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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1. EDITIONS AVALIABLE. 


(a) General Information. The session laws are printed in a permanent softbound edi- 
tion containing the accumulation of all laws adopted in the legislative session. The 
edition contains a subject index and tables indicating Revised Code of Washington 
sections affected. 

(b) Where and how obtained - price. The permanent session laws may be ordered 
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia, 
Washington 98504-0552. The edition costs $25.00 per set plus applicable state 
and local sales taxes and $7.00 shipping and handling. All orders must be accom- 
panied by payment. 


2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER. 


The session laws are presented in the form in which they were enacted by the legisla- 
ture. This style quickly and graphically portrays the current changes to existing law as 
follows: 


(a) In amendatory sections 
(i) underlined matter is new matter. 
(1) deleted matter is (ned cut and-bracketed between double parentheses) ). 
(b) Complete new sections are prefaced by the words NEW SECTION. 
3. PARTIAL VETOES. 
(a) Vetoed matter is printed in bold italics. 


(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the 
end of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS. 


(a)The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the effective date for the Laws of the 2017 third special session is 
October 19, 2017. 


(b) Laws that carry an emergency clause take effect immediately, or as otherwise 
specified, upon approval by the Governor. 


(c) Laws that prescribe an effective date take effect upon that date. 
6. INDEX AND TABLES. 


A cumulative index and tables of all 2017 laws may be found at the back of the final 
volume. 
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CHAPTER 2 
[House Bill 1140] 
JUDICIAL STABILIZATION TRUST ACCOUNT--COURT FILING FEE SURCHARGE-- 
EXPIRATION 


AN ACT Relating to judicial stabilization trust account surcharges; amending RCW 3.62.060, 
36.18.018, and 36.18.020; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.62.060 and 2013 2nd sp.s. c 7 s 1 are each amended to read 
as follows: 

(1) Clerks of the district courts shall collect the following fees for their 
official services: 

(a) In any civil action commenced before or transferred to a district court, 
the plaintiff shall, at the time of such commencement or transfer, pay to such 
court a filing fee of forty-three dollars plus any surcharge authorized by RCW 
7.75.035. Any party filing a counterclaim, cross-claim, or third-party claim in 
such action shall pay to the court a filing fee of forty-three dollars plus any 
surcharge authorized by RCW 7.75.035. No party shall be compelled to pay to 
the court any other fees or charges up to and including the rendition of judgment 
in the action other than those listed. 

(b) For issuing a writ of garnishment or other writ, or for filing an attorney 
issued writ of garnishment, a fee of twelve dollars. 

(c) For filing a supplemental proceeding a fee of twenty dollars. 

(d) For demanding a jury in a civil case a fee of one hundred twenty-five 
dollars to be paid by the person demanding a jury. 

(e) For preparing a transcript of a judgment a fee of twenty dollars. 

(f) For certifying any document on file or of record in the clerk's office a fee 
of five dollars. 

(g) At the option of the district court: 

(1) For preparing a certified copy of an instrument on file or of record in the 
clerk's office, for the first page or portion of the first page, a fee of five dollars, 
and for each additional page or portion of a page, a fee of one dollar; 

(11) For authenticating or exemplifying an instrument, a fee of two dollars 
for each additional seal affixed; 

(111) For preparing a copy of an instrument on file or of record in the clerk's 
office without a seal, a fee of fifty cents per page; 

(iv) When copying a document without a seal or file that is in an electronic 
format, a fee of twenty-five cents per page; 

(v) For copies made on a compact disc, an additional fee of twenty dollars 
for each compact disc. 

(h) For preparing the record of a case for appeal to superior court a fee of 
forty dollars including any costs of tape duplication as governed by the rules of 
appeal for courts of limited jurisdiction (RALJ). 

(1) At the option of the district court, for clerk's services such as processing 
ex parte orders, performing historical searches, compiling statistical reports, and 
conducting exceptional record searches, a fee not to exceed twenty dollars per 
hour or portion of an hour. 

(j) For duplication of part or all of the electronic recording of a proceeding 
ten dollars per tape or other electronic storage medium. 
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(k) For filing any abstract of judgment or transcript of judgment from a 
municipal court or municipal department of a district court organized under the 
laws of this state a fee of forty-three dollars. 

(1) At the option of the district court, a service fee of up to three dollars for 
the first page and one dollar for each additional page for receiving faxed 
documents, pursuant to Washington state rules of court, general rule 17. 

(2)(a) Until July 1, ((2017)) 2021, in addition to the fees required to be 
collected under this section, clerks of the district courts must collect a surcharge 
of thirty dollars on all fees required to be collected under subsection (1)(a) of 
this section. 

(b) Seventy-five percent of each surcharge collected under this subsection 
(2) must be remitted to the state treasurer for deposit in the judicial stabilization 
trust account. 

(c) Twenty-five percent of each surcharge collected under this subsection 
(2) must be retained by the county. 

(3) The fees or charges imposed under this section shall be allowed as court 
costs whenever a judgment for costs is awarded. 


Sec. 2. RCW 36.18.018 and 2013 2nd sp.s. c 7 s 2 are each amended to 
read as follows: 

(1) State revenue collected by county clerks under subsection (2) of this 
section must be transmitted to the appropriate state court. The administrative 
office of the courts shall retain fees collected under subsection (3) of this section. 

(2) For appellate review under RAP 5.1(b), two hundred fifty dollars must 
be charged. 

(3) For all copies and reports produced by the administrative office of the 
courts as permitted under RCW 2.68.020 and supreme court policy, a variable 
fee must be charged. 

(4) Until July 1, ((2017)) 2021, in addition to the fee established under 
subsection (2) of this section, a surcharge of forty dollars is established for 
appellate review. The county clerk shall transmit seventy-five percent of this 
surcharge to the state treasurer for deposit in the judicial stabilization trust 
account and twenty-five percent must be retained by the county. 


Sec. 3. RCW 36.18.020 and 2015 c 265 s 28 are each amended to read as 
follows: 

(1) Revenue collected under this section is subject to division with the state 
under RCW 36.18.025 and with the county or regional law library fund under 
RCW 27.24.070, except as provided in subsection (5) of this section. 

(2) Clerks of superior courts shall collect the following fees for their official 
services: 

(a) In addition to any other fee required by law, the party filing the first or 
initial document in any civil action, including, but not limited to an action for 
restitution, adoption, or change of name, and any party filing a counterclaim, 
cross-claim, or third-party claim in any such civil action, shall pay, at the time 
the document is filed, a fee of two hundred dollars except, in an unlawful 
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall 
pay a case initiating filing fee of forty-five dollars, or in proceedings filed under 
RCW 284.225.030 alleging a violation of the compulsory attendance laws 
where the petitioner shall not pay a filing fee. The forty-five dollar filing fee 
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under this subsection for an unlawful detainer action shall not include an order to 
show cause or any other order or judgment except a default order or default 
judgment in an unlawful detainer action. 

(b) Any party, except a defendant in a criminal case, filing the first or initial 
document on an appeal from a court of limited jurisdiction or any party on any 
civil appeal, shall pay, when the document is filed, a fee of two hundred dollars. 

(c) For filing of a petition for judicial review as required under RCW 
34.05.514 a filing fee of two hundred dollars. 

(d) For filing of a petition for unlawful harassment under RCW 10.14.040 a 
filing fee of fifty-three dollars. 

(e) For filing the notice of debt due for the compensation of a crime victim 
under RCW 7.68.120(2)(a) a fee of two hundred dollars. 

(f) In probate proceedings, the party instituting such proceedings, shall pay 
at the time of filing the first document therein, a fee of two hundred dollars. 

(g) For filing any petition to contest a will admitted to probate or a petition 
to admit a will which has been rejected, or a petition objecting to a written 
agreement or memorandum as provided in RCW 11.96A.220, there shall be paid 
a fee of two hundred dollars. 

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal 
from a court of limited jurisdiction as provided by law, or upon affirmance of a 
conviction by a court of limited jurisdiction, an adult defendant in a criminal 
case shall be liable for a fee of two hundred dollars. 

(1) With the exception of demands for jury hereafter made and garnishments 
hereafter issued, civil actions and probate proceedings filed prior to midnight, 
July 1, 1972, shall be completed and governed by the fee schedule in effect as of 
January 1, 1972. However, no fee shall be assessed if an order of dismissal on 
the clerk's record be filed as provided by rule of the supreme court. 

(3) No fee shall be collected when a petition for relinquishment of parental 
rights is filed pursuant to RCW 26.33.080 or for forms and instructional 
brochures provided under RCW 26.50.030. 

(4) No fee shall be collected when an abstract of judgment is filed by the 
county clerk of another county for the purposes of collection of legal financial 
obligations. 

(5)(a) Until July 1, ((20+7)) 2021, in addition to the fees required to be 
collected under this section, clerks of the superior courts must collect surcharges 
as provided in this subsection (5) of which seventy-five percent must be remitted 
to the state treasurer for deposit in the judicial stabilization trust account and 
twenty-five percent must be retained by the county. 

(b) On filing fees required to be collected under subsection (2)(b) of this 
section, a surcharge of thirty dollars must be collected. 

(c) On all filing fees required to be collected under this section, except for 
fees required under subsection (2)(b), (d), and (h) of this section, a surcharge of 
forty dollars must be collected. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2017. 

Passed by the House June 29, 2017. 

Passed by the Senate June 30, 2017. 
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Approved by the Governor June 30, 2017. 
Filed in Office of Secretary of State July 3, 2017. 


CHAPTER 3 
[Engrossed Substitute Senate Bill 5947] 
COLUMBIA RIVER SALMON AND STEELHEAD ENDORSEMENT PROGRAM-- 
EXPIRATION--LAND ACQUISITION 


AN ACT Relating to the Columbia river salmon and steelhead endorsement program; 
amending RCW 77.12.712; amending 2016 c 223 ss 7, 8, and 9 (uncodified); and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. 2016 c 223 s 7 (uncodified) is amended to read as follows: 
Sections 2 through 6 of this act expire June 30, ((2017)) 2019. 


Sec. 2. 2016 c 223 s 8 (uncodified) is amended to read as follows: 
Section 14 of this act expires June 30, ((2017)) 2019. 


Sec. 3. 2016 c 223 s 9 (uncodified) is amended to read as follows: 
Sections 1 through 5 of this act expire June 30, ((2017)) 2019. 


Sec. 4. RCW 77.12.712 and 2016 c 223 s 1 are each amended to read as 
follows: 

The department shall create and administer a Columbia river recreational 
salmon and steelhead endorsement program. The program must facilitate 
continued and, to the maximum extent possible, improved recreational salmon 
and steelhead selective fishing opportunities on the Columbia river and its 
tributaries by supplementing the resources available to the department to carry 
out the scientific monitoring and evaluation, data collection, permitting, 
reporting, enforcement, and other activities necessary to provide such 
opportunities. Program funds may not be used to acquire land. 

NEW SECTION. Sec. 5. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor June 30, 2017. 

Filed in Office of Secretary of State July 3, 2017. 


CHAPTER 4 
[Engrossed Substitute Senate Bill 5965] 
CAPITAL BUDGET--REAPPROPRIATIONS 

AN ACT Relating to making supplemental capital appropriations for the 2015-2017 fiscal 
biennium, making capital reappropriations for the 2017-2019 fiscal biennium, and making new 
appropriations for the school construction assistance program for the 2017-2019 fiscal biennium; 
amending RCW 70.340.130; amending 2015 3rd sp.s. c 3 ss 1002, 1026, 1028, 3187, 3188, 3198, 
3200, and 3202 and 2016 sp.s. c 35 ss 1008, 2011, 3018, 1016, and 6015 (uncodified); adding new 
sections to 2015 3rd sp.s. c 3 (uncodified); creating new sections; making appropriations; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION. Sec. 1. (1) The amounts shown under the headings "Prior 
Віепта," "Future Biennia," and "Total" in this act are for informational purposes 
only and do not constitute legislative approval of these amounts. "Prior biennia" 
typically refers to the immediate prior biennium for reappropriations, but may 
refer to multiple biennia in the case of specific projects. A "future biennia" 
amount is an estimate of what may be appropriated for the project or program in 
the 2019-2021 biennium and the following three biennia; an amount of zero does 
not necessarily constitute legislative intent to not provide funding for the project 
or program in the future. 

(2) "Reappropriations" in this act are appropriations and, unless the context 
clearly provides otherwise, are subject to the relevant conditions and limitations 
applicable to appropriations. Reappropriations shall be limited to the 
unexpended balances remaining on June 30, 2017, from the 2015-2017 biennial 
appropriations for each project. 

PART 1 
GENERAL GOVERNMENT 


NEW SECTION. Sec. 1001. FOR THE COURT OF APPEALS 
Spokane Court Facility Upgrade (92000001) 


Reappropriation: 
State Building Construction Account—State .................. $66,000 
Prior Biennia (Ехрепйїшгез)............................... $37,000 
Future Biennia (Projected Costs). aicr recse ietur nitoke eens $0 
TOTAL o Menge ETE tein tede E АРН LUN E URS $103,000 


NEW SECTION. Sec. 1002. FOR THE JOINT LEGISLATIVE AUDIT 
AND REVIEW COMMITTEE 
WWRP and State Land Acquisition Study (92000003) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1001, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $350,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAEZ- cise a tion dex RR VERE SP IDEE $350,000 


NEW SECTION. Sec. 1003. FOR THE DEPARTMENT OF 
COMMERCE 
Local and Community Projects (20064008) 


The reappropriation in this section is subject to the following conditions and 
limitations: 

(1) The reappropriation is subject to the provisions in section 131, chapter 
488, Laws of 2005. 

(2) $235,000 of the reappropriation is provided solely to the Spokane river 
forum. The department shall not execute a contract with the grant recipient 
unless the Spokane river forum is in receipt of all permits by March 1, 2018. If 
the terms and conditions of this subsection are not met by March 1, 2018, the 
funding provided in this subsection shall lapse. 
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Reappropriation: 
State Building Construction Account—State ................. $235,000 
Prior Biennia (Ехрепйїшгез)........................... $45,657,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОХА Cuneo Sent eic ааа th pt uet $45,892,000 


NEW SECTION. Sec. 1004. FOR THE DEPARTMENT OF 
COMMERCE 
Rural Washington Loan Fund (20074008) 


Reappropriation: 
Rural Washington Loan Ассоипі—(аїе. .................... $840,000 
Prior Biennia (Ехрепйїшгез)............................ $1,187,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. chee steeds VR AER NP ERUREQUU. DR $2,027,000 


NEW SECTION. Sec. 1005. FOR THE DEPARTMENT OF 
COMMERCE 

Housing Assistance, Weatherization, and Affordable Housing (20074009) 
Reappropriation: 


State Taxable Building Construction Account—State........... $477,000 
Prior Biennia (Ехрепдїшгез).......................... $199,435,000 
Future Biennia (Projected Совї$)................................ $0 

TOTAL hen Seed п POS р oats EPEPEAUEDS $199,912,000 


NEW SECTION. Sec. 1006. FOR THE DEPARTMENT OF 
COMMERCE 
Community Development Fund (20084850) 


Reappropriation: 
State Building Construction Account—State ............... $1,049,000 
Prior Biennia (Ехрепйїшгез)........................... $19,867,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAD e а ШАНЫ КАК eue tal al sd $20,916,000 


NEW SECTION. Sec. 1007. FOR THE DEPARTMENT OF 
COMMERCE 

Housing Assistance, Weatherization, and Affordable Housing (30000013) 
Reappropriation: 


Washington Housing Trust Account—State .................. $104,000 
Prior Biennia (Ехрепаібигеѕ).......................... $129,895,000 
Future Biennia (Projected Совї$)................................ $0 

TOTAL а lem нана н КЫ ьа ae Teaco a $129,999,000 


NEW SECTION. Sec. 1008. FOR THE DEPARTMENT OF 
COMMERCE 
2010 Local and Community Projects (30000082) 


The reappropriation in this section is subject to the following conditions and 
limitations: The projects must comply with RCW 43.634.125 and other 
requirements for community projects administered by the department of 
commerce. 


Reappropriation: 
State Building Construction Account—State ............... $1,975,000 
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Prior Biennia (Ехрепйїшгез)........................... $11,447,000 
Future Biennia (Projected Costs). vecse vecse ydes orei Verri Codes $0 
TOTAL eel Ree vet et e Re A A s $13,422,000 


NEW SECTION. Sec. 1009. FOR THE DEPARTMENT OF 
COMMERCE 

Housing Assistance, Weatherization, Affordable Housing Trust Fund 
(30000098) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1026, 
chapter 49, Laws of 2011 1st sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State........... $477,000 
Prior Biennia (Ехрепйишгез)........................... $49,523,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL рр барна ORP3GURESUXUBES $50,000,000 


NEW SECTION. Sec. 1010. FOR THE DEPARTMENT OF 
COMMERCE 
Public Works Assistance Account Program (30000103) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1021, 
chapter 48, Laws of 2011 Ist sp. sess. 


Reappropriation: 
Public Works Assistance Account—State................. $17,128,000 
Prior Biennia (Ехрепйїшгез).......................... $132,896,000 
Future Biennia (Projected Costs).......0. 0.00. c cece cece neces $0 
TOTAL. шахын кыЛ быны E eas eee eek e $150,024,000 


NEW SECTION. Sec. 1011. FOR THE DEPARTMENT OF 
COMMERCE 
Local and Community Projects (30000166) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1002, 
chapter 2, Laws of 2012 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $292,000 
Prior Biennia (Ехрепдїшгез)........................... $16,525,000 
Future Biennia (Projected Costs)........ 00000 c cece cece ee eee $0 
TOTAL: eene neus ees eese e be A eed $16,817,000 


NEW SECTION. Sec. 1012. FOR THE DEPARTMENT OF 
COMMERCE 
Public Works Assistance Account Program 2013 Loan List (30000184) 


Reappropriation: 
Public Works Assistance Account—State................. $16,511,000 
Prior Biennia (Ехрепйїшгез)........................... $21,630,000 
Future Biennia (Projected Costs)........ 0.00. c cece cece $0 
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TOTAL ocean rH eeu eh ee eee EEE EG ore $38,141,000 


NEW_ SECTION. Sec. 1013. FOR THE DEPARTMENT OF 
COMMERCE 
Youth Recreational Facilities Grants (30000185) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1041, 
chapter 3, Laws of 2015 3rd sp. sess., provided that the "New Life Community 
Development Agency" project may be combined with the "New Life CDA" 
project in project number 30000188. If the department of commerce and the 
grantee have not executed a contract by September 1, 2018, the amount provided 
in this section shall lapse. 


Reappropriation: 
State Building Construction Account—State ................. $800,000 
Prior Biennia (Ехрепйїшгез)............................ $1,691,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... iie tere AMO RUE IRR RR dee $2,491,000 


NEW SECTION. Sec. 1014. FOR THE DEPARTMENT OF 
COMMERCE 
Building Communities Fund Grants (30000188) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1072, 
chapter 3, Laws of 2015 3rd sp. sess., provided that the "New Life CDA" project 
may be combined with the "New Life Community Development Agency" 
project in project number 30000185. If the department of commerce and the 
grantee have not executed a contract by September 1, 2018, the amount provided 
in this section shall lapse. 


Reappropriation: 
State Building Construction Account—State ................. $800,000 
Prior Biennia (Ехрепдїшгез)............................ $3,252,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL rt eo i tik нин een ay eed $4,052,000 


NEW SECTION. Sec. 1015. FOR THE DEPARTMENT OF 
COMMERCE 


Community Economic Revitalization Board (30000190) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1070, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
Public Facility Construction Loan Revolving 
Account Statens croco mee SECOS wees P a $8,750,000 
Prior Biennia (Ехрепйїшгез).............................. $250,000 
Future Biennia (Projected Соѕіѕ).........................0....... $0 
TOTAL Col RR IUS RUNS tanita ns tae ana $9,000,000 
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NEW SECTION. Sec. 1016. FOR THE DEPARTMENT OF 
COMMERCE 
2013-2015 Energy Efficiency Grants (30000193) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1075, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $3,404,000 
Prior Biennia (Ехрепйїшгез)........................... $21,596,000 
Future Biennia (Projected Costs)........ 0.000 c cece cece ene $0 
ТОТАТ Каза дер» кырны Еке кб р КЕ Ын ЫК ет $25,000,000 


NEW SECTION. Sec. 1017. FOR THE DEPARTMENT ОЕ 
COMMERCE 
Clean Energy and Energy Freedom Program (30000726) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
6003 of this act. 


Reappropriation: 
State Building Construction Account—State .............. $21,061,000 
State Taxable Building Construction Account—State........ $10,415,000 
Subtotal Веарргоргіайоп .......................... $31,476,000 
Prior Biennia (Ехрепаібигеѕ)............................ $8,924,000 
Future Biennia (Projected Costs). ees csr sscoy erer yeer eresi ene $0 
TOTAL... аа a EE RR e TE RUE eat $40,400,000 


NEW SECTION. Sec. 1018. FOR THE DEPARTMENT OF 
COMMERCE 
Building for the Arts Program (30000731) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1029, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,090,000 
Prior Biennia (Ехрепйїшгез)............................ $4,707,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. ыла ы tin ee beak leek ete een ees $5,797,000 


NEW SECTION. Sec. 1019. FOR THE DEPARTMENT OF 
COMMERCE 
Youth Recreational Facilities Program (30000792) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1030, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $4,250,000 
Prior Biennia (Ехрепйїшгез)............................ $3,105,000 
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Future Biennia (Projected Costs).......0... 0.00 cc cece cece eee $0 
POT AD raving s he sac OU RR kek seen akg og de ee Te CADET ac $7,355,000 


NEW_ SECTION. Sec. 1020. FOR THE DEPARTMENT OF 
COMMERCE 
Building Communities Fund Program (30000803) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1031, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $10,357,000 
Prior Biennia (Ехрепдїшгез)........................... $10,502,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL Шо tects жакы а Sacto tides $20,859,000 


NEW SECTION. Sec. 1021. FOR THE DEPARTMENT OF 
COMMERCE 
Housing Trust Fund Appropriation (30000833) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
1005, chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State........ $59,701,000 
Washington Housing Trust Account—State ................ $3,000,000 
Subtotal Reappropriation .......................... $62,701,000 
Prior Biennia (Ехрепдїйшгез)........................... $20,299,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL obs feb DEUS eut $83,000,000 


NEW SECTION. Sec. 1022. FOR THE DEPARTMENT OF 
COMMERCE 

2015-2017 Community Economic Revitalization Board Program 
(30000834) 


Reappropriation: 
Public Facility Construction Loan Revolving 
Account—State ... 0... ccc ccc cece hens $10,600,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL ie ей Кр spas tenes Рр ЙЫРЫ А $10,600,000 


NEW SECTION. Sec. 1023. FOR THE DEPARTMENT ОЕ 
COMMERCE 
Energy Efficiency and Solar Grants (30000835) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1035, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $21,276,000 
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Prior Biennia (Ехрепйїшгез)............................ $3,724,000 
Future Biennia (Projected Costs). vecse vecse uces rreri yie eens $0 
TOTAL... eel RR Rete E e Re UR ed $25,000,000 


NEW SECTION. Sec. 1024. FOR THE DEPARTMENT OF 
COMMERCE 
Ultra-Efficient Affordable Housing Demonstration (30000836) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1006, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Washington Housing Trust Account—State ................ $2,500,000 
Prior Biennia (Expenditures)... eese $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE АВА CARS $2,500,000 


NEW SECTION. Sec. 1025. FOR THE DEPARTMENT OF 
COMMERCE 
Weatherization Matchmaker Program (30000838) 


Reappropriation: 
State Building Construction Account—State ................. $780,000 
Prior Biennia (Ехрепйїшгез)........................... $14,220,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE: uem arsi e ERR Ls $15,000,000 


NEW SECTION. Sec. 1026. FOR THE DEPARTMENT OF 
COMMERCE 
Community Energy Efficiency Program (30000845) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1039, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $2,918,000 
Prior Biennia (Ехрепаібигеѕ)............................ $2,082,000 
Future Biennia (Projected Costs) escrios erous srne eee cee eee nee $0 
ТОТАТ Ine RR i Shab ЫК АЛЫ ale Glad ES $5,000,000 


NEW SECTION. Sec. 1027. FOR THE DEPARTMENT OF 
COMMERCE 
2017 Local and Community Projects (30000846) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1008, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $8,528,000 
Prior Biennia (Ехрепйїшгез)............................ $2,835,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE. ли Ын eyes EUM Vursus em $11,363,000 
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NEW SECTION. Sec. 1028. FOR THE DEPARTMENT OF 
COMMERCE 
Rapid Housing Improvement Program (30000863) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1010, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Washington Housing Trust Account—State .................. $194,000 
Prior Biennia (Ехрепйїшгез)............................... $31,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALS cheats Sats Saat: cys ene Neh Saito Mees atthe’ $225,000 


NEW_ SECTION. Sec. 1029. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for the Homeless (91000413) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1011, 
chapter 2, Laws of 2012 2nd sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State........... $408,000 
Prior Biennia (Ехрепйїшгез)........................... $28,536,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. eroe ERIT EROR baton gees $28,944,000 


NEW SECTION. Sec. 1030. FOR THE DEPARTMENT OF 
COMMERCE 
2012 Local and Community Projects (91000417) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 302, 
chapter 1, Laws of 2012 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $181,000 
Prior Biennia (Ехрепйїшгез)............................ $9,442,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТА scere ian, ee ee ae e e a $9,623,000 


NEW SECTION. Sec. 1031. FOR THE DEPARTMENT OF 
COMMERCE 
Sand Point Building 9 (91000446) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1068, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State......... $9,703,000 
Prior Biennia (Ехрепйїшгез)............................ $4,296,000 
Future Biennia (Projected Costs)....... 000.00 cece cece eens $0 
TOTAD е iube takin ness DUE OVES $13,999,000 
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NEW SECTION. Sec. 1032. FOR THE DEPARTMENT OF 
COMMERCE 
Mental Health Beds (91000447) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1071, 
chapter 19, Laws of 2013 2nd sp. sess 


Reappropriation: 
State Building Construction Account—State ............... $1,329,000 
Prior Biennia (Ехрепдишгез)............................ $3,671,000 
Future Biennia (Projected Costs)........ 0.00. c cece ку у БУ een eee $0 
TOTAL jst Be н hae Page ath BE HIN uberes $5,000,000 


NEW SECTION. Sec. 1033. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for Homeless Veterans (91000455) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1064, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State......... $1,404,000 
Prior Biennia (Ехрепйїшгез)............................ $7,963,000 
Future Biennia (Projected Costs).......0. 0.00. c cece ш. eneren $0 
TOTAL... ннн Se $9,367,000 


NEW SECTION. Sec. 1034. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for Farmworkers (91000457) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1065, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State......... $5,000,000 
Prior Biennia (Ехрепйїшгез)........................... $22,050,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL Seale oe a Sa ee oa eo ed $27,050,000 


NEW SECTION. Sec. 1035. FOR THE DEPARTMENT OF 
COMMERCE 
Housing for People with Developmental Disabilities (91000458) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1066, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Taxable Building Construction Account—State........... $540,000 
Prior Biennia (Ехрепйїшгез)............................ $8,479,000 
Future Biennia (Projected Costs). 2.552 у. +з ек р.з, к инжи eens $0 
TOTAL i уук Ae MG REN He RSE RSE DEMERS $9,019,000 
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NEW SECTION. Sec. 1036. FOR THE DEPARTMENT OF 
COMMERCE 
Clean Energy and Energy Freedom Program (91000582) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
1074, chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $4,998,000 
Prior Biennia (Ехрепйїйшгез)........................... $31,052,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALS nave See pasate cine hUOPOPRPSUbeY late 4 $36,050,000 


NEW_ SECTION. Sec. 1037. FOR THE DEPARTMENT OF 
COMMERCE 
CERB Administered Econ Dev, Innovation & Expo Grants (92000096) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 304, 
chapter 1, Laws of 2012 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $2,944,000 
Prior Biennia (Ехрепйїшгез)........................... $17,136,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. torneo eth bo eee ae been OUS $20,080,000 


NEW SECTION. Sec. 1038. FOR THE DEPARTMENT OF 
COMMERCE 
Brownfield Redevelopment Grants (92000100) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1067, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Local Toxics Control Ассоџпі—8аїе....................... $160,000 
Prior Biennia (Ехрепйїшгез)............................ $1,340,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ Lehm Rt HR ata dad e eA $1,500,000 


NEW SECTION. Sec. 1039. FOR THE DEPARTMENT OF 
COMMERCE 
Port and Export Related Infrastructure (92000102) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 306, 
chapter 1, Laws of 2012 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $7,376,000 
Prior Biennia (Ехрепйїшгез)........................... $25,774,000 
Future Biennia (Projected Costs)....... 0.0... c cece cece eens $0 
TOTAL. н Gees hs Bee ee eee $33,150,000 
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NEW SECTION. Sec. 1040. FOR THE DEPARTMENT OF 
COMMERCE 
Projects for Jobs & Economic Development (92000151) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
1077, chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 

Public Facility Construction Loan Revolving 

Account State. sis bee RW RUE UR CR $5,368,000 

State Building Construction Account—State ............... $3,000,000 
Subtotal Веарргоргіайоп ........................... $8,368,000 

Prior Biennia (Ехрепйишгез)........................... $28,741,000 

Future Biennia (Projected Сов1$)................................ $0 
TOTAL. watt teak eh hae bebe hates bh aes $37,109,000 


NEW SECTION. Sec. 1041. FOR THE DEPARTMENT OF 
COMMERCE 
Projects that Strengthen Youth & Families (92000227) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1079, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,350,000 
Prior Biennia (Ехрепдишгез)........................... $18,327,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ub vb Dues E a CV RD aes $19,677,000 


NEW SECTION. Sec. 1042. FOR THE DEPARTMENT OF 
COMMERCE 
Projects that Strengthen Communities & Quality of Life (92000230) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
6006, chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Environmental Legacy Stewardship Account—State ............ $89,000 
State Building Construction Account—State ............... $5,904,000 
Subtotal Веарргоргіайоп ........................... $5,993,000 
Prior Biennia (Ехрепібигеѕ)........................... $26,135,000 
Future Biennia (Projected Costs)........ 0.000 c cece eee eens $0 
ТОТАТ asi teste нүк не OR og eng Saba Ant уз $32,128,000 


NEW SECTION. Sec. 1043. FOR THE DEPARTMENT OF 
COMMERCE 
Community Behavioral Health Beds - Acute & Residential (92000344) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1007, 
chapter 35, Laws of 2016 sp. sess. 
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Reappropriation: 
State Building Construction Account—State .............. $38,857,000 
Prior Biennia (Ехрепйїшгез)............................ $5,542,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL iets, owe tat een be eee peas $44,399,000 


NEW_ SECTION. Sec. 1044. FOR THE DEPARTMENT OF 
COMMERCE 
Local & Community Projects 2016 (92000369) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1012, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $88,204,000 
Prior Biennia (Ехрепйїшгез)........................... $41,965,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТА ЫШ не REOR bare ER TEREA $130,169,000 


NEW SECTION. Sec. 1045. FOR THE DEPARTMENT OF 
COMMERCE 
Disaster Emergency Response (92000377) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1009, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,807,000 
Prior Biennia (Ехрепйїшгез)................................ $2,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL оона ates Le tin eti beste оне $1,809,000 


NEW_SECTION. Sec. 1046. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Cowlitz River Dredging (20082856) 


Reappropriation: 
State Building Construction Account—State ................. $800,000 
Prior Biennia (Ехрепйїшгез).............................. $700,000 
Future Biennia (Projected Совї$)................................ $0 
OSTA Dee А ete e E Ses $1,500,000 


NEW SECTION. Sec. 1047. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Catastrophic Flood Relief (20084850) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1074, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $20,000,000 
Prior Biennia (Ехрепйїшгез)........................... $67,687,000 
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Future Biennia (Projected Сов1$)................................ $0 
TOTAL 5 neck ote Hecke rtt rre tct US nea sks $87,687,000 


NEW SECTION. Sec. 1048. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Construction Contingency Pool (90000300) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 1077, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,853,000 
Prior Biennia (Ехрепйїшгез)............................ $6,147,000 
Future Biennia (Projected Сов1$)................................ $0 
HKOI VE "ET $8,000,000 


NEW SECTION. Sec. 1049. FOR THE OFFICE OF FINANCIAL 
MANAGEMENT 
Cost Effective K-3 Classrooms Assessment (30000053) 


Reappropriation: 
State Building Construction Account—State .................. $55,000 
Prior Biennia (Ехрепйїшгез)............................... $70,000 
Future Biennia (Projected Costs). secco узд. уз... уузу eee eens $0 
ТОТАТ hebes bes at steeileies sce eee Sew aware ЫЕ? $125,000 


NEW SECTION. Sec. 1050. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 
Minor Works Preservation (30000722) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1088, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $3,141,000 
Thurston County Capital Facilities Account—State.......... $1,550,000 
Subtotal Reappropriation ........................... $4,691,000 
Prior Biennia (Ехрепйїшгез)............................ $2,727,000 
Future Biennia (Projected Costs)........ orses rrio rE eN ence eens $0 
TOTAL. ech ки aa Ra eS EES $7,418,000 


NEW SECTION. Sec. 1051. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 
Old Capitol - Exterior and Interior Repairs (30000724) 


Reappropriation: 
State Building Construction Account—State ................. $314,000 
Thurston County Capital Facilities Account—State............ $360,000 
Subtotal Reappropriation ............................. $674,000 
Prior Biennia (Ехрепдишгез)............................ $2,326,000 
Future Biennia (Projected Costs)........ у. угуу. cece eee nee $0 
TOTAL: hunk е ЫКЫ EUN RE S m: $3,000,000 
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NEW SECTION. Sec. 1052. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 

West Campus Historic Buildings Exterior Preservation (30000727) 
Reappropriation: 


State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепйїшгез)............................ $1,500,000 
Future Biennia (Projected Совї$)................................ $0 

TOTAL о МЫ pod ha ы lit Ah et $2,000,000 


NEW_ SECTION. Sec. 1053. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 
Capitol Campus Exterior Lighting Upgrades (30000736) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1098, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Thurston County Capital Facilities Account—State............ $950,000 
Prior Biennia (Ехрепйїшгез)............................... $50,000 
Future Biennia (Projected Costs)........0.0 00.0 cece cece kaS жаз» $0 
TO TA Lie cuts tas ht SG balk tere elaine $1,000,000 


NEW_ SECTION. Sec. 1054. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 
Capital Furnishings Preservation Committee Projects (92000013) 


Reappropriation: 
State Building Construction Account—State .................. $63,000 
Prior Biennia (Ехрепйїшгез)................................ $5,000 
Future Biennia (Projected Совї$)................................ $0 
TOTA D nes eR heh onsen nM eR Ones $68,000 
NEW SECTION. Sec. 1055. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 


Capitol Campus Critical Network Standardization & Connectivity 
(30000732) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 1093, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Thurston County Capital Facilities Account—State............. $50,000 
Prior Biennia (Ехрепйїшгез).............................. $200,000 
Future Biennia (Projected Costs).........0 0.00 +» кык» әз А» $0 
TOTAL еу неу os he Saas Gat Lae Vee as $250,000 


NEW SECTION. Sec. 1056. FOR THE DEPARTMENT OF 
ENTERPRISE SERVICES 
K-3 Modular Classrooms (91000437) 


Reappropriation: 
State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепйїшгез)............................ $5,000,000 
Future Biennia (Projected Сов1$)................................ $0 
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TOTAL... oikree phe ceva erty pees pe rede PECES $5,500,000 


NEW SECTION. Sec. 1057. FOR THE MILITARY DEPARTMENT 
Minor Works Preservation - 2015-2017 Biennium (30000702) 


Reappropriation: 
General Еипа—Еейега1................................ $3,584,000 
State Building Construction Account—State ............... $1,473,000 
Subtotal Веарргоргіайоп ........................... $5,057,000 
Prior Biennia (Ехрепаібигеѕ)............................ $7,541,000 
Future Biennia (Projected Costs)........ 00.0. c cece з treere еш. $0 
TOTAL: ses eck gfe Ub e I ER CHURCH VE $12,598,000 


NEW SECTION. Sec. 1058. FOR THE MILITARY DEPARTMENT 
Minor Works Program - 2015-2017 Biennium (30000744) 


Reappropriation: 
General Еипа—Еейега1............................... $14,235,000 
State Building Construction Account—State ............... $4,332,000 
Subtotal Reappropriation .......................... $18,567,000 
Prior Biennia (Ехрепйишгез)............................ $3,049,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. 4 aset sche teer Blac etri ed МД ts $21,616,000 


NEW SECTION. Sec. 1059. FOR THE MILITARY DEPARTMENT 
Thurston County Readiness Center (30000594) 


Reappropriation: 
General Еипа—Еедега1................................ $1,097,000 
State Building Construction Account—State ................. $865,000 
Subtotal Reappropriation ........................... $1,962,000 
Prior Biennia (Ехрепйїшгез)............................ $3,273,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE et thie bt te dhe ee es $5,235,000 


NEW SECTION. Sec. 1060. FOR THE DEPARTMENT OF 
ARCHAEOLOGY AND HISTORIC PRESERVATION 
Heritage Barn Preservation Program (30000009) 


Reappropriation: 
State Building Construction Account—State ................. $305,000 
Prior Biennia (Ехрепйїшгез).............................. $145,000 
Future Biennia (Projected Costs)........ 00000 cese rreri yE eoni $0 
TOTAL aste REIP ERU tame EE $450,000 


NEW SECTION. Sec. 1061. FOR THE DEPARTMENT OF 
ARCHAEOLOGY AND HISTORIC PRESERVATION 
Historic County Courthouse Grants Program (30000010) 


Reappropriation: 
State Building Construction Account—State ............... $1,031,000 
Prior Biennia (Ехрепйїшгез)............................ $1,469,000 
Future Biennia (Projected Costs). veesi д.с. м eee eee eens $0 
TOTAL К ы кык н hah al Gas IRR ERE e rnb $2,500,000 


NEW SECTION. Sec. 1062. FOR THE DEPARTMENT OF 
ARCHAEOLOGY AND HISTORIC PRESERVATION 
Acquisition/Rehabilitation of Historic Matsuda and Mukai Sites (91000006) 


[1975] 


Ch. 4 WASHINGTON LAWS, 2017 


Reappropriation: 
State Building Construction Account—State ................. $382,000 
Prior Biennia (Ехрепйїшгез).............................. $118,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAT i. eee Siew ea КАС ЫК eo aes $500,000 
PART 2 
HUMAN SERVICES 


NEW SECTION. Sec. 2001. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Western State Hospital New Kitchen and Commissary Building (20081319) 


The reappropriation in this section is subject to the following conditions and 
limitations: 

(1) The department shall redesign the kitchen and commissary building to 
account for a reduced client population at western state hospital. 

(2) This facility shall house a kitchen, commissary, medical supply, and 
pharmacy operations to improve operational efficiency at western state hospital 
and at the special commitment center. 

(3) The department shall submit an updated project proposal by October 15, 
2017 and return any excess funds. 


Reappropriation: 
State Building Construction Account—State .............. $28,000,000 
Prior Biennia (Ехрепйїшгез)............................ $2,190,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТАШ УЕ une ite eee ad ey CEDE DRE $30,190,000 


NEW SECTION. Sec. 2002. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Fircrest School - Back-Up Power & Electrical Feeders (30000415) 


Reappropriation: 
State Building Construction Account—State ............... $4,850,000 
Prior Biennia (Ехрепйїшгез).............................. $350,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL econo RS клы нн а ibaa. mA inked $5,200,000 


NEW SECTION. Sec. 2003. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Lakeland Village: Code Required Campus Infrastructure Upgrades 


(30002238) 
Reappropriation: 
State Building Construction Account—State ............... $1,050,000 
Prior Biennia (Ехрепйїшгез).............................. $150,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL Ык ieee Blige кА Mes dn D Gas eed we ered Vane ER $1,200,000 


NEW SECTION. Sec. 2004. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Child Study & Treatment Center - Orcas: Acute Treatment Addition 
(30002733) 
Reappropriation: 

State Building Construction Account—State ................. $750,000 


[1976 ] 


WASHINGTON LAWS, 2017 Ch. 4 


Prior Biennia (Ехрепйїшгез).............................. $350,000 
Future Biennia (Projected Соёв1$)................................ $0 
TOTALS Li SN T UE t ILE ees $1,100,000 


NEW SECTION. Sec. 2005. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Western State Hospital - South Hall: Building Systems Replacement 
(30002735) 


Reappropriation: 
Charitable, Educational, Penal, and Reformatory 
Institutions Ассоши—б{аїе............................. $3,905,000 
Prior Biennia (Ехрепйїйшгез).............................. $545,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL... Sara gave oS es RE SI REI eem $4,450,000 


NEW SECTION. Sec. 2006. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Echo Glen - Housing Unit: Acute Mental Health Unit (30002736) 
Reappropriation: 


State Building Construction Account—State .................. $75,000 
Prior Biennia (Ехрепйїйшгез).............................. $375,000 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL e aiden IRR hes Sek аа Prete ees $450,000 


NEW SECTION. Sec. 2007. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Eastern State Hospital - Westlake: Nurse Call System (30002739) 


Reappropriation: 
State Building Construction Account—State ................. $760,000 
Prior Biennia (Ехрепйїшгез).............................. $440,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL улна нан we C D EE nS $1,200,000 


NEW SECTION. Sec. 2008. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Green Hill School: New Acute Mental Health Unit (30002745) 
Reappropriation: 


State Building Construction Account—State ............... $3,350,000 
Prior Biennia (Ехрепдишгез)............................ $1,681,000 
Future Biennia (Projected Сов1$)................................ $0 

ЖОТА» irre ak ыи ы ERROR EG DR $5,031,000 


NEW SECTION. Sec. 2009. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Western State Hospital - Forensic Services: Two Wards Addition 
(30002765) 


Reappropriation: 
State Building Construction Account—State ................. $590,000 
Prior Biennia (Ехрепйїшгез)............................ $1,210,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. ду а See ees Lee $1,800,000 


[1977] 


Ch. 4 WASHINGTON LAWS, 2017 


NEW SECTION. Sec. 2010. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Eastern State Hospital - Water System: Improvements (30003215) 
Reappropriation: 


State Building Construction Account—State ............... $1,540,000 
Prior Biennia (Ехрепйїйшгез).............................. $575,000 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL et thst daten e eh I AAO a btc Жошы эы $2,115,000 


NEW SECTION. Sec. 2011. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Western State Hospital - South Hall: Wards Preservation & Renewal 
(30003240) 


Reappropriation: 
State Building Construction Account—State ............... $1,150,000 
Prior Biennia (Ехрепйїшгез).............................. $200,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAE лае ейн ei ade e nee ee A $1,350,000 


NEW SECTION. Sec. 2012. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Western State Hospital - East Campus: Wards Preservation & Renewal 


(30003241) 
Reappropriation: 
State Building Construction Account—State ............... $1,355,000 
Prior Biennia (Ехрепйїшгез).............................. $245,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. ete nme wha OY M ARE er he $1,600,000 


NEW SECTION. Sec. 2013. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Western State Hospital- East Campus: Building Systems Replacement 
(30003244) 


Reappropriation: 
State Building Construction Account—State ............... $3,100,000 
Prior Biennia (Ехрепйїшгез).............................. $300,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL, ЕЕ не eee sg ee Lea oe лд ло еро $3,400,000 


NEW SECTION. Sec. 2014. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Child Study and Treatment Center: CLIP Capacity (30003324) 
Reappropriation: 


State Building Construction Account—State ................. $100,000 
Prior Biennia (Ехрепйїшгез).............................. $350,000 
Future Biennia (Projected Сө 6). 555.245 resepi rsu ahorik eens $0 

TOTAL. seis wane ЫЗЫ Ere is we UNES VAR RENE НАЗ $450,000 


NEW SECTION. Sec. 2015. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 

Eastern State Hospital - Eastlake: Emergency Generator Replacement 
(30003326) 
Reappropriation: 


[1978] 


WASHINGTON LAWS, 2017 Ch. 4 


State Building Construction Account—State ................. $950,000 
Prior Biennia (Ехрепйїшгез).............................. $350,000 
Future Biennia (Projected Costs).......0. 0.00. c cece cece eee nee $0 

TO EAD sd erede aca Кы e qe eR ROSE dee ve wise ANE $1,300,000 


NEW SECTION. Sec. 2016. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Minor Works Program Projects: Western State Hospital (30003388) 


Reappropriation: 
State Building Construction Account—State ................. $600,000 
Prior Biennia (Ехрепйїшгез)............................ $1,350,000 
Future Biennia (Projected Costs).......0. 0.00. c cece cece eee eens $0 
TOTAL Jic ж РИ КЫК ЕНДЫ RYAN etn es НА А КН $1,950,000 


NEW SECTION. Sec. 2017. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
ESH and WSH - All Wards: Patient Safety Improvements (91000019) 


Reappropriation: 
Charitable, Educational, Penal, and Reformatory 
Institutions Ассоши——б{аїе............................. $1,600,000 
Prior Biennia (Ехрепйїшгез)............................ $5,769,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОЛА oh ert ELM EAT EL ане i eos $7,369,000 


NEW SECTION. Sec. 2018. FOR THE DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES 
Minor Works Preservation Projects: Statewide (91000037) 


Reappropriation: 
State Building Construction Account—State ............... $2,000,000 
Prior Biennia (Ехрепйїшгез)........................... $14,850,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE 4 sv eee REM E AS ONE $16,850,000 


NEW SECTION. Sec. 2019. FOR THE DEPARTMENT OF HEALTH 
Newborn Screening Wing Addition (30000301) 


Reappropriation: 
State Building Construction Account—State ............... $1,500,000 
Prior Biennia (Ехрепдишгез)............................ $1,549,000 
Future Biennia (Projected Costs).......0.. шз. козу rnini ee eee $0 
TOTAL. оно UN QUERER $3,049,000 


NEW SECTION. Sec. 2020. FOR THE DEPARTMENT OF HEALTH 
Newborn Screening Lab Conversion (30000302) 


Reappropriation: 
State Building Construction Account—State ............... $1,000,000 
Prior Biennia (Ехрепйїшгез).............................. $141,000 
Future Biennia (Projected Costs).......0. 0.000 c cece cece eee eens $0 
ТОТАТ oto th aie cre tarjetas T oed etse Noe $1,141,000 


NEW SECTION. Sec. 2021. FOR THE DEPARTMENT OF HEALTH 
Drinking Water Preconstruction Loans (30000334) 

Reappropriation: 
Drinking Water Assistance Account—State ................ $5,800,000 


[1979] 


Ch. 4 WASHINGTON LAWS, 2017 


Prior Biennia (Ехрепйїшгез).............................. $200,000 
Future Biennia (Projected Costs); sec rearea cece cece een ees $0 
TOTAL нн мона EN EES S ob $6,000,000 


NEW SECTION. Sec. 2022. FOR THE DEPARTMENT OF HEALTH 
Drinking Water Assistance Program (30000336) 


Reappropriation: 
Drinking Water Assistance Account—Federal ............. $28,494,000 
Prior Biennia (Ехрепйїшгез)............................ $3,506,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... eec e 3I eR xe IR ee ERR ees $32,000,000 


NEW SECTION. Sec. 2023. FOR THE DEPARTMENT OF 
VETERANS AFFAIRS 
Walla Walla Nursing Facility (20082008) 


Reappropriation: 
State Building Construction Account—State ............... $1,050,000 
Prior Biennia (Ехрепйїшгез)........................... $39,875,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ кыла РЕАЛ нҮ emere TR Seen ene Segoe $40,925,000 


NEW_SECTION. Sec. 2024. FOR THE DEPARTMENT OF 
VETERANS AFFAIRS 
Eastern Washington Cemetery Upgrade (30000152) 


Reappropriation: 
General Еипа—Еедега1Ї................................ $2,052,000 
Prior Biennia (Ехрепйїшгез).............................. $640,000 
Future Biennia (Projected Совї$)................................ $0 
TOTALS ононро МИ a eo r e рне $2,692,000 


NEW SECTION. Sec. 2025. FOR THE DEPARTMENT OF 
VETERANS AFFAIRS 
Minor Works Facilities Preservation (30000174) 


Reappropriation: 
State Building Construction Account—State ................. $975,000 
Prior Biennia (Ехрепйїшгез)............................ $2,120,000 
Future Biennia (Projected Costs) oe cerere t 0.0 и, у му. жур ee eens $0 
ТОТАТ а ade nda RO КЕЛК eee ва $3,095,000 


NEW SECTION. Sec. 2026. FOR THE DEPARTMENT OF 
CORRECTIONS 

Washington Corrections Center: Transformers and Switches (30000143) 
Reappropriation: 


State Building Construction Account—State .................. $11,000 
Prior Biennia (Ехрепйїшгез).............................. $139,000 
Future Biennia (Projected Совї$)................................ $0 

ТОТАТ укен eR АА ERE Sv eU e RETI $150,000 


NEW SECTION. Sec. 2027. FOR THE DEPARTMENT OF 
CORRECTIONS 

Washington Corrections Center: Roof and Equipment Replacement 
(30000195) 
Reappropriation: 


[1980 ] 


WASHINGTON LAWS, 2017 


State Building Construction Account—State 


Prior Biennia (Ехрепйишгез).................. 
Future Biennia (Projected Costs)............... 


ТОТА аа SES eee ee 
NEW SECTION. Sec. 2028. FOR THE 
CORRECTIONS 
WCC: Security Video System (30000791) 
Reappropriation: 


State Building Construction Account—State 


Prior Biennia (Ехрепйишгез).................. 
Future Biennia (Projected Соѕіѕ)............... 
TOTAL eee куке er me he eee ан 


NEW SECTION. Sec. 
CORRECTIONS 

MCC: WSR Security Video System (30000795) 
Reappropriation: 

State Building Construction Account—State 


2029. FOR THE 


Prior Biennia (Ехрепйишгез).................. 
Future Biennia (Projected Costs)............... 
TOTAL, enema e VENT 


NEW SECTION. Sec. 
CORRECTIONS 

CBCC: Security Video System (30000800) 
Reappropriation: 

State Building Construction Account—State 


2030. FOR THE 


Prior Biennia (Ехрепйишгез).................. 
Future Biennia (Projected Costs)............... 
TOTAL; орар р но ves 


NEW SECTION. Sec. 
CORRECTIONS 

MCC: TRU Security Video System (30000801) 
Reappropriation: 

State Building Construction Account—State 


2031. FOR THE 


Prior Biennia (Ехрепйишгез).................. 
Future Biennia (Projected Costs)............... 
TOTAL наод 


NEW SECTION. Sec. 
CORRECTIONS 

MCC: SOU IMU Security Video (30000803) 
Reappropriation: 

State Building Construction Account—State 


2032. FOR THE 


Prior Biennia (Ехрепйишгез).................. 
Future Biennia (Projected Costs)............... 
TOTAL... ees cce eee eR ee eee 


NEW SECTION. Sec. 
CORRECTIONS 
MCC: MSU Bathroom Renovation (30000975) 


2033. FOR THE 


[1981 ] 


Ch. 4 


$1,910,000 
$3,748,000 


DEPARTMENT OF 


$3,228,000 
$4,568,000 


DEPARTMENT OF 


$1,090,000 
$4,143,000 


DEPARTMENT OF 


$5,439,000 


ober v but Ns $599,000 


DEPARTMENT OF 


EE PENNE $631,000 


$3,650,000 


DEPARTMENT OF 


ЕЯ $440,000 


$2,265,000 


DEPARTMENT OF 


Ch. 4 WASHINGTON LAWS, 2017 


Reappropriation: 
State Building Construction Account—State ............... $1,180,000 
Prior Biennia (Ехрепйїшгез).............................. $540,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... узем у у ee OR e RERO ERR eae $1,720,000 


NEW SECTION. Sec. 2034. FOR THE DEPARTMENT OF 
CORRECTIONS 
SW: Minor Works - Preservation Projects (30001013) 


Reappropriation: 
State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепйїшгез)........................... $10,896,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL Lise les ree le iE $11,396,000 


NEW SECTION. Sec. 2035. FOR THE DEPARTMENT OF 
CORRECTIONS 

CBCC: Access Road Culvert Replacement and Road Resurfacing 
(30001078) 


Reappropriation: 
State Building Construction Account— State ............... $1,991,000 
Prior Biennia (Ехрепйїшгез).............................. $509,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL Gerken et бз ee og eine Uus gee eS ti REA $2,500,000 


NEW_ SECTION. Sec. 2036. FOR THE DEPARTMENT OF 
CORRECTIONS 
WSP: Program and Support Building (30001101) 


Reappropriation: 
State Building Construction Account—State ................. $856,000 
Prior Biennia (Ехрепйїйшгез)............................ $1,044,000 
Future Biennia (Projected Costs orrua 0. cc УУЛ КЫЛУ РЫУ У,у» $0 
TOTAL... prm IeECS P Oe e uie $1,900,000 


NEW SECTION. Sec. 2037. FOR THE DEPARTMENT OF 
CORRECTIONS 
Prison Capacity Expansion (30001105) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 2059, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $2,981,000 
Prior Biennia (Ехрепйїшгез)............................ $1,819,000 
Future Biennia (Projected Сов1$)................................ $0 
ПОЛАТ Bett neta о aa Hid thn Ae Dona о bm ah $4,800,000 
PART 3 
NATURAL RESOURCES 


NEW SECTION. Sec. 3001. FOR THE DEPARTMENT OF 
ECOLOGY 
Water Supply Facilities (19742006) 


[1982] 


WASHINGTON LAWS, 2017 Ch. 4 


Reappropriation: 
State and Local Improvements Revolving Account (Water Supply 
Facilities)\—State.. veison ikainiai ааа. $295,000 
Prior Biennia (Ехрепдїшгез)........................... $20,255,000 
Future Biennia (Projected Сов1$)................................ $0 
ji vp M $20,550,000 


NEW SECTION. Sec. 3002. FOR THE DEPARTMENT OF 
ECOLOGY 
Low-Level Nuclear Waste Disposal Trench Closure (19972012) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3002, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Site Closure Ассоши!——бїаїе............................ $8,550,000 
Prior Biennia (Ехрепйїшгез)............................ $6,883,000 
Future Biennia (Projected Costs)........ 00.00 c cece eee vris eens $0 
TOTAL; e а eene ott ei s $15,433,000 


NEW SECTION. Sec. 3003. FOR THE DEPARTMENT OF 
ECOLOGY 
Twin Lake Aquifer Recharge Project (20042951) 


Reappropriation: 
State Building Construction Account—State ................. $157,000 
Prior Biennia (Ехрепйїшгез).............................. $593,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ cnsneesenekvevrebveethhe Ue Morag en ee $750,000 


NEW SECTION. Sec. 3004. FOR THE DEPARTMENT OF 
ECOLOGY 
Quad Cities Water Right Mitigation (20052852) 


Reappropriation: 
State Building Construction Account—State ................. $116,000 
Prior Biennia (Ехрепаібигеѕ)............................ $1,484,000 
Future Biennia (Projected Costs). ......0.. 0000 c cece cece eee eens $0 
TOTAL сыкы кй eae kem ete gece E di Shed $1,600,000 


NEW SECTION. Sec. 3005. FOR THE DEPARTMENT OF 
ECOLOGY 
Watershed Plan Implementation and Flow Achievement (20062003) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 136, 
chapter 371, Laws of 2006. 


Reappropriation: 
State Building Construction Account—State .................. $99,000 
Prior Biennia (Ехрепйїшгез)........................... $12,697,000 
Future Biennia (Projected Costs)........ 0.00. c cece eee cee куу ушш Ыз $0 
TOTAL К икан Ызы ЫШКЫ ЫКШАЛЫП RES $12,796,000 


[ 1983 ] 


Ch. 4 WASHINGTON LAWS, 2017 


NEW_ SECTION. Sec. 3006. FOR THE DEPARTMENT OF 
ECOLOGY 
Columbia River Basin Water Supply Development Program (20062950) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3008, 
chapter 49, Laws of 2011 Ist sp. sess. 


Reappropriation: 
Columbia River Basin Water Supply Development 
Accouht—State... ese sek Момаи ән $3,219,000 
Prior Biennia (Ехрепйїйшгез)........................... $88,281,000 
Future Biennia (Projected Costs). ...... 0.0.00 cece ++ кел ees $0 
TOTAL e ee Ay tae ake bee бу eee $91,500,000 


NEW_ SECTION. Sec. 3007. FOR THE DEPARTMENT OF 
ECOLOGY 
Local Toxics Grants for Cleanup and Prevention (20064008) 


Reappropriation: 
State Building Construction Account—State ................. $624,000 
Prior Biennia (Ехрепйїйшгез)........................... $98,276,000 
Future Biennia (Projected Costs] oer cioar 0. cesses $0 
TOTAL... pede dina ease tos IRA eR YS $98,900,000 


NEW SECTION. Sec. 3008. FOR THE DEPARTMENT OF 
ECOLOGY 
Transfer of Water Rights for Cabin Owners (20081951) 


Reappropriation: 
State Building Construction Account—State ................. $102,000 
Prior Biennia (Ехрепйїшгез).............................. $348,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTA ret ЫЫ айы Бы tese ede dede a dc $450,000 


NEW SECTION. Sec. 3009. FOR THE DEPARTMENT OF 
ECOLOGY 
Remedial Action Grants (20084008) 


Reappropriation: 
State Building Construction Account—State ................. $508,000 
Prior Biennia (Ехрепйїшгез)........................... $92,367,000 
Future Biennia (Projected Совї$)................................ $0 
CI EUIS $92,875,000 


NEW SECTION. Sec. 3010. FOR THE DEPARTMENT OF 
ECOLOGY 
Watershed Plan Implementation and Flow Achievement (20084029) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3054, 
chapter 520, Laws of 2007. 


Reappropriation: 
State Building Construction Account— State ............... $1,013,000 
Prior Biennia (Ехрепйїшгез)........................... $12,987,000 
Future Biennia (Projected Сов1$)................................ $0 


[1984 ] 


WASHINGTON LAWS, 2017 Ch. 4 


TOTAL, oor. 4 Ree eee oy de pees eae Hehe ee ela $14,000,000 


NEW SECTION. Sec. 3011. FOR THE DEPARTMENT OF 
ECOLOGY 
Watershed Plan Implementation and Flow Achievement (30000028) 


Reappropriation: 
State Building Construction Account—State ................. $373,000 
Prior Biennia (Ехрепйишгез)............................ $5,623,000 
Future Biennia (Projected Costs)......... 0000 c cece cece eee eee $0 
OTA it таа eet e pU t Co Len re ac $5,996,000 


NEW SECTION. Sec. 3012. FOR THE DEPARTMENT OF 
ECOLOGY 
Remedial Action Grant Program (30000039) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3006, chapter 36, Laws of 2010 1st sp. sess. 


Reappropriation: 
Local Toxics Control Ассошї—бїаїе..................... $5,239,000 
State Building Construction Account—State ................. $757,000 
Subtotal Веарргоргіайоп ........................... $5,996,000 
Prior Biennia (Ехрепібигеѕ)........................... $69,113,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL, озо рр ees Chee 4ePSQ ae ee eid $75,109,000 


NEW SECTION. Sec. 3013. FOR THE DEPARTMENT OF 
ECOLOGY 
Clean Up Toxics Sites - Puget Sound (30000144) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3021, chapter 48, Laws of 2011 Ist sp. sess. and section 3002, chapter 35, Laws 
of 2016 sp. sess. 


Reappropriation: 
Cleanup Settlement Ассоџпі—8аќе . ..................... $1,014,000 
State Toxics Control Account—State ....................... $549,000 
Subtotal Reappropriation ........................... $1,563,000 
Prior Biennia (Ехрепйишгез)........................... $37,471,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ siue иу ees ae pow Sue ee tars $39,034,000 


NEW SECTION. Sec. 3014. FOR THE DEPARTMENT OF 
ECOLOGY 
Centennial Clean Water Program (30000208) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3003, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Toxics Control Account—State ..................... $2,656,000 


[1985] 


Ch. 4 WASHINGTON LAWS, 2017 


Prior Biennia (Ехрепйїшгез)........................... $30,614,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL aero pit ER EUR RR IE Ee $33,270,000 


NEW SECTION. Sec. 3015. FOR THE DEPARTMENT OF 
ECOLOGY 
Watershed Plan Implementation and Flow Achievement (30000213) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3030, 
chapter 49, Laws of 2011 Ist sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $834,000 
Prior Biennia (Ехрепйїшгез)............................ $7,166,000 
Future Biennia (Projected Совї$)................................ $0 
TOTA D retain Pre aso WU i Steak tay Stok it EU bh i bee $8,000,000 


NEW SECTION. Sec. 3016. FOR THE DEPARTMENT OF 
ECOLOGY 
Remedial Action Grant Program (30000216) 


Reappropriation: 
Local Toxics Control Ассоџпі—Ѕїіаќе.................... $22,343,000 
Prior Biennia (Ехрепдїшгез)........................... $40,521,000 
Future Biennia (Projected Costs).........0 reies cece cece cence $0 
TOTAL. ЫЫ shes deena conse esee E E S $62,864,000 


NEW SECTION. Sec. 3017. FOR THE DEPARTMENT OF 
ECOLOGY 
Eastern Washington Clean Sites Initiative (30000217) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3004, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Toxics Control Account—State ....................... $146,000 
Prior Biennia (Ехрепйїшгез)............................ $4,488,000 
Future Biennia (Projected Со) му; у... cece cece eens $0 
TOTAL cs ceed онан ер ead be ted hbase $4,634,000 


NEW_ SECTION. Sec. 3018. FOR THE DEPARTMENT OF 
ECOLOGY 
Clean Up Toxics Sites - Puget Sound (30000265) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3005, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Toxics Control Account—State ....................... $258,000 
Prior Biennia (Ехрепйїшгез)........................... $14,944,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL vvv ahs ag east up auc ans $15,202,000 


[ 1986 ] 


WASHINGTON LAWS, 2017 Ch. 4 


NEW SECTION. Sec. 3019. FOR THE DEPARTMENT OF 
ECOLOGY 

Yakima Basin Integrated Water Management Plan Implementation 
(30000278) 


Reappropriation: 
State Building Construction Account—State .................. $52,000 
Prior Biennia (Ехрепаібигеѕ)............................ $1,827,000 
Future Biennia (Projected Costs)......... 0000s cece к. у. eee ees $0 
TOTAL eme RR ERAS ERAS RR FEEDER $1,879,000 


NEW SECTION. Sec. 3020. FOR THE DEPARTMENT OF 
ECOLOGY 
ASARCO - Tacoma Smelter Plume and Mines (30000280) 


Reappropriation: 
Cleanup Settlement Ассоџпі—8аќе . ..................... $3,011,000 
Prior Biennia (Ехрепйїшгез)........................... $17,636,000 
Future Biennia (Projected Costs) oo reos 0.000 c cece cece eee eens $0 
ТОТАТ ene aie oa ate Se sige apne EP $20,647,000 


NEW SECTION. Sec. 3021. FOR THE DEPARTMENT OF 
ECOLOGY 
Padilla Bay Federal Capital Projects (30000282) 


Reappropriation: 
General Еипа—Еедега1.................................. $665,000 
Prior Biennia (Expenditures)........... 0.00.00: cece sees. $135,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ac зак Adee phen pe Ыл bs RS eI TCPUF SUFRE $800,000 


NEW SECTION. Sec. 3022. FOR THE DEPARTMENT OF 
ECOLOGY 
Coastal Wetlands Federal Funds Administration (30000283) 


Reappropriation: 
General Еипа—Еедега1................................ $2,810,000 
Prior Biennia (Ехрепйїшгез)........................... $20,390,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ые Ыыы ри реа Кш ыыы AEN $23,200,000 


NEW SECTION. Sec. 3023. FOR THE DEPARTMENT ОЕ 
ECOLOGY 
Mercury Switch Removal (30000323) 


Reappropriation: 
State Toxics Control Account—State ....................... $138,000 
Prior Biennia (Expenditures). ......... ужуун. E кыр жуз $362,000 
Future Biennia (Projected Costs)........ 00000 2.2.29. cece eee eens $0 
TOTAL ааа А бы alle ee Ro CR S $500,000 


NEW SECTION. Sec. 3024. FOR THE DEPARTMENT OF 
ECOLOGY 
Centennial Clean Water Program (30000326) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3066, 
chapter 19, Laws of 2013 2nd sp. sess. 


[1987] 


Ch. 4 WASHINGTON LAWS, 2017 


Reappropriation: 
Environmental Legacy Stewardship Account—State . ....... $13,662,000 
Prior Biennia (Ехрепйїшгез)........................... $36,338,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL crete het baw weed Le eHOTTUPPRAUPETS $50,000,000 


NEW SECTION. Sec. 3025. FOR THE DEPARTMENT OF 
ECOLOGY 
Water Pollution Control Revolving Program (30000327) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3067, chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
Water Pollution Control Revolving Account—Federal........ $4,032,000 
Water Pollution Control Revolving Account—State........ $154,280,000 
Subtotal Reappropriation ......................... $158,312,000 
Prior Biennia (Ехрепйїшгез)........................... $91,688,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL wes. sided sees RE e кк Ыбы AUR Poteet $250,000,000 


NEW_ SECTION. Sec. 3026. FOR THE DEPARTMENT OF 
ECOLOGY 
Coastal Wetlands Federal Funds (30000328) 


Reappropriation: 
General Еипа—Еейега1................................ $9,800,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
TOTAL жеу lee SUDORE Rp eus $9,800,000 


NEW SECTION. Sec. 3027. FOR THE DEPARTMENT OF 
ECOLOGY 
Watershed Plan Implementation and Flow Achievement (30000331) 


Reappropriation: 
State Building Construction Account—State ............... $4,993,000 
Prior Biennia (Ехрепйїшгез)............................ $5,007,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL Sees Sawa wei Wet ee hau rigs ee $10,000,000 


NEW SECTION. Sec. 3028. FOR THE DEPARTMENT OF 
ECOLOGY 
Sunnyside Valley Irrigation District Water Conservation (30000332) 


Reappropriation: 
State Building Construction Account—State ................. $221,000 
Prior Biennia (Ехрепдїшгез)............................ $2,834,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAD t4 ciate АЫ ЫАЛ ЫЛ AR Rea RUN RR $3,055,000 


NEW SECTION. Sec. 3029. FOR THE DEPARTMENT OF 
ECOLOGY 
Dungeness Water Supply & Mitigation (30000333) 


[1988 ] 


WASHINGTON LAWS, 2017 Ch. 4 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions in section 3082, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,426,000 
Prior Biennia (Ехрепйїшгез).............................. $624,000 
Future Biennia (Projected Costs) veis cerris ire reikes tinet iots $0 
TOTAL. a rey a wate eae ee wah ane EA E: $2,050,000 


NEW SECTION. Sec. 3030. FOR THE DEPARTMENT OF 
ECOLOGY 
ASARCO Cleanup (30000334) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3044, chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Cleanup Settlement Ассоипі—Ѕїаќе . ..................... $9,238,000 
State Building Construction Account—State ................. $122,000 
Subtotal Веарргоргіайоп ........................... $9,360,000 
Prior Biennia (Ехрепйїшгез)........................... $27,300,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAE inre ute het get АЕ $36,660,000 


NEW SECTION. Sec. 3031. FOR THE DEPARTMENT OF 
ECOLOGY 
Padilla Bay Federal Capital Projects - Programmatic (30000335) 


Reappropriation: 
General Ешипа—Еейега1.................................. $500,000 
Prior Biennia (Expenditures)......... 00.0000. ec esses $0 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ xIeRerekyRT RHET pr peed чук $500,000 


NEW SECTION. Sec. 3032. FOR THE DEPARTMENT OF 
ECOLOGY 
Clean Up Toxics Sites - Puget Sound (30000337) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3007, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Environmental Legacy Stewardship Account—State......... $2,578,000 
Prior Biennia (Ехрепйїшгез)........................... $22,477,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ secto Hee ge crebro дона Sacre: $25,055,000 


NEW SECTION. Sec. 3033. FOR THE DEPARTMENT OF 
ECOLOGY 
Eastern Washington Clean Sites Initiative (30000351) 


[1989 | 


Ch. 4 WASHINGTON LAWS, 2017 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3008, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Environmental Legacy Stewardship Account—State ........... $477,000 
Prior Biennia (Ехрепйїшгез)............................ $7,123,000 
Future Biennia (Projected Costs). escars secus cece cece зу. $0 
TOAD а ел $7,600,000 


NEW_ SECTION. Sec. 3034. FOR THE DEPARTMENT OF 
ECOLOGY 
Columbia River Water Supply Development Program (30000372) 


Reappropriation: 

Columbia River Basin Tax Bond Water Supply 

Development Ассоџпі—Ѕїќаќе . .......................... $2,194,000 

Columbia River Basin Water Supply Development 

Account—State ынкы 0c ccc hrs $5,463,000 
Subtotal Reappropriation ........................... $7,657,000 

Prior Biennia (Ехрепдїйшгез)........................... $66,843,000 

Future Biennia (Projected Совї$)................................ $0 
ТОТАТ vende Get куке DG SEP UE MEER $74,500,000 


NEW SECTION. Sec. 3035. FOR THE DEPARTMENT OF 
ECOLOGY 
Yakima River Basin Water Supply (30000373) 


Reappropriation: 
State Building Construction Account— State ............... $1,812,000 
Prior Biennia (Ехрепйїйшгез)........................... $30,288,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ы з ли ЛЕК Кн йыбы SS PU a eS $32,100,000 


NEW_ SECTION. Sec. 3036. FOR THE DEPARTMENT ОЕ 
ECOLOGY 
Remedial Action Grants (30000374) 


Reappropriation: 
Local Toxics Control Ассоџпі—$аќе.................... $25,385,000 
Prior Biennia (Ехрепйїшгез)........................... $37,152,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. eb ERR кый ЫККА КСЫ ads $62,537,000 


NEW_ SECTION. Sec. 3037. FOR THE DEPARTMENT OF 
ECOLOGY 
Water Irrigation Efficiencies Program (30000389) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3080, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,590,000 
Prior Biennia (Ехрепйїшгез)............................ $2,410,000 
Future Biennia (Projected Соѕіѕ). ............................... $0 


[1990 ] 


WASHINGTON LAWS, 2017 Ch. 4 


TOTAL... oorr e e Re REPE peas ae cede 4ERYES $4,000,000 


NEW SECTION. Sec. 3038. FOR THE DEPARTMENT OF 
ECOLOGY 
Centennial Clean Water Program (30000427) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3009, chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Local Toxics Control Ассоџпі—8(аќе. .................... $9,858,000 
State Building Construction Account—State ............... $6,852,000 
Subtotal Кеарргоргіайоп .......................... $16,710,000 
Prior Biennia (Ехрепйїшгез)............................ $5,790,000 
Future Biennia (Projected Costs).......0. 0.0 00sec cece ia eee $0 
TOTAE ont eR EB Бр pes $22,500,000 


NEW SECTION. Sec. 3039. FOR THE DEPARTMENT OF 
ECOLOGY 
Reducing Toxic Diesel Emissions (30000428) 


Reappropriation: 
State Toxics Control Account—State ....................... $475,000 
Prior Biennia (Ехрепйїшгез).............................. $525,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. а edd etes kale bag a Мәд $1,000,000 


NEW SECTION. Sec. 3040. FOR THE DEPARTMENT OF 
ECOLOGY 
Reducing Toxic Woodstove Emissions (30000429) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3010, chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,152,000 
State Toxics Control Account—State ....................... $347,000 
Subtotal Веарргоргіайоп ........................... $1,499,000 
Prior Biennia (Ехрепаібигеѕ)............................ $2,001,000 
Future Biennia (Projected Costs); o.co ss 00.0. cece eee eens $0 
TOTAL уж а Mier ole eee IR ae Er Up onde ААРЫ $3,500,000 


NEW SECTION. Sec. 3041. FOR THE DEPARTMENT OF 
ECOLOGY 
Waste Tire Pile Cleanup and Prevention (3000043 1) 


Reappropriation: 
Waste Tire Removal Account—State ....................... $496,000 
Prior Biennia (Ехрепдїшгез).............................. $504,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL ыд кы арн RR ЫКЫ eee vende hd $1,000,000 


NEW SECTION. Sec. 3042. FOR THE DEPARTMENT OF 
ECOLOGY 


[1991 ] 


Ch. 4 WASHINGTON LAWS, 2017 


Eastern Washington Clean Sites Initiative (30000432) 


Reappropriation: 
State Toxics Control Account—State ..................... $9,413,000 
Prior Biennia (Ехрепйїшгез).............................. $487,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL eee eR eR cant EA Gee ata ce ete $9,900,000 


NEW SECTION. Sec. 3043. FOR THE DEPARTMENT OF 
ECOLOGY 
Remedial Action Grants (30000458) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3011, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Local Toxics Control Ассоџпі—Ѕїіаќе.................... $45,476,000 
Prior Biennia (Ехрепйїшгез)............................ $7,271,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL is «teo Mabe Mees AER E eh date EM $52,747,000 


NEW_ SECTION. Sec. 3044. FOR THE DEPARTMENT OF 
ECOLOGY 
Leaking Tank Model Remedies (30000490) 


Reappropriation: 
State Toxics Control Account—State ..................... $1,679,000 
Prior Biennia (Ехрепйїшгез).............................. $321,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL кде з ишы Ина Calne heen See e ES $2,000,000 


NEW_ SECTION. Sec. 3045. FOR THE DEPARTMENT OF 
ECOLOGY 
Water Pollution Control Revolving Program (30000534) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3061, chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 

Water Pollution Control Revolving Account— 

Ееаега а M $50,000,000 

Water Pollution Control Revolving Account— 

xri ————Á————— Ы $139,671,000 
Subtotal Reappropriation ......................... $189,671,000 

Prior Biennia (Ехрепйїшгез)........................... $13,329,000 

Future Biennia (Projected Costs) or; urina urr Aura $0 
ТОТАТ о ааны ae PE $203,000,000 


NEW_ SECTION. Sec. 3046. FOR THE DEPARTMENT OF 
ECOLOGY 
Storm Water Financial Assistance Program (30000535) 


[1992 ] 


WASHINGTON LAWS, 2017 Ch. 4 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3012, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Local Toxics Control Ассошї——бїаїе.................... $31,200,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Costs)......... 000. c cece estreantes ia $0 
ТОТАТ а арна eme Sache he hig Grass Saas $31,200,000 


NEW SECTION. Sec. 3047. FOR THE DEPARTMENT OF 
ECOLOGY 
Coastal Wetlands Federal Funds (30000536) 


Reappropriation: 
General Fund—Federal........... sese eee ees $10,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
ТОТА Lise ee оа he КУ ei ge hit g N $10,000,000 


NEW SECTION. Sec. 3048. FOR THE DEPARTMENT OF 
ECOLOGY 
Floodplains by Design (30000537) 


Reappropriation: 
State Building Construction Account—State .............. $34,826,000 
Prior Biennia (Ехрепйишгез).............................. $734,000 
Future Biennia (Projected Costs)......... 0000 c cece жун шз eee eens $0 
ОТА какты кА булырые карек P Ee $35,560,000 


NEW SECTION. Sec. 3049. FOR THE DEPARTMENT ОЕ 
ECOLOGY 
ASARCO Cleanup (30000538) 


Reappropriation: 
Cleanup Settlement Ассошпі—Ѕїаќе . ..................... $7,697,000 
Prior Biennia (Ехрепйїшгез)............................ $4,449,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE Н ы Кин алыл aet ttes E E Us ede $12,146,000 


NEW SECTION. Sec. 3050. FOR THE DEPARTMENT OF 
ECOLOGY 
Cleanup Toxics Sites - Puget Sound (30000542) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3013, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Toxics Control Account—State .................... $12,763,000 
Prior Biennia (Ехрепдишгез)............................ $1,618,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL аз у tot aed ees аатор $14,381,000 


NEW SECTION. Sec. 3051. FOR THE DEPARTMENT OF 
ECOLOGY 
Water Irrigation Efficiencies Program (30000587) 


[ 1993 ] 


Ch. 4 WASHINGTON LAWS, 2017 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3067, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $3,746,000 
Prior Biennia (Ехрепйїшгез).............................. $254,000 
Future Biennia (Projected Costs)....... 0.0.00 ccc cece rkant nS $0 
ТОТА 25 tales nt serere tee aec Sime kei $4,000,000 


NEW SECTION. Sec. 3052. FOR THE DEPARTMENT OF 
ECOLOGY 
Columbia River Water Supply Development Program (30000588) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3068, chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Columbia River Basin Water Supply Development 
Account—State.... ccce rr $4,957,000 
Columbia River Basin Water Supply Revenue 
Recovery Ассошн——бїаїе.............................. $2,189,000 
Subtotal Reappropriation ........................... $7,146,000 
Prior Biennia (Ехрепаӣібигеѕ)........................... $11,854,000 
Future Biennia (Projected Costs); orio surre 0.00 cc cece cece eens $0 
TOTA Drea Reeth een Bid dats ced ee eves $19,000,000 


NEW SECTION. Sec. 3053. FOR THE DEPARTMENT OF 
ECOLOGY 

Sunnyside Valley Irrigation District Water Conservation (30000589) 
Reappropriation: 


State Building Construction Account—State ............... $2,861,000 
Prior Biennia (Ехрепйїшгез).............................. $194,000 
Future Biennia (Projected Сов1$)................................ $0 

TOT AT c rule e IR Ru UNUS была н н tie ae $3,055,000 


NEW SECTION. Sec. 3054. FOR THE DEPARTMENT OF 
ECOLOGY 
Yakima River Basin Water Supply (30000590) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3070, chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $8,053,000 
State Taxable Building Construction Account—State......... $9,660,000 
Subtotal Reappropriation .......................... $17,713,000 
Prior Biennia (Ехрепйїшгез)........................... $12,287,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТА о з а КК ИККО ЕССЕ $30,000,000 


[ 1994] 


WASHINGTON LAWS, 2017 Ch. 4 


NEW SECTION. Sec. 3055. FOR THE DEPARTMENT OF 
ECOLOGY 
Watershed Plan Implementation and Flow Achievement (30000591) 


Reappropriation: 
State Building Construction Account—State ............... $3,829,000 
Prior Biennia (Ехрепаібигеѕ)............................ $1,171,000 
Future Biennia (Projected Costs). ....... 0.000 c cece cece eee seraa $0 
TOTAL sack. инди шу Аан Re ER $5,000,000 


NEW SECTION. Sec. 3056. FOR THE DEPARTMENT OF 
ECOLOGY 
Habitat Mitigation (91000007) 


Reappropriation: 
State Building Construction Account—State ............... $1,600,000 
Prior Biennia (Ехрепдишгез)............................ $2,342,000 
Future Biennia (Projected Costs)........ 0.00. c cece eee eee eee $0 
TOTAL. tendere un E este gum $3,942,000 


NEW SECTION. Sec. 3057. FOR THE DEPARTMENT OF 
ECOLOGY 
Clean Up Toxics Sites - Puget Sound (91000032) 


Reappropriation: 
State Toxics Control Account—State ....................... $870,000 
Prior Biennia (Ехрепйїшгез)............................ $8,400,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ аа eee ete ee Set ee See AES $9,270,000 


NEW SECTION. Sec. 3058. FOR THE DEPARTMENT OF 
ECOLOGY 
Skagit Mitigation (91000181) 


Reappropriation: 
State Building Construction Account—State ............... $1,024,000 
Prior Biennia (Ехрепаібигеѕ)............................ $1,201,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ e ue ды SERRE IURE een PE Ed $2,225,000 


NEW SECTION. Sec. 3059. FOR THE DEPARTMENT OF 
ECOLOGY 
Storm Water Improvements (92000076) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3016, chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $18,525,000 
Environmental Legacy Stewardship Account—State........ $51,528,000 
Subtotal Reappropriation .......................... $70,053,000 
Prior Biennia (Ехрепйїшгез)........................... $26,947,000 
Future Biennia (Projected Costs)........ у... vres oieri cee eee ees $0 
TOTAL A Petty eh os it ee eee ga es SHEN $97,000,000 


[ 1995] 


Ch. 4 WASHINGTON LAWS, 2017 


NEW SECTION. Sec. 3060. FOR THE DEPARTMENT OF 
ECOLOGY 
Floodplain Management and Control Grants (92000078) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3069, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $18,090,000 
Prior Biennia (Ехрепйїйшгез)........................... $31,910,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALS онр (HOT TUPPRAU PPS $50,000,000 


NEW SECTION. Sec. 3061. FOR THE DEPARTMENT OF 
ECOLOGY 
Lower Yakima GWMA Program Development (92000085) 


Reappropriation: 
State Building Construction Account—State ............... $1,200,000 
Prior Biennia (Ехрепйїшгез).............................. $414,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... tists le dette cte ede Miah. $1,614,000 


NEW SECTION. Sec. 3062. FOR THE DEPARTMENT OF 
ECOLOGY 
Drought Response (92000142) 


Reappropriation: 
State Drought Preparedness Account—State................ $1,757,000 
Prior Biennia (Ехрепйїшгез)............................ $4,966,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE. ortu eh haath aes ieee td es aes ea ees $6,723,000 


NEW_ SECTION. Sec. 3063. FOR THE DEPARTMENT OF 
ECOLOGY 
Water Treatment Plant (Lakewood) (92000156) 


Reappropriation: 
State Building Construction Account—State ............... $1,319,000 
Prior Biennia (Ехрепйїшгез).............................. $181,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL i uem Ree SLOPE e eee Batak $1,500,000 


NEW SECTION. Sec. 3064. FOR THE DEPARTMENT OF 
ECOLOGY 
Port of Tacoma Arkema/Dunlap Mound (92000158) 


Reappropriation: 
State Building Construction Account—State ................. $803,000 
Prior Biennia (Ехрепйїшгез)............................ $2,097,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL ал рш Ce BRS ae See See Re. $2,900,000 


NEW SECTION. Sec. 3065. FOR THE POLLUTION LIABILITY 
INSURANCE PROGRAM 
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Underground Storage Tank Capital Program Demonstration and Design 
(30000001) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3085, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Pollution Liability Insurance Program Trust 
Account = State onset em etr О m epe $538,000 
Prior Biennia (Ехрепйишгез)............................ $1,262,000 
Future Biennia (Projected Costs)........ 0.000 c cece cece eee eens $0 
TOTAL: н АА SIE ee E Be eee $1,800,000 


NEW SECTION. Sec. 3066. FOR THE POLLUTION LIABILITY 
INSURANCE PROGRAM 


Underground Storage Tank Capital Financial Assistance Program 
(30000002) 


Reappropriation: 
PLIA Underground Storage Tank Revolving 
Account State: cL VE ULM Th DENT Dae $9,050,000 
Prior Biennia (Ехрепйїшгез).............................. $950,000 
Future Biennia (Projected Costs)........ orons cece eee cece een ees $0 
ТОТА M OU $10,000,000 


NEW SECTION. Sec. 3067. FOR THE STATE PARKS AND 
RECREATION COMMISSION 

Sun Lakes State Park: Dry Falls Campground Renovation (30000305) 
Reappropriation: 


State Building Construction Account—State ................. $402,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL v Sosa wage UE к Марк Ир УКЫ ЫРЫТ $402,000 


NEW SECTION. Sec. 3068. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Lake Chelan State Park Moorage Dock Pile Replacement (30000416) 


Reappropriation: 
State Building Construction Account—State ................. $242,000 
Prior Biennia (Ехрепйїшгез)................................ $6,000 
Future Biennia (Projected Costs)... eee $0 
TOTAL 22 eo Acker vt TRE XR UR EU EENS $248,000 


NEW SECTION. Sec. 3069. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Cape Disappointment North Head Parking (30000522) 


Reappropriation: 
State Building Construction Account—State ................. $420,000 
Prior Biennia (Ехрепйїшгез)............................ $1,870,000 
Future Biennia (Projected Costs).......0. 0.000 c cece eee eee VES Se $0 
TOTAL ъа eat UV ERU SER $2,290,000 


[1997 | 
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NEW_SECTION. Sec. 3070. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Mount Spokane Road Improvements, Stage 2D (30000693) 


Reappropriation: 
State Building Construction Account—State ................. $106,000 
Prior Biennia (Ехрепйїшгез)............................ $1,823,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAT 24 Cd ems tal nl be utet ы алдн a $1,929,000 


NEW SECTION. Sec. 3071. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Goldendale Observatory - Expansion (30000709) 


Reappropriation: 
State Building Construction Account— State ............... $1,941,000 
Prior Biennia (Ехрепйїшгез).............................. $708,000 
Future Biennia (Projected Costs)....... 0.0... ccc cece eee neces $0 
ТОТАТА, ume Shed die EAMDEM AR E RE got $2,649,000 


NEW SECTION. Sec. 3072. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Steamboat Rock Build Dunes Campground (30000729) 


Reappropriation: 
State Building Construction Account—State ............... $2,707,000 
Prior Biennia (Ехрепйїшгез).............................. $792,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL дайык ota hee cen e PR RERO ake ES $3,499,000 


NEW SECTION. Sec. 3073. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Flaming Geyser State Park Infrastructure (30000810) 


Reappropriation: 
State Building Construction Account—State ................. $735,000 
Prior Biennia (Ехрепйїшгез).............................. $590,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL i: eee eee eee pee Eee ES $1,325,000 


NEW SECTION. Sec. 3074. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Belfair Replace Failing Electrical Supply to Main Camp Loop (30000813) 


Reappropriation: 
State Building Construction Account—State ................. $200,000 
Prior Biennia (Ехрепйїшгез).............................. $980,000 
Future Biennia (Projected Costs); oer cioara 0.0 р, ку кыт een ees $0 
TOTAL ce le paint xs tas Sha MSOs epee КЕ eee ew Ss $1,180,000 


NEW_SECTION. Sec. 3075. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Minor Works - Health and Safety (30000839) 


Reappropriation: 
State Building Construction Account—State ................. $827,000 
Prior Biennia (Ехрепйїшгез)............................ $7,098,000 
Future Biennia (Projected Costs) senreste зз, +» ккк» жыю ees $0 
TOTAL. о Se eae eb Bede eds $7,925,000 


[ 1998 ] 
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NEW SECTION. Sec. 3076. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Minor Works - Facility and Infrastructure Preservation (30000845) 


Reappropriation: 
State Building Construction Account—State ................. $292,000 
Prior Biennia (Ехрепйїшгез)............................ $9,708,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... ahs elie oL цаа атаан re ders $10,000,000 


NEW SECTION. Sec. 3077. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Sequim Bay Address Failing Retaining Wall (30000861) 


Reappropriation: 
State Building Construction Account—State ................. $940,000 
Prior Biennia (Ехрепйишгез).............................. $182,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL нг кек к е кек EORR RA IEEE waa sd $1,122,000 


NEW SECTION. Sec. 3078. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Lake Sammamish Dock Grant Match (30000872) 


Reappropriation: 
State Building Construction Account—State ............... $1,050,000 
Prior Biennia (Ехрепйїшгез)............................... $50,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL... cd isl eerie bakes eee heats $1,100,000 


NEW_SECTION. Sec. 3079. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Mount Spokane - Nordic Area Improvements & Horse Camp Development 


(30000877) 
Reappropriation: 
State Building Construction Account—State ................. $105,000 
Prior Biennia (Ехрепйїшгез)............................... $77,000 
Future Biennia (Projected Costs). ......0. 0.000 c cece к. жу EU $0 
JUOD ЕСУ н ЮК Ер КОКЕ $182,000 


NEW SECTION. Sec. 3080. FOR THE STATE PARKS AND 
RECREATION COMMISSION 

Statewide - Cabins, Yurts, and Associated Park Improvement (30000883) 
Reappropriation: 


State Building Construction Account—State ................. $630,000 
Prior Biennia (Ехрепйїшгез).............................. $523,000 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL eheu вола нА $1,153,000 


NEW SECTION. Sec. 3081. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Minor Works - Facilities and Infrastructures (30000947) 


Reappropriation: 
State Building Construction Account—State ............... $1,008,000 
Prior Biennia (Ехрепйишгез)........................... $10,109,000 
Future Biennia (Projected Соѕіѕ). serah orde ул cece cece Буке ЖУЗ $0 


[ 1999 ] 
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TOTAL co кык peepee an pee espe ese eee РЕН $11,117,000 
NEW SECTION. Sec. 3082. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Field Spring Replace Failed Sewage Syst and Non-ADA Comfort Station 
(30000951) 


Reappropriation: 
State Building Construction Account—State .................. $60,000 
Prior Biennia (Ехрепйїшгез)............................... $41,000 
Future Biennia (Projected Costs).........0 esip as reko t cece ees $0 
TOTAL а eed FAs nae Rate cS ete a el $101,000 


NEW SECTION. Sec. 3083. FOR THE STATE PARKS AND 
RECREATION COMMISSION 


Mount Spokane - Maintenance Facility Relocation From Harms Way 
(30000959) 


Reappropriation: 
State Building Construction Account—State ................. $273,000 
Prior Biennia (Ехрепйїшгез).............................. $111,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТА Ire ре Еши oe phon BG v BS tet ue MES $384,000 


NEW SECTION. Sec. 3084. FOR THE STATE PARKS AND 
RECREATION COMMISSION 

Fort Worden - Maintenance Shop Relocate From Center of Hist District 
(30000960) 


Reappropriation: 
State Building Construction Account—State ............... $1,260,000 
Prior Biennia (Ехрепйїшгез).............................. $811,000 
Future Biennia (Projected Совї$)................................ $0 
ТОЛА ыл арке e АА awe aban sea Pe He $2,071,000 


NEW SECTION. Sec. 3085. FOR THE STATE PARKS AND 
RECREATION COMMISSION 

Sun Lakes - Dry Falls - Upgrade Failing Water Supply Systems (30000962) 
Reappropriation: 


State Building Construction Account—State ................. $750,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Соѕіѕ)................................ $0 

TOTAL. на FREIE a DOES $750,000 


NEW SECTION. Sec. 3086. FOR THE STATE PARKS AND 
RECREATION COMMISSION 

Riverside Fisk Property Lk Spokane (Long Lake) Initial Pk Access 
(30000971) 


Reappropriation: 
State Building Construction Account—State ................. $932,000 
Prior Biennia (Ехрепйїшгез).............................. $140,000 
Future Biennia (Projected Costs): ucro o 0.0... cece eee eee n $0 
ТОХТАБ 4.0) a n а gianna wei deci $1,072,000 


NEW SECTION. Sec. 3087. FOR THE STATE PARKS AND 
RECREATION COMMISSION 


[ 2000 ] 
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Minor Works - Program (30000975) 


Reappropriation: 
State Building Construction Account—State ................. $445,000 
Prior Biennia (Ехрепйїшгез)............................... $46,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL за nose ween ined a eee ee welds shire 01 $491,000 


NEW SECTION. Sec. 3088. FOR THE STATE PARKS AND 
RECREATION COMMISSION 
Mount Spokane Guest Services (91000429) 


Reappropriation: 
State Building Construction Account—State ................. $815,000 
Prior Biennia (Ехрепйїшгез).............................. $185,000 
Future Biennia (Projected Costs). cecer orrec sirere rrer etehi $0 
ТОТАЛ ba Lik E at HUE Ie a BS S $1,000,000 


NEW SECTION. Sec. 3089. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Washington Wildlife Recreation Grants (20084011) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3146, 
chapter 520, Laws of 2007. 


Reappropriation: 
Habitat Conservation Ассоџпі—$аѓе. .................... $1,587,000 
Prior Biennia (Ехрепйїшгез)........................... $96,905,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL (Le sese ett ito too d Bilt has sd doa $98,492,000 


NEW SECTION. Sec. 3090. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Washington Wildlife Recreation Grants (30000002) 


Reappropriation: 
Habitat Conservation Ассоџпі—$аќѓе. .................... $1,949,000 
Riparian Protection АссошИ——б{аїе........................ $423,000 
Subtotal Reappropriation ........................... $2,372,000 
Prior Biennia (Ехрепйїшгез)........................... $67,073,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL 2 reote rene op n $69,445,000 


NEW SECTION. Sec. 3091. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Boating Facilities Program (30000138) 


Reappropriation: 
Recreation Resources Account—State ...................... $767,000 
Prior Biennia (Ехрепйїшгез)............................ $7,233,000 
Future Biennia (Projected Costs). occse reece uces orere yie eens $0 
TOTAL. ot eg ea ee UU es $8,000,000 


NEW SECTION. Sec. 3092. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Washington Wildlife Recreation Grants (30000139) 
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The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are provided solely for the list of projects 
in LEAP capital document No. 2011-3A, developed May 24, 2011. 


Reappropriation: 
Habitat Conservation Ассоџпі—$ќаїе. .................... $1,867,000 
Outdoor Recreation Ассоши——бїаїе@е...................... $2,216,000 
Subtotal Reappropriation ........................... $4,083,000 
Prior Biennia (Ехрепйїшгез)........................... $37,917,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL Ree chon gua E re ERN E RES es Rianne $42,000,000 


NEW_ SECTION. Sec. 3093. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Salmon Recovery Funding Board Programs (30000140) 


Reappropriation: 
General Еипа—Еедега1Ї................................ $3,804,000 
State Building Construction Account—State ............... $1,269,000 
Subtotal Reappropriation ........................... $5,073,000 
Prior Biennia (Ехрепйїшгез)........................... $64,989,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL ж. Жау шукыры oos tete bah v statio arta S $70,062,000 


NEW SECTION. Sec. 3094. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Aquatic Lands Enhancement Account (30000143) 


The reappropriation in this section 1s subject to the following conditions and 
limitations: The reappropriation is provided solely for the list of projects in 
LEAP capital document No. 2011-3B, revised April 10, 2013. 


Reappropriation: 
Aquatic Lands Enhancement Account—State................. $255,000 
Prior Biennia (Ехрепйїшгез)............................ $6,206,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ уза шужен ah Sete CE ted ice win aR Mae $6,461,000 


NEW_ SECTION. Sec. 3095. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Puget Sound Restoration (30000147) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3149, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $425,000 
Prior Biennia (Ехрепйїшгез)........................... $14,575,000 
Future Biennia (Projected Совї$)................................ $0 
ТОХАР» ы ds tet ee etes tole doa sob Las $15,000,000 


NEW SECTION. Sec. 3096. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Puget Sound Estuary and Salmon Restoration Program (30000148) 
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The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3150, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $163,000 
Prior Biennia (Ехрепйїшгез)............................ $4,837,000 
Future Biennia (Projected Costs)......... 0.0. c ccc cece eee eens $0 
TOTAE eves ote зшли Inte tette Rn $5,000,000 


NEW SECTION. Sec. 3097. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Washington Wildlife Recreation Grants (30000205) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3161, chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 

Farm and Forest Ассоџпі—$(аѓе. ........................ $2,080,000 
Habitat Conservation Ассоипі—Ѕїќаѓе. ................... $10,072,000 
Outdoor Recreation Ассоши——бїаїе@е...................... $7,344,000 
Riparian Protection АссошИ——б{аїе@........................ $759,000 

Subtotal Кеарргоргіайоп .......................... $20,255,000 
Prior Biennia (Ехрепйїшгез)........................... $44,745,000 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL ыен шананы e RR e PE RE $65,000,000 


NEW SECTION. Sec. 3098. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Salmon Recovery Funding Board Programs (30000206) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3162, chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
General Ешза—Еедега1............................... $16,250,000 
State Building Construction Account—State ............... $2,553,000 
Subtotal Reappropriation .......................... $18,803,000 
Prior Biennia (Ехрепібигеѕ)........................... $56,197,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL a3 н Boe Aah ad toe sees ie OES ies ra $75,000,000 


NEW_ SECTION. Sec. 3099. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Boating Facilities Program (30000207) 


Reappropriation: 
Recreation Resources Account—State .................... $1,197,000 
Prior Biennia (Ехрепйїшгез)............................ $5,166,000 
Future Biennia (Projected Costs). ....... 0.000 c cece СУ. trese уузу $0 
TOTAL А тл ah, cate T te wee SN eS $6,363,000 
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NEW_ SECTION. Sec. 3100. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Aquatic Lands Enhancement Account (30000210) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation in this section is provided solely for the list of 
projects in LEAP capital document No. 2013-2B, developed April 10, 2013. 


Reappropriation: 
Aquatic Lands Enhancement Account—State............... $1,162,000 
Prior Biennia (Ехрепйїшгез)............................ $4,838,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL 3:0: mots ae date ts moe eee кр a ate MOM ORAS le $6,000,000 


NEW SECTION. Sec. 3101. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Puget Sound Acquisition and Restoration (30000211) 


Reappropriation: 
State Building Construction Account—State .............. $10,806,000 
Prior Biennia (Ехрепаібигеѕ)........................... $59,194,000 
Future Biennia (Projected Costs).......... 0.00 cc cee eee $0 
ТОЛА иноро Ae a aR $70,000,000 


NEW_ SECTION. Sec. 3102. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 

Puget Sound Estuary and Salmon Restoration Program (30000212) 
Reappropriation: 


State Building Construction Account—State ............... $2,404,000 
Prior Biennia (Ехрепйїшгез)............................ $7,596,000 
Future Biennia (Projected Совї$)................................ $0 

TOTAT n nap ite th noe tel atin etx ea ads hence $10,000,000 


NEW SECTION. Sec. 3103. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Firearms and Archery Range Recreation (30000213) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3168, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
Firearms Range Ассоши——${а{е........................... $158,000 
Prior Biennia (Ехрепйїшгез).............................. $642,000 
Future Biennia (Projected Costs). мул. уу уулуу УУ жы К» ЫК КУЙЫ $0 
TOTAL кези Как Кр рда leg ue poccerbi4erexdem $800,000 


NEW_ SECTION. Sec. 3104. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Land and Water Conservation (30000216) 


Reappropriation: 
General Еипа—Еейега1................................ $1,497,000 
Prior Biennia (Ехрепйїшге$)............................ $2,503,000 
Future Biennia (Projected Costs).........0. уз +++» кк» ж ы een ees $0 
TO DAT у DIE ESI NE Dd USOS Ae $4,000,000 


[2004 | 


WASHINGTON LAWS, 2017 Ch. 4 


NEW SECTION. Sec. 3105. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Family Forest Fish Passage Program (30000218) 


Reappropriation: 
State Building Construction Account—State ................. $119,000 
Prior Biennia (Ехрепйїшгез)............................ $1,881,000 
Future Biennia (Projected Costs): s csop 0.00. c cece cece eee eens $0 
TOTAL. svi Ra oe us nU Er ern tent $2,000,000 


NEW SECTION. Sec. 3106. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Washington Wildlife Recreation Grants (30000220) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations in this section are provided solely for the 
list of projects in LEAP capital document No. 2015-1, developed June 30, 2015. 


Reappropriation: 

Farm and Forest Ассоџпі—$їаѓе. ........................ $2,572,000 
Habitat Conservation Ассоџпі—$аќѓе. ................... $15,423,000 
Outdoor Recreation Ассоши——бїаїе@е..................... $13,633,000 
Riparian Protection Ассоши——бїаїе...................... $3,163,000 

Subtotal Reappropriation .......................... $34,791,000 
Prior Biennia (Ехрепйишгез)........................... $20,532,000 
Future Biennia (Projected Сов1$)................................ $0 

ТОТА Ек н ЛЫН ines ind cat Sates а ER EER $55,323,000 


NEW SECTION. Sec. 3107. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Salmon Recovery Funding Board Programs (30000221) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3164, chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
General Еипа—Еедега1............................... $36,117,000 
State Building Construction Account—State .............. $12,493,000 
Subtotal Reappropriation .......................... $48,610,000 
Prior Biennia (Ехрепйїшгез)........................... $17,890,000 
Future Biennia (Projected Costs). es e csr estss diers оуу. же ужуу $0 
TOTAL... tote OEE Dating mek INC $66,500,000 


NEW SECTION. Sec. 3108. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Boating Facilities Program (30000222) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3024, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
Recreation Resources Account—State .................... $9,989,000 
Prior Biennia (Ехрепйїшгез)............................ $4,221,000 


[ 2005 ] 


Ch. 4 WASHINGTON LAWS, 2017 


Future Biennia (Projected Costs).......0..00 000 pros treast kRAS ihe $0 
TOTAL zs Ses aN ets FARE Re eae $14,210,000 


NEW SECTION. Sec. 3109. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Nonhighway Off-Road Vehicle Activities (30000223) 


The reappropriation in this section 1s subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3025, 
chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
NOVA Program Ассошї——б{аїе......................... $9,603,000 
Prior Biennia (Ехрепйїшгез)............................ $1,567,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL: iere EIC Mae nU Ue RR Rte Ped $11,170,000 


NEW SECTION. Sec. 3110. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Youth Athletic Facilities (30000224) 


The reappropriation in this section 1s subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3167, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $5,698,000 
Prior Biennia (Ехрепдїшгез)............................ $4,302,000 
Future Biennia (Projected Costs). oms merr 0.00 cece cece ж кыкка $0 
ТОТАР echte Sr dq $10,000,000 


NEW SECTION. Sec. 3111. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Aquatic Lands Enhancement Account (30000225) 


The reappropriation in this section 1s subject to the following conditions and 
limitations: The reappropriation in this section is provided solely for the list of 
projects in LEAP capital document No. 2015-2, developed June 30, 2015. 


Reappropriation: 
Aquatic Lands Enhancement Account—State............... $2,372,000 
Prior Biennia (Ехрепйїшгез)............................ $2,897,000 
Future Biennia (Projected Costs); o rers nore уке ыу ку cece eee ees $0 
TOTAL ромын Мо ERI E eles $5,269,000 


NEW SECTION. Sec. 3112. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Puget Sound Acquisition and Restoration (30000226) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3169, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $27,521,000 


[ 2006 ] 


WASHINGTON LAWS, 2017 Ch. 4 


Prior Biennia (Ехрепйїшгез)............................ $9,479,000 
Future Biennia (Projected Costs) osere erda PEENE eee $0 
TOTAL se eI En edt sins Dt RS Oe td $37,000,000 


NEW SECTION. Sec. 3113. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Puget Sound Estuary and Salmon Restoration Program (30000227) 


Reappropriation: 
State Building Construction Account—State ............... $5,451,000 
Prior Biennia (Ехрепдишгез)............................ $2,549,000 
Future Biennia (Projected Costs). ....... 0.000 c cece а кыы ees $0 
TOTAL vie sot ced m ne gst e Sebi Oe Ane MES КРЕЗ $8,000,000 


NEW SECTION. Sec. 3114. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Firearms and Archery Range Recreation (30000228) 


Reappropriation: 
Firearms Range Ассоши——бїаїе........................... $333,000 
Prior Biennia (Ехрепйїшгез).............................. $247,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAE ost Кыны а us Eher Lu rts $580,000 


NEW SECTION. Sec. 3115. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Recreational Trails Program (30000229) 


Reappropriation: 
General Еипа—Еедега1................................ $3,005,000 
Prior Biennia (Ехрепйїшгез)............................ $1,995,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТА кык Бы КЕК eer Alera Ab ie i hl ei odes $5,000,000 


NEW SECTION. Sec. 3116. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Boating Infrastructure Grants (30000230) 


Reappropriation: 
General Еипа—Еедега1................................ $1,700,000 
Prior Biennia (Ехрепйїшгез).............................. $500,000 
Future Biennia (Projected Costs): suecs i у. +з жк у. cece eee ene $0 
TOTALE о мааи ES BR EE Sa $2,200,000 


NEW SECTION. Sec. 3117. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Land and Water Conservation (30000231) 


Reappropriation: 
General Еипа—Еедега1................................ $3,845,000 
Prior Biennia (Ехрепйїшгез).............................. $155,000 
Future Biennia (Projected Costs). ceses ceert cerre riesi eee $0 
TOTAL ke eoe вла E OE ere ee ДАГЫ $4,000,000 


NEW_ SECTION. Sec. 3118. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 

Family Forest Fish Passage Program (30000233) 
Reappropriation: 


[2007 | 


Ch. 4 WASHINGTON LAWS, 2017 


State Building Construction Account—State ............... $2,592,000 
Prior Biennia (Ехрепйїшгез)............................ $2,408,000 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL. zt son oboe ge eisai sarees ree b Rare MEN ICE $5,000,000 


NEW SECTION. Sec. 3119. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Coastal Restoration Grants (91000448) 


The reappropriation in this section 1s subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3177, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $5,700,000 
Prior Biennia (Ехрепйїшгез)............................ $5,485,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAT, s Sk ел eRe GEARLOG os ae $11,185,000 


NEW SECTION. Sec. 3120. FOR THE RECREATION AND 
CONSERVATION FUNDING BOARD 
Recreation and Conservation Office Recreation Grants (92000131) 


The reappropriations in this section are subject to the following conditions 
and limitations: The appropriation in this section is provided solely to purchase 
replacement properties for Blanchard mountain trust lands core-zone. 


Reappropriation: 
Outdoor Recreation Ассоџпі—Ѕїаѓе ...................... $4,108,000 
State Building Construction Account—State .............. $26,148,000 
Subtotal Reappropriation .......................... $30,256,000 
Prior Biennia (Ехрепдїшгез)............................ $4,525,000 
Future Biennia (Projected Costs): co ecs onus redea cece cece een уз $0 
TOMA i zi Т tence nev seen н oats bet $34,781,000 


NEW_SECTION. Sec. 3121. FOR THE STATE CONSERVATION 
COMMISSION 
CREP Riparian Cost Share - State Match (30000009) 


Reappropriation: 
State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепйїшгез)............................ $4,690,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ eerte tede lette dle add pee deep cue $5,190,000 


NEW SECTION. Sec. 3122. FOR THE STATE CONSERVATION 
COMMISSION 

Natural Resources Investment for the Economy and Environment 
(30000010) 


Reappropriation: 
State Building Construction Account—State ................. $800,000 
Prior Biennia (Ехрепйїшгез)........................... $12,200,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL о оза eed es ONU NUR ES $13,000,000 


[ 2008 ] 


WASHINGTON LAWS, 2017 Ch. 4 


NEW SECTION. Sec. 3123. FOR THE STATE CONSERVATION 
COMMISSION 
CREP PIP Loan Program (30000011) 


Reappropriation: 
Conservation Assistance Revolving Account—State ............ $49,000 
Prior Biennia (Ехрепйїшгез).............................. $131,000 
Future Biennia (Projected Сов1$)................................ $0 
ЖОГАРЫ a enlace RNA аа аат $180,000 


NEW SECTION. Sec. 3124. FOR THE STATE CONSERVATION 
COMMISSION 
CREP Riparian Contract Funding (30000012) 


Reappropriation: 
State Building Construction Account—State ................. $400,000 
Prior Biennia (Ехрепйишгез)............................ $4,062,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL eis екы ее hea tekent iian Hee a ded HR S ed $4,462,000 


NEW SECTION. Sec. 3125. FOR THE STATE CONSERVATION 
COMMISSION 
Match for Federal RCPP Program (30000017) 


The reappropriations in this section are subject to the following conditions 
and limitations: The reappropriations are subject to the provisions of section 
3033, chapter 35, Laws of 2016 sp. sess. 


Reappropriation: 
General Еипа—Еедега1............................... $19,600,000 
State Building Construction Account—State ............... $3,962,000 
Subtotal Reappropriation .......................... $23,562,000 
Prior Biennia (Ехрепйїшгез)............................ $4,438,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL rs tns eere ducto tese a tertie enim C PET E tet $28,000,000 


NEW SECTION. Sec. 3126. FOR THE STATE CONSERVATION 
COMMISSION 
Improve Shellfish Growing Areas (30000018) 


Reappropriation: 
State Building Construction Account—State ................. $800,000 
Prior Biennia (Ехрепйїшгез)............................ $3,200,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAE. о eset eed LT ds $4,000,000 


NEW SECTION. Sec. 3127. FOR THE STATE CONSERVATION 
COMMISSION 

Conservation Commission Ranch & Farmland Preservation Projects 
(92000004) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 3188, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $7,110,000 


[ 2009 ] 


Ch. 4 WASHINGTON LAWS, 2017 


Prior Biennia (Ехрепйїшгез).............................. $412,000 
Future Biennia (Projected Costs). ........... esee eee $0 
TOTAL Ал ик желек Лори КГ eye ted Gee es $7,522,000 


NEW SECTION. Sec. 3128. FOR THE STATE CONSERVATION 
COMMISSION 

R&D Grant - Deep Furrow Conservation Drill to Conserve Soil/Water 
(92000008) 


Reappropriation: 
State Building Construction Account—State ................. $140,000 
Prior Biennia (Ехрепйїшгез).............................. $210,000 
Future Biennia (Projected Совї$)................................ $0 
ЖОЛА еру оре bebe Hope Cae seen $350,000 


NEW SECTION. Sec. 3129. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Deschutes Watershed Center (20062008) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3205, 
chapter 19, Laws of 2013 2nd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $10,500,000 
Prior Biennia (Ехрепйїшгез)............................ $4,995,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ A $15,495,000 


NEW SECTION. Sec. 3130. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Mitigation Projects and Dedicated Funding (20082048) 


Reappropriation: 

General Еппа—Еедйега1............................... $15,000,000 
General Fund—Private/Local ........................... $1,350,000 
Special Wildlife Ассоџшм—Еейегаі. . ..................... $1,000,000 
Special Wildlife Account—Private/Local.................. $1,900,000 
State Wildlife Ассоши——5{а1е............................. $500,000 

Subtotal Reappropriation .......................... $19,750,000 
Prior Biennia (Ехрепдишгез)........................... $84,612,000 
Future Biennia (Projected Совї$)................................ $0 

TO TALIA ests CAs nm a tT pa $104,362,000 


NEW SECTION. Sec. 3131. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Samish Hatchery Intakes (30000276) 


Reappropriation: 
State Building Construction Account—State ................. $350,000 
Prior Biennia (Ехрепйїшгез).............................. $350,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТА e ten EPSUCEEMUS get И A REY EN base tetris $700,000 


NEW SECTION. Sec. 3132. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 


[2010 ] 


WASHINGTON LAWS, 2017 Ch. 4 


Kalama Falls Hatchery Renovate Adult Handling Facilities (30000480) 
Reappropriation: 


State Building Construction Account—State ............... $3,550,000 
Prior Biennia (Ехрепйїшгез)............................ $1,000,000 
Future Biennia (Projected Совї$)................................ $0 

OTA е „з ee ale ere etel c Е ate ced ate ce $4,550,000 


NEW SECTION. Sec. 3133. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Wooten Wildlife Area Improve Flood Plain (30000481) 


Reappropriation: 
State Building Construction Account—State ............... $1,600,000 
General Еипа—Еедега1................................ $1,600,000 
Subtotal Веарргоргіайоп ........................... $3,200,000 
Prior Biennia (Ехрепйїшгез)............................ $4,500,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL: eer beer Reg ten $7,700,000 


NEW SECTION. Sec. 3134. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Soos Creek Hatchery Renovation (30000661) 


Reappropriation: 
State Building Construction Account—State .............. $14,999,000 
Prior Biennia (Ехрепйїшгез)................................ $1,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALD eot pue peche D $15,000,000 


NEW SECTION. Sec. 3135. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Edmonds Pier Renovation (30000664) 


Reappropriation: 
State Building Construction Account—State ................. $265,000 
Prior Biennia (Ехрепйїшгез).............................. $535,000 
Future Biennia (Projected Costs)... eee $0 
ТОТАТ cobi ны Rr MURDER ERG IR RA nete c RR $800,000 


NEW SECTION. Sec. 3136. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Marblemount Hatchery - Renovating Jordan Creek Intake (30000666) 


Reappropriation: 
State Building Construction Account—State ............... $2,068,000 
Prior Biennia (Ехрепйїшгез).............................. $225,000 
Future Biennia (Projected Costs) oos rosse onei cece eee eens $0 
TOTAL ots ico aris iva is o ts tee wae S weber e $2,293,000 


NEW SECTION. Sec. 3137. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Lake Whatcom Hatchery - Replace Intake and Pipeline (30000667) 


Reappropriation: 
State Building Construction Account—State ............... $1,200,000 
Prior Biennia (Ехрепдишгез).............................. $154,000 
Future Biennia (Projected Costs). 2.552 у.) уз cece cece eee eens $0 
ТОТАТ Ga. Tar yest RDUM ea igs SPS OU $1,354,000 


[2011] 


Ch. 4 WASHINGTON LAWS, 2017 


NEW SECTION. Sec. 3138. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Fir Island Farm Estuary Restoration Project (30000673) 


Reappropriation: 
General Fund—Federal.......... eese $1,000,000 
State Building Construction Account—State ................. $180,000 
Subtotal Reappropriation ........................... $1,180,000 
Prior Biennia (Ехрепйїшгез)........................... $14,820,000 
Future Biennia (Projected Сов1$)................................ $0 
T OCA Te 2. cscs tee eine DER eX ei et eres $16,000,000 


NEW SECTION. Sec. 3139. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Hoodsport Hatchery Adult Pond Renovation (30000686) 


Reappropriation: 
State Building Construction Account—State ................. $400,000 
Prior Biennia (Ехрепйїшгез).............................. $300,000 
Future Biennia (Projected Совї$)................................ $0 
TOTALE е кк Ен hates eEÉÜCUN SCRI Ren FUERO $700,000 


NEW SECTION. Sec. 3140. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Eells Springs Production Shift (30000723) 


Reappropriation: 
State Building Construction Account—State ............... $2,500,000 
Prior Biennia (Ехрепйїшгез)............................ $1,570,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL... аже е наж chee eem Dewey qr ons $4,070,000 


NEW SECTION. Sec. 3141. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Minor Works Preservation (30000727) 


Reappropriation: 
State Building Construction Account—State ............... $2,250,000 
Prior Biennia (Ехрепйїшгез)............................ $6,980,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL e ote tene pn e быы esis Sa os $9,230,000 


NEW SECTION. Sec. 3142. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 

Puget Sound and Adjacent Waters Nearshore Restoration - Match 
(30000753) 


Reappropriation: 
General Еипа—Еейега1.................................. $500,000 
State Building Construction Account—State ................. $450,000 
Subtotal Reappropriation ............................. $950,000 
Prior Biennia (Ехрепйїшге$)............................... $50,000 
Future Biennia (Projected Costs) es erp orr ууз + cece cece cece ees $0 
ТОТАЛ: куму et ale R Nie toh RI PRU ERRAT ER $1,000,000 


NEW SECTION. Sec. 3143. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Mitchell Act Federal Grant (91000021) 


[2012] 


WASHINGTON LAWS, 2017 Ch. 4 


Reappropriation: 
General Еипа—Еейега1................................ $2,372,000 
Prior Biennia (Ехрепаібигеѕ)............................ $4,628,000 
Future Biennia (Projected Costs)........ 0.000 earen e eee ees $0 
TOTAL. esI PE ee ГЬ age ODE ES $7,000,000 


NEW SECTION. Sec. 3144. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Hatchery Improvements (91000036) 


Reappropriation: 
State Building Construction Account—State .............. $10,300,000 
Prior Biennia (Ехрепйїшгез)........................... $24,475,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL? nh а ete sue $34,775,000 


NEW SECTION. Sec. 3145. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Minor Works - Access Sites (91000044) 


Reappropriation: 
State Building Construction Account—State ................. $549,000 
Prior Biennia (Ехрепйїшгез)............................ $6,857,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL v ы PERS EOE bie аЬ $7,406,000 


NEW SECTION. Sec. 3146. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Lake Rufus Woods Fishing Access (91000151) 


Reappropriation: 
State Building Construction Account—State ............... $1,864,000 
Prior Biennia (Ехрепйїшгез).............................. $136,000 
Future Biennia (Projected Со 8)... 5м. 0.00. c cece cece ene $0 
TOTAL; елкы З М АЫЛ АА ДМА А $2,000,000 


NEW SECTION. Sec. 3147. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Leque Island Highway 532 Road Protection (92000019) 


Reappropriation: 
State Building Construction Account—State ................. $304,000 
Prior Biennia (Ехрепйїшгез).............................. $376,000 
Future Biennia (Projected Costs). e ressesie ikos rert eee $0 
TOTAL eeii seeded e RR eda АА ВД EERS $680,000 


NEW SECTION. Sec. 3148. FOR THE DEPARTMENT OF FISH AND 
WILDLIFE 
Clarks Creek Hatchery Rebuild (92000038) 


Reappropriation: 
State Building Construction Account—State ............... $4,200,000 
Prior Biennia (Ехрепйїшгез).............................. $800,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. КыЛ кызай нк аА er cit ad bees $5,000,000 


NEW SECTION. Sec. 3149. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 


[2013 ] 


Ch. 4 WASHINGTON LAWS, 2017 


Land Acquisition Grants (20052021) 


Reappropriation: 
General Еппа—Еедйега1................................ $2,000,000 
Prior Biennia (Ехрепйїшгез)........................... $87,518,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. ее ора RUBORE E MM: $89,518,000 


NEW SECTION. Sec. 3150. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Forest Legacy (30000060) 


Reappropriation: 
General Еипа—Еедега1................................ $4,200,000 
Prior Biennia (Ехрепйїшгез)........................... $30,800,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ Loc ener OE ыбы ROG A itd $35,000,000 


NEW SECTION. Sec. 3151. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Sustainable Recreation (30000207) 


Reappropriation: 
State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепйїшгез)............................ $6,600,000 
Future Biennia (Projected Costs)....... 0.0.00 ccc cece cece е» $0 
TOTAL луды ice Hee sug en ek mew $7,100,000 


NEW SECTION. Sec. 3152. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Forest Hazard Reduction (30000224) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3230, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,100,000 
Prior Biennia (Ехрепйїшгез)........................... $12,900,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL «ete Ime ee Deedes eee D RO Ds $14,000,000 


NEW SECTION. Sec. 3153. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Blanchard Working Forest (30000231) 


Reappropriation: 
State Building Construction Account—State ............... $2,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL кезеги ЕЛЫ palates Che ag ошый $2,000,000 


NEW SECTION. Sec. 3154. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 

2015-2017 Minor Works Preservation (30000238) 
Reappropriation: 

State Building Construction Account—State ................. $885,000 


[2014] 


WASHINGTON LAWS, 2017 Ch. 4 


Prior Biennia (Ехрепйїшгез)............................ $2,951,000 
Future Biennia (Projected Costs) sero ss 0.000 кузу eee cence eens $0 
TOTA D lut наь: $3,836,000 


NEW SECTION. Sec. 3155. FOR THE DEPARTMENT OF 
NATURAL RESOURCES 
Contaminated Sites Cleanup and Settlement (30000240) 


Reappropriation: 
Environmental Legacy Stewardship Account—State ............ $95,000 
Prior Biennia (Ехрепйїшгез).............................. $836,000 
Future Biennia (Projected Costs)......... 0.0. c cece cece eee s $0 
TOTAL osere elk yh АРДАНА НЕА $931,000 


NEW SECTION. Sec. 3156. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Natural Areas Facilities Preservation and Access (30000241) 


Reappropriation: 
State Building Construction Account—State ............... $1,285,000 
Prior Biennia (Ехрепаібигеѕ)............................ $1,815,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАБЫЗ иын ы eee ue ont ed E ede $3,100,000 


NEW SECTION. Sec. 3157. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Road Maintenance and Abandonment Plan (91000040) 


Reappropriation: 
State Building Construction Account—State ............... $1,161,000 
Prior Biennia (Ехрепйїшгез)........................... $10,673,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL wee ecc pera а ts, dren tes $11,834,000 


NEW SECTION. Sec. 3158. FOR THE DEPARTMENT OF NATURAL 
RESOURCES 
Puget SoundCorps (91000046) 


Reappropriation: 
State Building Construction Account—State ............... $1,500,000 
Prior Biennia (Ехрепйишгез)........................... $18,954,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ысы exe жк ote Ets ae et Hea hal Hogs, WR $20,454,000 
PART 4 
TRANSPORTATION 


NEW SECTION. Sec. 4001. FOR THE WASHINGTON STATE 
PATROL 
FTA Access Road Reconstruction (30000059) 


Reappropriation: 
Fire Service Training Ассоџпі—$їаќе. ...................... $760,000 
Prior Biennia (Ехрепйїшгез).............................. $140,000 
Future Biennia (Projected Сов1$)................................ $0 
ЖОТА ккк ырен ste cd оа E EI S $900,000 


NEW SECTION. Sec. 4002. FOR THE WASHINGTON STATE 
PATROL 


[2015] 


Ch. 4 WASHINGTON LAWS, 2017 


FTA Campus Communication Infrastructure Improvement (30000101) 
Reappropriation: 


Fire Service Training Ассоши——б{а{е....................... $212,000 
Prior Biennia (Ехрепйїшгез).............................. $188,000 
Future Biennia (Projected Costs). 28...28... .э + д кз ш узуш экз $0 
TOTALE: мг Кык ан елы иы eee a qd ER $400,000 
РАКТ 5 
EDUCATION 


NEW_SECTION. Sec. 5001. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
2007-09 School Construction Assistance Grant Program (20084200) 


Reappropriation: 
Common School Construction Account—State ................ $98,000 
Prior Biennia (Ехрепдїшгез).......................... $747,225,000 
Future Biennia (Projected Сов1$)................................ $0 
КОЛА. Side tet etes e ало аа $747,323,000 


NEW SECTION. Sec. 5002. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Northeast King County Skills Center (20084855) 


Reappropriation: 
School Construction and Skill Centers Building 
Account—Stater s aa alee ei oett le eris ee cp art fo $41,000 
Prior Biennia (Ехрепйїшгез)............................ $8,163,000 
Future Biennia (Projected Costs): мл... уугу шж у. жуд му ма РУ» $0 
ТОТАТ ке cette teed ria ria ы esf ee en $8,204,000 


NEW_SECTION. Sec. 5003. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Pierce County Skills Center (20084856) 


Reappropriation: 
State Building Construction Account—State ................. $549,000 
Prior Biennia (Ехрепйїшгез)........................... $34,995,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ c idee edite pup hey o RETE EA $35,544,000 


NEW SECTION. Sec. 5004. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
2009-11 School Construction Assistance Grant Program (30000031) 


Reappropriation: 
Common School Construction Account—State ............... $130,000 
Prior Biennia (Ехрепдїшгез).......................... $389,439,000 
Future Biennia (Projected Совї$)................................ $0 
TO TAL tessa Gates V sth raat ids ESA $389,569,000 


NEW SECTION. Sec. 5005. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
2011-13 School Construction Assistance Program (30000071) 


Reappropriation: 
Common School Construction Account—State ............. $1,202,000 
Prior Biennia (Ехрепдїшгез).......................... $528,850,000 


[2016 ] 


WASHINGTON LAWS, 2017 Ch. 4 


Future Biennia (Projected Сов1$)................................ $0 
TOTAL: о Baie eee Reet EER eee $530,052,000 


NEW_SECTION. Sec. 5006. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
SEA-Tech Branch Campus of Tri-Tech Skills Center (30000078) 


Reappropriation: 
State Building Construction Account—State .................. $47,000 
Prior Biennia (Ехрепйїшгез)........................... $11,470,000 
Future Biennia (Projected Costs). ....... 00000 c cece зу у een ees $0 
TOTAL. Ilem ошын Кайкы oe tte pH DR e edges $11,517,000 


NEW SECTION. Sec. 5007. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 

Grant County Branch Campus of Wenatchee Valley Skills Center 
(30000091) 


Reappropriation: 
State Building Construction Account—State .................. $64,000 
Prior Biennia (Ехрепйишгез)........................... $19,144,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL аа eee ERAS ERA RR aed $19,208,000 


NEW SECTION. Sec. 5008. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Clark County Skills Center (30000093) 


Reappropriation: 
State Building Construction Account—State .................. $87,000 
Prior Biennia (Ехрепаібигеѕ)............................ $7,814,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL ауда Sas Beh MARS Se Se $7,901,000 


NEW SECTION. Sec. 5009. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 


2013-15 School Construction Assistance Program - Maintenance 
(30000145) 
Reappropriation: 
State Building Construction Account—State .............. $37,201,000 
Prior Biennia (Ехрепйишгез).......................... $350,181,000 
Future Biennia (Projected Costs) os ress eri nse cece cece eee eens $0 
TOTAL: sense аА So ee RHEIN $387,382,000 


NEW SECTION. Sec. 5010. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Tri-Tech Skills Center East Growth (30000159) 


Reappropriation: 
State Building Construction Account—State ............... $1,702,000 
Prior Biennia (Expenditures)......... 0... cece eee $0 
Future Biennia (Projected Costs)........ 0.00. ceii orcs r ese yesos $0 
TOTAL... espe eom ERAT ER LEY ККЖ $1,702,000 


NEW SECTION. Sec. 5011. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
2015-17 School Construction Assistance Program (30000169) 


[2017] 


Ch. 4 WASHINGTON LAWS, 2017 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5013, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
Common School Construction Account—State ........... $209,100,000 
State Building Construction Account—State .............. $92,767,000 
Subtotal Reappropriation ......................... $301,867,000 
Prior Biennia (Ехрепйїшгез).......................... $248,519,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL: 522: кърк te oe AM E RHTSx TURO VS $550,386,000 


NEW SECTION. Sec. 5012. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
STEM Pilot Program (91000402) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5026, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State .............. $10,238,000 
Prior Biennia (Ехрепйїшгез)............................ $2,262,000 
Future Biennia (Projected Costs). ..........l 5з cece cece eee ees $0 
TOTAL..« Gerth tees cease dt ERR age TH $12,500,000 


NEW_SECTION. Sec. 5013. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Distressed Schools (91000404) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5027, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $9,128,000 
Prior Biennia (Ехрепйїшгез)............................ $5,872,000 
Future Biennia (Projected Совї$)................................ $0 
ЖОЛАК eceARSTCBev aia AERE S ES ESO $15,000,000 


NEW SECTION. Sec. 5014. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Healthy Kids - Healthy Schools Grants (91000406) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5014, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $1,664,000 
Prior Biennia (Ехрепйїшгез)............................ $3,336,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE 2 ыл ше oem DU uei $5,000,000 


[2018 ] 


WASHINGTON LAWS, 2017 Ch. 4 


NEW SECTION. Sec. 5015. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Wenatchee Valley Skills Center (92000004) 


Reappropriation: 
State Building Construction Account—State ................. $269,000 
Prior Biennia (Ехрепйїшгез)............................ $9,231,000 
Future Biennia (Projected Costs)........ 0.000 c cece eee eee eens $0 
ТОТАТ анана Re bee DIS $9,500,000 


NEW_SECTION. Sec. 5016. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 

NEWTECH Skill Center (Spokane Area  Professional-Technical) 
(92000005) 


Reappropriation: 
State Building Construction Account—State ................. $387,000 
Prior Biennia (Ехрепйїшгез)........................... $21,450,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTA Do у en r ead ei hes St cde Rew ee, eee $21,837,000 


NEW SECTION. Sec. 5017. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Puget Sound Skills Center (92000007) 


Reappropriation: 
State Building Construction Account—State ............... $5,295,000 
Prior Biennia (Ехрепйїшгез)........................... $15,638,000 
Future Biennia (Projected Costs).......0...0 0c ccc reces urere kesri $0 
TOTAL euis ee deut RET IUE Here re $20,933,000 


NEW SECTION. Sec. 5018. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
Yakima Valley Technical Skills Center Sunnyside Satellite (92000013) 


Reappropriation: 
State Building Construction Account—State ................. $238,000 
Prior Biennia (Ехрепйїшгез)............................ $5,987,000 
Future Biennia (Projected Costs). ......0. 0.000 c cece cece eee eens $0 
TOTALE se rect deer coh Жыр nae ces teg Maca dee ene АДЫ $6,225,000 


NEW SECTION. Sec. 5019. FOR THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
K-3 Class-size Reduction Grants (92000039) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 5028, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............. $209,571,000 
Prior Biennia (Ехрепібигеѕ)........................... $24,929,000 
Future Biennia (Projected Costs). ......0. 0.00. c cece cece eee nee $0 
TOTAL tie ees kr creer eae АВ pee s $234,500,000 


NEW SECTION. Sec. 5020. FOR THE STATE SCHOOL FOR THE 
BLIND 


[2019 | 


Ch. 4 WASHINGTON LAWS, 2017 


General Campus Preservation (30000088) 


Reappropriation: 
State Building Construction Account—State ................. $156,000 
Prior Biennia (Ехрепйїшгез).............................. $484,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL оа th vies Букил ap th ases eo etas КЕЕ $640,000 


NEW SECTION. Sec. 5021. FOR THE UNIVERSITY OF 
WASHINGTON 
UW Bothell (30000378) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5036, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ................. $130,000 
Prior Biennia (Ехрепйїшгез).............................. $370,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL: аы eek eR Dee Ee ERES $500,000 


NEW SECTION. Sec. 5022. FOR THE UNIVERSITY OF 
WASHINGTON 
School of Nursing Simulation Learning Lab (30000600) 


Reappropriation: 
State Building Construction Account—State ............... $1,200,000 
Prior Biennia (Ехрепйїшгез)............................ $2,800,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL. ss eet e idle ined Re tics $4,000,000 


NEW SECTION. Sec. 5023. FOR THE UNIVERSITY OF 
WASHINGTON 
Health Sciences Interprofessional Education Classroom (30000602) 


Reappropriation: 
State Building Construction Account—State ................. $350,000 
Prior Biennia (Ехрепйїшгез)............................ $2,360,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТАТ uice Бажан Aue ТЫШЫ hee SUE Dee E Haste ees $2,710,000 


NEW SECTION. Sec. 5024. FOR THE UNIVERSITY OF 
WASHINGTON 
Computer Science and Engineering Expansion (30000603) 


Reappropriation: 
University of Washington Building Account—State......... $15,000,000 
State Building Construction Account—State ............... $2,000,000 
Subtotal Reappropriation .......................... $17,000,000 
Prior Biennia (Ехрепйїшгез)........................... $15,500,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ oorr er te basen amen BER ee eee $32,500,000 


NEW SECTION. Sec. 5025. FOR THE UNIVERSITY OF 
WASHINGTON 
UW Minor Capital Repairs - Preservation (30000604) 


[2020 ] 


WASHINGTON LAWS, 2017 Ch. 4 


Reappropriation: 
University of Washington Building Account—State.......... $5,000,000 
Prior Biennia (Ехрепйїшгез)........................... $23,175,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL; e nt ued loach e need at ERRASSE Re $28,175,000 


NEW SECTION. Sec. 5026. FOR THE UNIVERSITY OF 
WASHINGTON 
Health Sciences Education - T- Wing Renovation/Addition (30000486) 


Reappropriation: 
State Building Construction Account—State ................. $205,000 
Prior Biennia (Ехрепйїйшгез).............................. $418,000 
Future Biennia (Projected Сов1$)................................ $0 
TOWAE Мыне ноа See ERR apres OR GR ee d $623,000 


NEW SECTION. Sec. 5027. FOR THE UNIVERSITY OF 
WASHINGTON 
Ctr for Advanced Materials and Clean Energy Research Test Beds 


(91000016) 
Reappropriation: 
State Building Construction Account—State ................. $700,000 
Prior Biennia (Ехрепйїшгез)............................ $8,300,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL; хао куруе amen castes tea. eet T ERI $9,000,000 


NEW SECTION. Sec. 5028. FOR THE UNIVERSITY OF 
WASHINGTON 
UW Tacoma Campus Soil Remediation (92000002) 


Reappropriation: 
State Toxics Control Account—State ....................... $150,000 
Prior Biennia (Ехрепйїшгез)............................ $5,850,000 
Future Biennia (Projected Costs)........ 0.000 c ccc eee cence esii $0 
TOTAE oim ЭДКШ ШЫ СЕ egere DR RR CER PE qe $6,000,000 


NEW SECTION. Sec. 5029. FOR THE WASHINGTON STATE 
UNIVERSITY 
WSU Pullman - Troy Hall Renovation (20061030) 


Reappropriation: 
State Building Construction Account—State ............... $4,500,000 
Washington State University Building Account—State ......... $500,000 
Subtotal Веарргоргіайоп ........................... $5,000,000 
Prior Biennia (Ехрепйїшгез)........................... $27,303,000 
Future Biennia (Projected Соѕіѕ). oas ress rrd nti cece cece eee eens $0 
TOTALS ра кра oe potas PRR hoe ia kor ӘБИ ы $32,303,000 


NEW_SECTION. Sec. 5030. FOR THE WASHINGTON STATE 
UNIVERSITY 
2015-17 Minor Works - Preservation (30001188) 


Reappropriation: 
Washington State University Building Account—State ....... $1,000,000 
Prior Biennia (Ехрепйїшгез)........................... $26,000,000 
Future Biennia (Projected Costs)........ 0.000 кк. з к иш eee nee $0 
ТОТАТ нь nv RE PERE $27,000,000 


[2021] 


Ch. 4 WASHINGTON LAWS, 2017 


NEW SECTION. Sec. 5031. FOR THE WASHINGTON STATE 
UNIVERSITY 
WSU Pullman - Plant Sciences Building (REC#5) (30000519) 


Reappropriation: 
Washington State University Building Account—State ....... $3,600,000 
Prior Biennia (Ехрепйїшгез)............................ $3,500,000 
Future Biennia (Projected Сов1$)................................ $0 
OVALS кыы so ete rette EO eds $7,100,000 


NEW SECTION. Sec. 5032. FOR THE WASHINGTON STATE 
UNIVERSITY 

Washington State University Tri-Cities - Academic Building (30001190) 
Reappropriation: 


Washington State University Building Account—State .......... $50,000 
Prior Biennia (Ехрепйїшгез).............................. $350,000 
Future Biennia (Projected Соѕіѕ)................................ $0 

TOTA engi es tea sheng, B BS get aes, ERU ER CUN eee $400,000 


NEW_SECTION. Sec. 5033. FOR THE WASHINGTON STATE 
UNIVERSITY 
Everett University Center (91000026) 


Reappropriation: 
State Building Construction Account—State ............... $5,000,000 
Prior Biennia (Ехрепйїшгез)........................... $59,563,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. нана TERI арно TS $64,563,000 


NEW SECTION. Sec. 5034. FOR THE WASHINGTON STATE 
UNIVERSITY 
Inventory and Condition of Schools Data Collection (91000033) 


Reappropriation: 
Common School Construction Account—State ............... $200,000 
Prior Biennia (Ехрепйїшгез)............................ $2,136,000 
Future Biennia (Projected Совї$)................................ $0 
ТОТА 3: xi Аа aiden PRES GES Da E $2,336,000 


NEW SECTION. Sec. 5035. FOR THE EASTERN WASHINGTON 
UNIVERSITY 
Interdisciplinary Science Center (30000001) 


Reappropriation: 
State Building Construction Account—State ................. $800,000 
Prior Biennia (Ехрепдїшгез)............................ $4,391,000 
Future Biennia (Projected Costs); oer oo orra 0.0 УУУ ж. cece ае жуаз $0 
TOTAL ere oes Suet ке зале кузы крз НЬ: ринв $5,191,000 


NEW SECTION. Sec. 5036. FOR THE EASTERN WASHINGTON 
UNIVERSITY 
Infrastructure Renewal I (30000506) 


Reappropriation: 
State Building Construction Account—State ............... $5,825,000 
Prior Biennia (Ехрепйїшгез)............................ $4,124,000 
Future Biennia (Projected Costs) м. 5у к» 5з, +» ккк» i en eee $0 
TOTAL zs БЕШИК НЕМИ ass SEES ERA EORCUR $9,949,000 


[2022] 


WASHINGTON LAWS, 2017 Ch. 4 


NEW SECTION. Sec. 5037. FOR THE EASTERN WASHINGTON 
UNIVERSITY 
Minor Works - Facility Preservation (30000513) 


Reappropriation: 
Eastern Washington University Capital Projects 
Accont = States. «un LU eu p ee deci aa i thes $2,000,000 
Prior Biennia (Ехрепаібигеѕ)............................ $4,017,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ Lee IRI 4 ORE ECUMRICUERPCURE I VET hk $6,017,000 


NEW SECTION. Sec. 5038. FOR THE EASTERN WASHINGTON 
UNIVERSITY 
Minor Works - Program (30000516) 


Reappropriation: 
Eastern Washington University Capital Projects 
Account State «eco DEP vem x I e S ES $500,000 
Prior Biennia (Ехрепйїшгез)............................ $1,000,000 
Future Biennia (Projected Costs). reces riers riie erea eens $0 
TOTAL ы же hee Pe EARTE SUE Sea ie need $1,500,000 


NEW SECTION. Sec. 5039. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Samuelson Communication and Technology Center (SCTC) (30000451) 


Reappropriation: 
State Building Construction Account—State .............. $29,084,000 
Prior Biennia (Ехрепйїшгез)........................... $31,957,000 
Future Biennia (Projected Costs)........ 00.0. rere neer уку eens $0 
TO EAT; аа л ERE nee ELEC ИДЕ ЫН $61,041,000 


NEW SECTION. Sec. 5040. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Nutrition Science (30000456) 


Reappropriation: 
State Building Construction Account—State ............... $1,522,000 
Prior Biennia (Ехрепйїшгез)............................ $3,078,000 
Future Biennia (Projected Costs).......0. 0.000 c cece cece куж з куз. $0 
TOTAL: Л илы» КУЕ Cae ee wees Fe NEN DS $4,600,000 


NEW SECTION. Sec. 5041. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Minor Works Preservation (30000684) 


Reappropriation: 
State Building Construction Account—State ................. $100,000 
Prior Biennia (Ехрепйїшгез)............................ $5,835,000 
Future Biennia (Projected Соѕіѕ). aeri s 0.00. c cece eee eee eens $0 
ТОТАР нез ирк» Dh S wale oS S рк alien st bee Bs $5,935,000 


NEW SECTION. Sec. 5042. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Bouillon Hall Renovation (30000711) 


Reappropriation: 
State Building Construction Account—State ................. $500,000 
Prior Biennia (Ехрепӣібигеѕ)............................ $4,477,000 


[2023 ] 
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Future Biennia (Projected Совї$)................................ $0 
TOTAL 7x2 SE eC A ee Re Sa $4,977,000 


NEW SECTION. Sec. 5043. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Minor Works Program (30000723) 


Reappropriation: 
CWU Capital Projects Ассоши——бїаїе...................... $300,000 
Prior Biennia (Ехрепйїшгез)............................ $3,477,000 
Future Biennia (Projected Costs)....... 0.0.00 ccc cece eee eens $0 
TOTAL. ug VER AIO Hie ane Lees ee ees $3,777,000 


NEW SECTION. Sec. 5044. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Lind Hall Renovation (30000738) 


Reappropriation: 
State Building Construction Account—State ................. $200,000 
Prior Biennia (Ехрепйїшгез)............................ $4,700,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL [gesto big e deg ERR NR EC Syst eee $4,900,000 


NEW SECTION. Sec. 5045. FOR THE CENTRAL WASHINGTON 
UNIVERSITY 
Old Heat - Plant Annex (30000767) 


Reappropriation: 
State Building Construction Account—State ................. $200,000 
Prior Biennia (Ехрепйїшгез)............................ $4,700,000 
Future Biennia (Projected Сов1$)................................ $0 
TOM AD 2 актлы Ык eect E a ee eet Mente $4,900,000 


NEW SECTION. Sec. 5046. FOR THE EVERGREEN STATE 
COLLEGE 
Science Center - Lab I Basement Renovation (30000118) 


Reappropriation: 
State Building Construction Account—State ................. $719,000 
Prior Biennia (Ехрепйїшгез)............................ $4,326,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL онна Вано EE bee HS $5,045,000 


NEW_SECTION. Sec. 5047. FOR THE EVERGREEN STATE 
COLLEGE 
Facilities Preservation (30000457) 


Reappropriation: 
State Building Construction Account—State ............... $1,195,000 
TESC Capital Projects Ассоши—б{а{е.................... $2,217,000 
Subtotal Reappropriation ........................... $3,412,000 
Prior Biennia (Ехрепйїшгез)............................ $6,936,000 
Future Biennia (Projected Сов1$)................................ $0 
ТОТАТ eee esi Or DE A M EE $10,348,000 


NEW_SECTION. Sec. 5048. FOR THE EVERGREEN STATE 
COLLEGE 
Seminar I Renovation (30000125) 


[2024 ] 


WASHINGTON LAWS, 2017 Ch. 4 


Reappropriation: 
State Building Construction Account—State ................. $175,000 
Prior Biennia (Ехрепйїшгез).............................. $225,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTALE seem Goat on А quK e $400,000 


NEW SECTION. Sec. 5049. FOR THE EVERGREEN STATE 
COLLEGE 
Minor Works Program (30000487) 


Reappropriation: 
TESC Capital Projects Ассошпі—Ѕ(аќе. ..................... $439,000 
Prior Biennia (Ехрепйїшгез).............................. $725,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL. таа аон о оа RP $1,164,000 


NEW SECTION. Sec. 5050. FOR THE EVERGREEN STATE 
COLLEGE 
Lecture Hall Remodel (30000493) 


Reappropriation: 
State Building Construction Account—State ................. $719,000 
Prior Biennia (Ехрепйишгез)........................... $17,142,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL iocur o RR bee eke neta Y ARE $17,861,000 


NEW SECTION. Sec. 5051. FOR THE WESTERN WASHINGTON 
UNIVERSITY 
Carver Academic Renovation (20081060) 


Reappropriation: 
State Building Construction Account—State ............... $5,000,000 
Western Washington University Capital Projects 
ACcount—State а ceste erp eae rhea CU EIE $3,500,000 
Subtotal Веарргоргіайоп ........................... $8,500,000 
Prior Biennia (Ехрепаібигеѕ)........................... $62,874,000 
Future Biennia (Projected Соѕіѕ). resecie esi ies ri err eee eens $0 
TO EAT e eret crest Кы EE eR ep eee Rs $71,374,000 


NEW SECTION. Sec. 5052. FOR THE WESTERN WASHINGTON 
UNIVERSITY 
Minor Works - Preservation (30000615) 


Reappropriation: 

State Building Construction Account—State ............... $1,200,000 

Western Washington University Capital Projects 
Ассош—бае................................... $1,825,000 
Subtotal Reappropriation ........................... $3,025,000 

Prior Biennia (Ехрепйїшгез)............................ $5,856,000 

Future Biennia (Projected Costs). 2...2... уз. eee e у ri ee ees $0 
TOTALE: us Er СЕЗЕ E RS RO $8,881,000 


NEW SECTION. Sec. 5053. FOR THE WASHINGTON STATE 
HISTORICAL SOCIETY 

Heritage Capital Grants Projects (30000170) 
Reappropriation: 

State Building Construction Account—State ................. $483,000 
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Prior Biennia (Ехрепбйїшгез)............................ $9,348,000 
Future Biennia (Projected Соѕіѕ)........................0.0....... $0 
TOTAL. н Мы BCR Re EGER EE SA $9,831,000 


NEW SECTION. Sec. 5054. FOR THE WASHINGTON STATE 
HISTORICAL SOCIETY 
Facilities Preservation - Minor Works Projects (30000222) 


Reappropriation: 
State Building Construction Account—State ................. $150,000 
Prior Biennia (Ехрепйїшгез)............................ $2,534,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL; UY rae th aa ye sea eee ae $2,684,000 


NEW SECTION. Sec. 5055. FOR THE WASHINGTON STATE 
HISTORICAL SOCIETY 
Washington Heritage Grants (30000237) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5099, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $3,653,000 
Prior Biennia (Ехрепйїйшгез)............................ $6,347,000 
Future Biennia (Projected Costs)....... 0.0.00 ccc cece cece eee $0 
TOTAL a ы ы Ae UE Lava beets BES VPE $10,000,000 


NEW SECTION. Sec. 5056. FOR THE EASTERN WASHINGTON 
STATE HISTORICAL SOCIETY 
Minor Works - Preservation (30000038) 


Reappropriation: 
State Building Construction Account—State ................. $292,000 
Prior Biennia (Ехрепйїшгез).............................. $410,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTA D t reos URSI ede Ба ЕА $702,000 


NEW SECTION. Sec. 5057. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Grays Harbor College: Science and Math Building (20081226) 


Reappropriation: 
State Building Construction Account—State ................. $257,000 
Prior Biennia (Ехрепйїшгез)........................... $43,887,000 
Future Biennia (Projected Costs); sacos aero ra r укр руг. $0 
TOTA D анана bf te Eee See IS $44,144,000 


NEW SECTION. Sec. 5058. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Tacoma Community College: Health Careers Center (20082701) 


Reappropriation: 
State Building Construction Account—State ............... $6,915,000 
Prior Biennia (Ехрепйїшгез)........................... $34,258,000 
Future Biennia (Projected Совї$)................................ $0 
КОТАН» ыи bi eve eis Behe os RUE ДЕЕ $41,173,000 
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NEW SECTION. Sec. 5059. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Bellevue Community College: Health Science Building (20082702) 


Reappropriation: 
State Building Construction Account—State ................. $351,000 
Prior Biennia (Ехрепйїшгез)........................... $31,375,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL о А hue Ut LU TE „лл бы o $31,726,000 


NEW SECTION. Sec. 5060. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

Bates Technical College: Mohler Communications Technology Center 
(20082703) 


Reappropriation: 
State Building Construction Account—State ................. $108,000 
Prior Biennia (Ехрепйїшгез)........................... $26,339,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL; ent rere te cet ca ene D ES $26,447,000 


NEW SECTION. Sec. 5061. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Columbia Basin College: Social Science Center (20082704) 


Reappropriation: 
State Building Construction Account—State .................. $50,000 
Prior Biennia (Ехрепйишгез)........................... $15,531,000 
Future Biennia (Projected Costs). c ecese se riesi cence еж. шә.» $0 
TOTA Dh uii ee chs eee Las Ree ee $15,581,000 


NEW SECTION. Sec. 5062. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Clark College: Health and Advanced Technologies Building (20082705) 


Reappropriation: 
State Building Construction Account—State .................. $78,000 
Prior Biennia (Ехрепйишгез)........................... $36,974,000 
Future Biennia (Projected Costs)........ 0.00. c cece eee eee ene $0 
TOTAL... igus bd oe oar eae cage ae ae $37,052,000 


NEW SECTION. Sec. 5063. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

Seattle Central Community College: Seattle Maritime Academy (30000120) 
Reappropriation: 


State Building Construction Account—State ................. $363,000 
Prior Biennia (Ехрепібигеѕ)........................... $16,465,000 
Future Biennia (Projected Costs): oso ssisorgsrsreristsirsredis roas $0 

TOTAL ess ма а а FBR OE dS $16,828,000 


NEW SECTION. Sec. 5064. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Yakima Valley Community College: Palmer Martin Building (30000121) 


Reappropriation: 
State Building Construction Account—State ............... $1,779,000 
Prior Biennia (Ехрепдишгез)........................... $18,461,000 
Future Biennia (Projected Costs). cs ernek erde ura Ea eee $0 


[2027] 


Ch. 4 WASHINGTON LAWS, 2017 


TOTAL... Rr RR i ipid apavi Dura eh owe $20,240,000 


NEW_ SECTION. Sec. 5065. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Olympic College: College Instruction Center (30000122) 


Reappropriation: 
State Building Construction Account—State .............. $23,174,000 
Prior Biennia (Ехрепйїшгез)........................... $26,966,000 
Future Biennia (Projected Costs) м... уз. 0.00 cece cece een eee $0 
TOTA Dr он e bb de Rea hadnt ews $50,140,000 


NEW SECTION. Sec. 5066. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Centralia Community College: Student Services (30000123) 


Reappropriation: 
State Building Construction Account—State ............... $2,142,000 
Prior Biennia (Ехрепаӣібигеѕ)........................... $32,464,000 
Future Biennia (Projected Совї$)................................ $0 
TOTAL epe neds йыб eRe eae sek $34,606,000 


NEW_ SECTION. Sec. 5067. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

Peninsula College: Allied Health and Early Childhood Dev Center 
(30000126) 


Reappropriation: 
State Building Construction Account—State ............... $4,012,000 
Prior Biennia (Ехрепйїшгез)........................... $21,588,000 
Future Biennia (Projected Costs). cas merr з. жк меку жк eee $0 
ТОАТ. terere age e E p КЫЫ ГЕНЕЗ $25,600,000 


NEW SECTION. Sec. 5068. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

South Seattle Community College: Cascade Court (30000128) 
Reappropriation: 


State Building Construction Account—State .............. $17,892,000 
Prior Biennia (Ехрепйїшгез)........................... $12,426,000 
Future Biennia (Projected Совї$)................................ $0 

TO FAL. uei bere warts one viter ox vt pex eb sU E $30,318,000 


NEW SECTION. Sec. 5069. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
North Seattle Community College: Technology Building Renewal 


(30000129) 
Reappropriation: 
State Building Construction Account—State ................. $675,000 
Prior Biennia (Ехрепйїшгез)........................... $24,744,000 
Future Biennia (Projected Costs) es uparte әз», +» ккк» ыны $0 
ЖОТА nete ыыра ырыр н oe a Ad $25,419,000 


NEW SECTION. Sec. 5070. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

Renton Technical College: Automotive Complex Renovation (30000134) 
Reappropriation: 
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State Building Construction Account—State .................. $61,000 
Prior Biennia (Ехрепйїшгез)........................... $16,772,000 
Future Biennia (Projected Сов1$)................................ $0 

TOTAL uo eer Hae tee eine: ete ER ha WES $16,833,000 


NEW SECTION. Sec. 5071. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

Edmonds Community College: Science, Engineering, Technology Bldg 
(30000137) 


Reappropriation: 
State Building Construction Account—State ............... $3,613,000 
Prior Biennia (Ехрепйїшгез)............................ $4,207,000 
Future Biennia (Projected Costs).......0.. 000 ccc ccc eee neces $0 
TOTAL we e ro Hokie e uer te pet eek ees lake $7,820,000 


NEW SECTION. Sec. 5072. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Whatcom Community College: Learning Commons (30000138) 


Reappropriation: 
State Building Construction Account—State .................. $63,000 
Prior Biennia (Ехрепйїшгез)............................ $1,759,000 
Future Biennia (Projected Сов1$)................................ $0 
TOTA D i dn ew aate e Rd $1,822,000 


NEW SECTION. Sec. 5073. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Big Bend: Professional - Technical Education Center (30000981) 


Reappropriation: 
State Building Construction Account—State ................. $993,000 
Prior Biennia (Ехрепдишгез)............................ $1,047,000 
Future Biennia (Projected Costs). ....... 00000 c cece ж. ieni УУУ; $0 
TOTAL... cc Seis аа ae cea ERE E E ee $2,040,000 


NEW SECTION. Sec. 5074. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Spokane: Main Building South Wing Renovation (30000982) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 5132, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $2,823,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
TOTAL кыы ылыы ЫК, э tate Acer eni $2,823,000 


NEW SECTION. Sec. 5075. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 
Highline: Health and Life Sciences (30000983) 


Reappropriation: 
State Building Construction Account—State ............... $1,564,000 
Prior Biennia (Ехрепйїшгез)............................ $1,368,000 
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Future Biennia (Projected Costs).......0..0 0.00 cece cece УР» КУ» $0 

TOTAL Linee eere CCP Rotes $2,932,000 

NEW SECTION. Sec. 5076. FOR THE COMMUNITY AND 
TECHNICAL COLLEGE SYSTEM 

Clover Park: Center for Advanced Manufacturing Technologies (30000984) 


The reappropriation in this section 1s subject to the following conditions and 
limitations: The reappropriation 1s subject to the provisions of section 5140, 
chapter 3, Laws of 2015 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............... $2,791,000 
Prior Biennia (Ехрепйїшгез).............................. $353,000 
Future Biennia (Projected Совї$)................................ $0 
TOTALE... ue bed en EE PER ERE EE $3,144,000 


PART 6 
SUPPLEMENTAL CAPITAL BUDGET 


Sec. 6001. 2015 3rd sp.s. c 3 s 1002 (uncodified) is amended to read as 
follows: 
FOR THE SECRETARY OF STATE 

Library - Archives Building (30000033) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The appropriation is provided solely for a predesign to determine: (a) 
Necessary program space for the state library currently located in Tumwater, and 
additional archive space; (b) capital budget requirements, including the use of 
fees collected by the secretary of state that will support a certificate of 
participation for the financing of the construction of the facility, and future 
operating costs; and (c) projected efficiencies of electronic document storage in 
determining necessary space. 

(2) The study must consider the use of the general administration building 
site as a possible location; and any benefits or consequences may be identified at 
this site or other sites considered; and lease options. 

(3) The office of financial management shall determine the maximum use of 
the site and consider the consolidation of other state agencies, including 
separately elected officials. 

(4) The building must be a high performance building as described in 
section 7008 of this act and the construction must be procured using a 
performance based method including design-build or design-build-operate- 
maintain. 


Appropriation: 
State Building Construction Account—State .............. (($400,000)) 
$300,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Со$ї$)........................ $55,428,000 
ТОТАТ ou уш шушын оне E SECC Нех (($55,828,000)) 


$55,728,000 
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Sec. 6002. 2015 3rd sp.s. c 3 s 1026 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF COMMERCE 

Renton Aerospace Training Center (30000724) 


The reappropriation in this section is subject to the following conditions and 
limitations: The reappropriation is subject to the provisions of section 3, chapter 
1, Laws of 2013 3rd sp. sess. 


Reappropriation: 
State Building Construction Account—State ............ (($10,000.000)) 
$1,089,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Costs)......... 0000 c cece eee cence eens $0 
TOLAD.S Dior а сү (($10,000,000)) 
$1,089,000 


Sec. 6003. 2015 3rd sp.s. c 3 s 1028 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF COMMERCE 

Clean Energy and Energy Freedom Program (30000726) 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The appropriations are provided solely for projects that provide a benefit 
to the public through development, demonstration, and deployment of clean 
energy technologies that save energy and reduce energy costs, reduce harmful air 
emissions or otherwise increase energy independence for the state. 

(2) In soliciting and evaluating proposals, awarding contracts, and 
monitoring projects under this section, the department must: 

(a) Ensure that competitive bidding processes, rather than sole source 
contracting processes, are used to select all projects; 

(b) Require that all expenditures be used for projects that develop and 
acquire asset that have a useful life of at least thirteen years; and 

(c) Conduct due diligence activities associated with the use of public funds 
including, but not limited to, oversight of the project selection process, project 
monitoring and ensuring that all applications and contracts fully comply with all 
applicable laws including disclosure and conflict of interest statutes. 

(3)(a) Pursuant to chapter 42.52 RCW, the ethics in public service act, the 
department must require an applicant to identify in application materials any 
state of Washington employees or former state employees employed or on the 
firm's governing board during the past twenty-four months. Application 
materials must identify the individual by name, the agency previously or 
currently employed by, job title or position held, and separation date. If it is 
determined by the department that a conflict of interest exists, the applicant may 
be disqualified from further consideration for award of a contract. 

(b) If the department finds, after due notice and examination, that there is a 
violation of chapter 42.52 RCW, or any similar statute involving a contractor 
either in procuring or performing under the contract, the department in its sole 
discretion may terminate the contract by written notice. If the contract is 
terminated, the department must be entitled to pursue the same remedies against 
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the contractor as it could pursue in the event of a breach of the contract by the 
contractor. 


(4) The requirements in subsections (2) and (3) of this section must be 
specified in funding agreements issued by the department. 


(5) The department may not obligate or expend any of the amounts provided 
in this section on new projects that involve the Snohomish county public utilities 
district or its subcontractors until the executive ethics board responds to the 
department's June 17, 2015, request for an advisory opinion on poststate 
employment. 


(6)(a) (($10:000:000)) $16,500,000 of the state taxable building 
construction account is provided solely to create a revolving loan fund to support 
the widespread use of proven energy efficiency and renewable energy 
technologies now inhibited by lack of access to capital. 


(b) The department shall provide grant funds to one or more competitively 
selected nonprofit lenders that will provide matching private capital and will 
administer the loan fund. The department must select the loan fund administrator 
or administrators through a competitive process, with scoring conducted by a 
group of qualified experts, applying criteria specified by the department. 


(c) The department must establish guidelines that specify applicant 
eligibility, the screening process, and evaluation and selection criteria. The 
guidelines must be used by the nonprofit lenders. 


(d) Loan applications must disclose all sources of public funds invested in 
the project. The nonprofit lender must make loans available to the following 
types of projects that include, but are not limited to: Residential, commercial, 
industrial, and agricultural energy retrofits, residential and community-scale 
solar installations, anaerobic digesters to treat dairy and organic waste, and 
combined heat and power projects using woody biomass as a fuel source. 


(e) State funds may not exceed fifty percent of the estimated cost of a 
project, and funding preference must be provided to projects that offer a higher 
percentage of nonstate match funds. 


(7) (($6,600,000)) $100,000 of the state taxable building construction 
account is provided solely for credit enhancements of advanced solar and 
renewable energy manufacturing within Washington state. The department shall 
develop an application process to competitively select projects. 


(8)(a) $13,000,000 of the state building construction account is provided 
solely for grants to advance clean and renewable energy technologies and 
advance transmission and distribution control system improvements for 
increased reliability, resiliency, and enabling integration of distributed and 
renewable resources and technology by public and private electrical utilities that 
serve retail customers in the state. Eligible utilities may partner with other public 
and private sector research organizations and businesses in applying for funding. 


(b) The department shall develop a grant application process to 
competitively select projects for grant awards, to include scoring conducted by a 
group of qualified experts with application of criteria specified by the 
department. In development of the application criteria, the department shall, to 
the extent possible, allow smaller utilities or consortia of small utilities to apply 
for funding. 
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(c) The department shall convene an advisory panel of electric utility 
representatives to identify program objectives, near term priorities and long term 
goals. 

(d) Applications for grants must disclose all sources of public funds 
invested in a project. 

(e) Grant funds must be used for research, development, or demonstration 
projects that integrate intermittent renewables through energy storage, 
information technology or other smart grid technologies, dispatch energy storage 
resources from utility control rooms, use demand response, transactive control, 
or the thermal properties and electric load of commercial buildings and district 
energy systems to store energy, reduce transmission congestion or otherwise 
improve system reliability and resiliency and enable integration of distributed 
and renewable energy sources. 

(9)(a) $10,000,000 of the state building construction account is provided 
solely for grants to match federal funds or other nonstate funding sources used to 
research, develop, and demonstrate clean energy technologies. 

(b) The department shall consult with the University of Washington, 
Washington State University, the Pacific Northwest national laboratory and other 
clean energy organizations to design the program. The program shall offer 
matching funds for competitively selected clean energy projects including, but 
not limited to: Advancing energy storage and solar technologies, advancing 
bioenergy, developing new lightweight materials, and advancing renewable 
energy and energy efficiency technologies. 

(10) $400,000 of the state building construction account—state is provided 
solely for capital funding of competitively selected wood energy conversion 
projects at public facilities. 

(11) The department must report on number and results of projects that 
receive grants or loans through the clean energy fund, including the number of 
job hours created and the number of jobs maintained and created, to the governor 
and the legislature, by November 1, 2016. 

(12) The department shall develop metrics that indicate the performance of 
energy efficiency efforts and provide a report of the metrics, including at a 
minimum the current energy used by the building, the energy use after 
efficiencies are completed, and cost of energy saved, to the house of 
representatives technology & economic development committee and the senate 
energy, environment & telecommunications committee. The report must include 
these metrics from other states. 


Appropriation: 
State Taxable Building Construction Account—State........ $17,000,000 
State Building Construction Account—State .............. $23,400,000 
Subtotal Арргоргіайоп............................ $40,400,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)....................... $240,000,000 
TOTAL «RR RAERURIDUEEDLVMRICREE hae We $280,400,000 


Sec. 6004. 2016 sp.s. c 35 s 1008 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF COMMERCE 

2017 Local and Community Projects (30000846) 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Except as directed otherwise prior to the effective date of this section, 
the department may not expend the appropriation in this section unless and until 
the nonstate share of project costs have been either expended, or firmly 
committed, or both, in an amount sufficient to complete the project or a distinct 
phase of the project that is useable to the public for the purpose intended by the 
legislature. This requirement does not apply to projects where a share of the 
appropriation is released for design costs only. 

(2) Prior to receiving funds, project recipients must demonstrate that the 
project site is under control for a minimum of ten years, either through 
ownership or a long-term lease. This requirement does not apply to 
appropriations for preconstruction activities or appropriations whose sole 
purpose is to purchase real property that does not include a construction or 
renovation component. 

(3) Projects funded in this section may be required to comply with 
Washington's high performance building standards as required by chapter 
39.35D RCW. 

(4) Project funds are available on a reimbursement basis only, and shall not 
be advanced under any circumstances. 

(5) Projects funded in this section must be held by the recipient for a 
minimum of ten years and used for the same purpose or purposes intended by the 
legislature as required in RCW 43.63A.125(6). 

(6) Projects funded in this section, including those that are owned and 
operated by nonprofit organizations, are generally required to pay state 
prevailing wages. 

(7) As the most trade dependent state in the nation, the legislature 
recognizes the significant statewide benefits to be gained from the proposed Asia 
Pacific cultural center. The multipurpose facility will serve as a needed cultural 
resource for Washington's Asian and Pacific Islander community; provide 
affordable housing and educational opportunities; strengthen relations with our 
Asia-Pacific trading partners; and deliver economic growth as a commercial and 
tourist destination. The legislature intends to support the development of the 
project through a grant to be used for project coordination and development of a 
sustainable financial plan, which the legislature intends as a prerequisite to 
consideration of any further state capital commitment. 

(8) $500,000 of the appropriation in this section is provided solely to the 
242 home development corporation to develop mental health housing, first and 
broad, Seattle. 

(9) The appropriation 1s provided solely for the following list of projects: 


Projects Amounts 
Airway Heights Recreational Complex (Airway $200,000 
Heights) 

Algona Community Center (Algona) $500,000 
Asia Pacific Cultural Center (Ruston) $200,000 
Bellevue Boys & Girls Club (Bellevue) $200,000 
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Bridgeview Education and Employment Resource 
Center (Vancouver) 


Central Alarm System (Cook) 
Chehalis Boys & Girls Club New Facility (Chehalis) 


Chelatchie Prairie RR Museum & Building Entrance 
(Yacolt) 


Chelatchie Prairie RR Museum & Building 
Maintenance (Yacolt) 


Coastal Resiliency Project (Ocean Shores) 
DuPont Historical Museum Renovation (DuPont) 
Edmonds Veterans Plaza (Edmonds) 

Ellensburg Train Station (Ellensburg) 

Evergreen Pool Improvements (White Center) 


Fort Steilacoom Park (pave and stripe parking lot) 
(Lakewood) 


Goldendale Senior Center (Goldendale) 

Grays Harbor Gateway Center (Aberdeen) 
Historic Fox Theatre Restoration (Centralia) 
Historic Ship Preservation Project (Bremerton) 
Holocaust Center for Humanity (Seattle) 
Kingston Green Community Village (Kingston) 


Kitsap Peninsula Water Trails (Multiple, along 
peninsula) 


Lake Stevens Civic Center (Lake Stevens) 
Lyle Activity Center Restoration (Lyle) 
Mason County Veterans Shelter / Housing (Shelton) 


Meals on Wheels Kitchen and Café Equipment 
(Richland) 


Mental Health Housing, First and ((Бевву)) Broad 
(Seattle) 


Mill Creek Parks and Public Works Shop (Mill Creek) 


Mother Joseph Academy Roof Replacement 
(Vancouver) 


Parkland Prairie Nature Preserve (Parkland) 
Pasco Early Learning Center (Pasco) 


Pepin Creek Realignment (Lynden) 
Performing Arts & Event Center (Federal Way) 
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$750,000 


$1,000 
$200,000 
$200,000 


$300,000 


$200,000 
$21,000 
$77,000 
$400,000 
$90,000 
$257,000 


$155,000 
$550,000 
$250,000 
$300,000 
$200,000 

$85,000 

$52,000 


$309,000 
$270,000 
$206,000 
$206,000 


$500,000 


$257,000 
$1,000,000 


$30,000 
$300,000 
$400,000 
$52,000 
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Port of Sunnyside Demolish Carnation Building $100,000 
(Sunnyside) 
RAC-Covered Bleachers Project (Lacey) $26,000 
Riverwalk Trail Phase VI (Puyallup) $500,000 
Scott Hill Park of Woodland (Woodland) $500,000 
Shelter and Navigation Center (Seattle) $600,000 
Skagit County Children's Advocacy Center (Mount $318,000 
Vernon) 
Skyline Community Meeting Space (White Salmon) $172,000 
South Kitsap High School NJROTC (Port Orchard) $30,000 
SR 542 Kendall, Columbia Valley Trail (Kendall) $77,000 
Tenino Depot Museum Roof (Tenino) $22,000 
Wesley Homes (Des Moines) $100,000 
Westport Marina Dredging (Westport) $200,000 
Total $11,363,000 
Appropriation: 
State Building Construction Account—State .............. $11,363,000 
Prior Biennia (Ехрепайигез)................................... $0 
Future Biennia (Projected Соб). эл узу ie уук cece cece eee $0 
TONAL ieee, ух eX sot Neti oki DAY I S $11,363,000 


Sec. 6005. 2015 3rd sp.s. c 3 s 3187 (uncodified) is amended to read as 
follows: 
FOR THE STATE CONSERVATION COMMISSION 

Dairy Nutrient Demonstration Low Interest Loans (92000009) 


The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely for low interest loans for two or 
more dairy nutrient management demonstration projects, with at least one 
located west of the cascades and one east of the cascades. 


Appropriation: 
State Taxable Building Construction Account—State....... (($5,000:000)) 
$0 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Costs) ie ceir riera i cece cece een ees $0 
ТОТАТ xcti (($5,000:000)) 
$0 


Sec. 6006. 2015 3rd sp.s. c 3 s 3188 (uncodified) is amended to read as 
follows: 
FOR THE STATE CONSERVATION COMMISSION 


Conservation Commission. Ranch and Farmland Preservation Projects 
(92000004) 
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The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely for the following list of ranch 
land preservation projects: 


Lust family farm and ranch preservation .................... (($15619,000)) 

$2,210,000 

Imrie ranches Rock creek agricultural easement ................ $4,913,000 

Kelley ranches agricultural еаѕетепі. ...................... (($2,316,000)) 

$55,000 

Dungeness watershed farmland protection phase 3 ................ $344,000 
Appropriation: 

State Building Construction Account—State ............. (($9.192.000)) 

$7,522,000 

Prior Biennia (Ехрепйїшгез)................................... $0 

Future Biennia (Projected Сов1$)................................ $0 

TOTAL. s netter rhet qu CERTA nd (($9:192.000)) 

$7,522,000 


Sec. 6007. 2016 sp.s c 35 s 2011 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Western State Hospital: New Civil Ward (92000022) 


Appropriation: 
State Building Construction Account—State .............. (($450,000)) 
$0 
Prior Biennia (Expenditures)... esee $0 
Future Biennia (Projected Сов1$)................................ $0 
SOL s e bove eee ee e кишу, (($450,000)) 
$0 


NEW SECTION. Sec. 6008. A new section is added to 2015 3rd sp.s. c 3 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Behavioral Health: Compliance with Systems Improvement Agreement 
(30003849) 


Appropriation: 
State Building Construction Account—State ............... $6,000,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Costs). 2.2.2... 24292... уе ees $0 
ТОТАТ sci rette ee eite sta qi oo olt equite teet $6,000,000 


Sec. 6009. 2016 sp.s c 35 s 3018 (uncodified) is amended to read as 
follows: 

FOR THE DEPARTMENT OF ECOLOGY 

Low Interest Loans for Drought Wells (92000148) 

The appropriation in this section is subject to the following conditions and 
limitations: The department shall establish a low-interest loan program to allow 
agricultural or public entities to drill or retrofit wells to mitigate the effects of 
drought. For loans that are repaid within five years, the interest rate must be 
thirty percent of the average rate for twenty year municipal bonds as published 
in the bond buyer index, and for loans that are repaid between five and twenty 
years, the rate must be sixty percent of the average rate for twenty year 
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municipal bonds as published in the bond buyer index. A well that is funded by 
this program may be operated only during a drought declaration. 
Appropriation: 


State Building Construction Account—State ............. (($4,000:000)) 
$0 

Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Costs] os errare rospi tt est ETEA a $0 
TOTAL s e о E EA T (($4-099-009)) 

$0 


NEW SECTION. Sec. 6010. A new section is added to 2015 3rd sp.s. c 3 
(uncodified) to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 

MCCCW: Critical DNR Replacement Space (30001170) 


Appropriation: 
State Building Construction Account—State ................. $375,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)................................ $0 
ТОЛА АЕ hut teste eee stet c exe e e BS $375,000 


Sec. 6011. 2015 3rd sp.s. c 3 s 3198 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 

Eells Spring Hatchery Renovation (30000214) 


Appropriation: 
State Building Construction Account—State .............. (($500:000)) 
$93,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)...................... (($15722,000)) 
$13,222,000 
PIU NORTE ($12:222.000)) 
$13,315,000 


Sec. 6012. 2015 3rd sp.s. c 3 s 3200 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 

Minter Hatchery Intakes (30000277) 


Appropriation: 
State Building Construction Account—State .............. (($250,000)) 
$105,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Совї$)....................... (($7,948,000)) 
$8,948,000 
ТОА ооо аа dU M d (($8:198,000)) 


$9,053,000 


Sec. 6013. 2015 3rd sp.s. c 3 s 3202 (uncodified) is amended to read as 
follows: 
FOR THE DEPARTMENT OF FISH AND WILDLIFE 

((NasseHe)) Naselle Hatchery Renovation (30000671) 
Appropriation: 

State Building Construction Account—State .............. (($275,000)) 
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$132,000 

Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Соѕіѕ). ..................... (($13,556.000)) 
$17,056,000 


($13,8315000)) 

$17,188,000 

Sec. 6014. 2016 sp.s. c 35 s 1016 (uncodified) is amended to read as 
follows: 


FOR THE OFFICE OF FINANCIAL MANAGEMENT 
Emergency Repairs (90000301) 


The appropriation in this section is subject to the following conditions and 
limitations: Emergency repair funding 1s provided solely to address unexpected 
building or grounds failures that will impact public health and safety and the 
day-to-day operations of the facility. To be eligible for funds from the emergency 
repair pool, an emergency declaration signed by the affected agency director 
must be submitted to the office of financial management and the appropriate 
legislative fiscal committees. The emergency declaration must include a 
description of the health and safety hazard, the possible cause, the proposed 
scope of emergency repair work and related cost estimate, and identification of 
other funding that may be applied to the project. For emergencies occurring 
during a legislative session, an agency must notify the legislative fiscal 
committees before requesting emergency funds from the office of financial 
management. The office of financial management must notify the legislative 
evaluation and accountability program committee, the house capital budget 
committee, and senate ways and means committee as emergency projects are 
approved for funding. 


Appropriation: 
State Building Construction Account—State ............. (($7,000:000)) 
$6,662,000 
Prior Biennia (Ехрепйїшгез)................................... $0 
Future Biennia (Projected Сов1$)................................ $0 
ТОТА (oe t es eae c eke tnt уу чыны (($7,000.000)) 
$6,662,000 


Sec. 6015. RCW 70.340.130 and 2016 c 161 s 21 are each amended to read 
as follows: 

(1) On July 1, 2016, if the cash balance amount in the pollution liability 
insurance program trust account exceeds seven million five hundred thousand 
dollars after excluding the reserves under RCW 70.148.020(2), the state 
treasurer shall transfer the amount exceeding seven million five hundred 
thousand dollars, up to a transfer of ten million dollars, from the pollution 
liability insurance program trust account into the pollution liability insurance 
agency underground storage tank revolving account. If ten million dollars is not 
available to be transferred on July 1, 2016, then by the end of fiscal year 2017, if 
the cash balance amount in the pollution liability insurance program trust 
account exceeds seven million five hundred thousand dollars after excluding the 
reserves under RCW 70.148.020(2), the state treasurer shall transfer the amount 
exceeding seven million five hundred thousand dollars from the pollution 
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liability insurance program trust account into the pollution liability insurance 
agency underground storage tank revolving account. The total amount 


transferred in fiscal year 2017 from the pollution liability insurance program 
trust account into the pollution liability insurance agency underground storage 
tank revolving account may not exceed ten million dollars. 

(2) On July 1, 2017, and every two years thereafter at the start of each 
successive biennium, if the cash balance amount in the pollution liability 
insurance program trust account exceeds seven million five hundred thousand 
dollars, the state treasurer shall transfer the amount exceeding seven million five 
hundred thousand dollars after excluding the reserves under RCW 
70.148.020(2), up to a transfer of twenty million dollars, from the pollution 
liability insurance program trust account into the pollution liability insurance 
agency underground storage tank revolving account. If twenty million dollars is 
not available to be transferred at the beginning of the first fiscal year of the 
biennium, ((en—utytst)) by the end of the subsequent fiscal year, if the cash 
balance amount in the pollution liability insurance program trust account 
exceeds seven million five hundred thousand dollars after excluding the reserves 
under RCW 70.148.020(2), the state treasurer shall transfer the amount 
exceeding seven million five hundred thousand dollars from the pollution 
liability insurance program trust account into the pollution liability insurance 
agency underground storage tank revolving account. The total amount 
transferred in a biennium from the pollution liability insurance program trust 
account into the pollution liability insurance agency underground storage tank 
revolving account may not exceed twenty million dollars. 


Sec. 6016. 2016 sp.s. c 35 s 6015 (uncodified) is amended to read as 
follows: 
STATE TREASURER TRANSFER AUTHORITY 

State toxics control account: For transfer to the 


environmental legacy stewardship account ................... $24,000,000 
Local toxics control account: For transfer to the 
environmental legacy stewardship account ................... $30,000,000 


(1) As directed by the department of ecology in consultation with the office 
of financial management, the state treasurer shall transfer amounts among the 
state toxics control account, the local toxics control account, and the 
environmental legacy stewardship account as needed during the 2015-2017 
fiscal biennium to maintain positive account balances in all three accounts. 

(2) As directed by the department of ecology in consultation with the office 
of financial management, the state treasurer shall transfer amounts from the 
cleanup settlement account established in RCW 70.105D.130 to the state toxics 
control account, the local toxics control account or the environmental legacy 
stewardship account to maintain positive account balances up to an amount not 
to exceed $23,000,000 that must be considered an ((inter-fund)) interfund loan 
that must be repaid with interest to the cleanup settlement account in three equal 
repayments in fiscal years ((2019;)) 2020, ((and)) 2021, and 2022. 

(3) If, after using the ((inter-fund)) interfund transfer authority granted in 
this section, the department of ecology determines that further reductions are 
needed to maintain positive account balances in the state toxics control account, 
the local toxics control account, and the environmental legacy stewardship 
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account, the department is authorized to delay the start of clean-up projects 
based on acuity of need, readiness to proceed, cost-efficiency, or need to ensure 
geographic distribution. 

(4) By June 30, 2017, the department must submit a list of projects that were 
delayed to the office of financial management and the appropriate fiscal 
committees of the legislature. 


PART 7 
MISCELLANEOUS PROVISIONS 


NEW SECTION. Sec. 7001. To ensure that major construction projects are 
carried out in accordance with legislative and executive intent, appropriations in 
this act in excess of $5,000,000, or $10,000,000 for higher education 
institutions, may not be expended or encumbered until the office of financial 
management has reviewed and approved the agency's predesign. The predesign 
document must include, but not be limited to, program, site, and cost analysis, 
and an analysis of the life-cycle costs of the alternatives explored, in accordance 
with the predesign manual adopted by the office of financial management. 


NEW SECTION. Sec. 7002. For facilities with an area of 5,000 square feet 
or greater, the results of a life-cycle cost analysis of building systems must be a 
primary consideration in the selection of a building design. Construction may 
proceed only upon providing to the office of financial management the life-cycle 
costs. 


NEW SECTION. Sec. 7003. To improve monitoring of major construction 
projects, progress reports must be submitted by the agency administering the 
project to the office of financial management and to the fiscal committees of the 
house of representatives and senate. Reports must be submitted on July 1st and 
December 31st each year in a format to be determined by the office of financial 
management. 


NEW SECTION. Sec. 7004. (1) Allotments for appropriations in this act 
shall be provided in accordance with the capital project review requirements 
adopted by the office of financial management and in compliance with RCW 
43.88.110. Projects that will be employing alternative public works construction 
procedures under chapter 39.10 RCW are subject to the allotment procedures 
defined in this section and RCW 43.88.110. 

(2) Each project is defined as proposed in the legislative budget notes or in 
the governor's budget document. 


NEW SECTION. Sec. 7005. (1) The office of financial management may 
authorize a transfer of appropriation authority provided for a capital project that 
is in excess of the amount required for the completion of such project to another 
capital project for which the appropriation is insufficient. No such transfer may 
be used to expand the capacity of any facility beyond that intended in making the 
appropriation. Such transfers may be effected only between capital 
appropriations to a specific department, commission, agency, or institution of 
higher education and only between capital projects that are funded from the 
same fund or account. No transfers may occur between projects to local 
government agencies except where the grants are provided within a single 
omnibus appropriation and where such transfers are specifically authorized by 
the implementing statutes that govern the grants. 
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(2) The office of financial management may find that an amount is in excess 
of the amount required for the completion of a project only if: (a) The project as 
defined in the notes to the budget document is substantially complete and there 
are funds remaining; or (b) bids have been let on a project and it appears to a 
substantial certainty that the project as defined in the notes to the budget 
document can be completed within the biennium for less than the amount 
appropriated in this act. 

(3) For the purposes of this section, the intent is that each project be defined 
as proposed to the legislature in the governor's budget document, unless it 
clearly appears from the legislative history that the legislature intended to define 
the scope of a project in a different way. 

(4) A report of any transfer effected under this section, except emergency 
projects or any transfer under $250,000, shall be filed with the legislative fiscal 
committees of the senate and house of representatives by the office of financial 
management at least thirty days before the date the transfer is effected. The 
office of financial management shall report all emergency or smaller transfers 
within thirty days from the date of transfer. 


NEW SECTION. Sec. 7006. (1) It is expected that projects be ready to 
proceed in a timely manner depending on the type or phase of the project or 
program that is the subject of the appropriation in this act. Except for major 
projects that customarily may take more than two biennia to complete from 
predesign to the end of construction, or large infrastructure grant or loan 
programs supporting projects that often take more than two biennia to complete, 
the legislature generally does not intend to reappropriate funds more than once, 
particularly for smaller grant programs, local/community projects, and minor 
works. 

(2) Agencies shall expedite the expenditure of reappropriations and 
appropriations in this act in order to: (a) Rehabilitate infrastructure resources; (b) 
accelerate environmental rehabilitation and restoration projects for the 
improvement of the state's natural environment; (c) reduce additional costs 
associated with acquisition and construction inflationary pressures; and (d) 
provide additional employment opportunities associated with capital 
expenditures. 

(3) To the extent feasible, agencies are directed to accelerate expenditure 
rates at their current level of permanent employees and shall use contracted 
design and construction services wherever necessary to meet the goals of this 
section. 


NEW SECTION. Sec. 7007. (1) Any building project that receives over 
$10,000,000 in funding from the capital budget must be built to sustainable 
standards. "Sustainable building" means a building that integrates and optimizes 
all major high-performance building attributes, including energy efficiency, 
durability, life-cycle performance, and occupant productivity. The following 
design and construction attributes must be integrated into the building project: 

(a) Employ integrated design principles: Use a collaborative, integrated 
planning and design process that initiates and maintains an integrated project 
team in all stages of a project's planning and delivery. Establish performance 
goals for siting, energy, water, materials, and indoor environmental quality along 
with other comprehensive design goals and ensures incorporation of these goals 
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throughout the design and life-cycle of the building. Considers all stages of the 
building's life-cycle, including deconstruction. 

(b) Commissioning: Employ commissioning practices tailored to the size 
and complexity of the building and its system components in order to verify 
performance of building components and systems and help ensure that design 
requirements are met. This should include an experienced commissioning 
provider, inclusion of commissioning requirements in construction documents, a 
commissioning plan, verification of the installation and performance of systems 
to be commissioned, and a commissioning report. 

(c) Optimize energy performance: Establish a whole building performance 
target that takes into account the intended use, occupancy, operations, plug 
loads, other energy demands, and design to earn the ENERGY STAR targets for 
new construction and major renovation where applicable. For new construction 
target low energy use index. For major renovations, reduce the energy use by 
fifty percent below prerenovations baseline. 

(d) On-site renewable energy: Meet at least thirty percent of the hot water 
demand through the installation of solar hot water heaters, when life-cycle cost 
effective. Implement renewable energy generation projects on agency property 
for agency use, when life-cycle cost effective. 

(e) Measurement and verification: Install building level electricity meters in 
new major construction and renovation projects to track and continuously 
optimize performance. Include equivalent meters for natural gas and steam, 
where natural gas and steam are used. Install dashboards inside buildings to 
display and incentivize occupants on energy use. 

(f) Benchmarking: Compare actual performance data from the first year of 
operation with the energy design target. Verify that the building performance 
meets or exceeds the design target. For other building and space types, use an 
equivalent benchmarking tool for laboratory buildings. Web-based data 
collection and dashboards must also be provided. 


NEW SECTION. Sec. 7008. State agencies, including institutions of 
higher education, shall allot and report full-time equivalent staff for capital 
projects in a manner comparable to staff reporting for operating expenditures. 


NEW SECTION. Sec. 7009. Executive Order No. 05-05, archaeological 
and cultural resources, was issued effective November 10, 2005. Agencies shall 
comply with the requirements set forth in this executive order. 


NEW SECTION. Sec. 7010. To carry out the provisions of this act, the 
governor may assign responsibility for predesign, design, construction, and other 
related activities to any appropriate agency. 


NEW SECTION. Sec. 7011. If any federal moneys appropriated by this act 
for capital projects are not received by the state, the department or agency to 
which the moneys were appropriated may replace the federal moneys with funds 
available from private or local sources. No replacement may occur under this 
section without the prior approval of the director of financial management in 
consultation with the senate ways and means committee and the house of 
representatives capital budget committee. 


NEW SECTION. Sec. 7012. (1) Unless otherwise stated, for all 
appropriations under this act that require a match of nonstate money or in-kind 
contributions, the following requirement, consistent with RCW 43.88.150, shall 
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apply: Expenditures of state money shall be timed so that the state share of 
project expenditures never exceeds the intended state share of total project costs. 

(2) Provision of the full amount of required matching funds is not required 
to permit the expenditure of capital budget appropriations for phased projects if 
a proportional amount of the required matching funds is provided for each 
distinct, identifiable phase of the project. 


NEW SECTION. Sec. 7013. If any provision of this act or its application 


to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 7014. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 1, 2017. 

Filed in Office of Secretary of State July 3, 2017. 


CHAPTER 5 
[Substitute Senate Bill 5975] 
PAID FAMILY AND MEDICAL LEAVE 

AN ACT Relating to paid family and medical leave; amending RCW 49.76.020, 49.76.130, 
49.77.020, and 49.77.030; reenacting and amending RCW 50.29.021 and 43.79A.040; adding new 
sections to chapter 49.77 RCW; adding a new Title to the Revised Code of Washington to be codified 
as Title 50А RCW; repealing RCW 49.78.010, 49.78.020, 49.78.090, 49.78.220, 49.78.230, 
49.78.240, 49.78.250, 49.78.260, 49.78.270, 49.78.280, 49.78.290, 49.78.300, 49.78.310, 49.78.320, 
49.78.330, 49.78.340, 49.78.350, 49.78.360, 49.78.370, 49.78.380, 49.78.390, 49.78.400, 49.78.410, 
49.78.901, 49.78.904, 49.86.005, 49.86.010, 49.86.020, 49.86.030, 49.86.040, 49.86.050, 49.86.060, 
49.86.070, 49.86.080, 49.86.090, 49.86.100, 49.86.110, 49.86.120, 49.86.130, 49.86.140, 49.86.150, 
49.86.160, 49.86.170, 49.86.180, 49.86.210, 49.86.902, апа 49.86.903; prescribing penalties; апа 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. INTENT. The legislature finds that the demands 
of the workplace and of families need to be balanced to promote family stability 
and economic security. The legislature also finds that families across the state 
own and operate businesses. Workplace leave policies are desirable to 
accommodate changes in the workforce such as rising numbers of dual-career 
couples, working single parents, and an aging population. In addition the impact 
of significant new requirements should be reasonably balanced to help small 
businesses thrive. 

The legislature also finds that access to paid leave is associated with many 
important health benefits. Research confirms that paid leave results in decreased 
infant mortality and more well-baby visits and reductions in maternal 
postpartum depression and stress. The legislature further finds that paid leave 
increases the duration of breastfeeding, which supports bonding, stimulates 
positive neurological and psychological development, strengthens a child's 
immune system, and reduces the risks of serious or costly health problems such 
as asthma, acute ear infections, obesity, Type 2 diabetes, leukemia, and sudden 
infant death syndrome. The legislature also finds that when fathers have access 
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to paid leave they are more directly engaged during the child's first few months, 
thereby increasing father infant bonding and reducing overall stress on the 
family. 

The legislature declares it to be in the public interest to create a family and 
medical leave insurance program to provide reasonable paid family leave for the 
birth or placement of a child with the employee, for the care of a family member 
who has a serious health condition, and for a qualifying exigency under the 
federal family and medical leave act, and reasonable paid medical leave for an 
employee's own serious health condition and to reasonably assist businesses in 
implementing and maintaining a program to support their employees and family. 


NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly 
requires otherwise, the definitions in this section apply throughout this chapter. 

(1) "Child" includes a biological, adopted, or foster child, a stepchild, or a 
child to whom the employee stands in loco parentis, is a legal guardian, or is a de 
facto parent, regardless of age or dependency status. 

(2) "Commissioner" means the commissioner of the department or the 
commissioner's designee. 

(3) "Department" means the employment security department. 

(4)(a) "Employee" means an individual who is in the employment of an 
employer. 

(b) "Employee" does not include employees of the United States of 
America. 

(5) "Employee's average weekly wage" means the quotient derived by 
dividing the employee's total wages during the two quarters of the employee's 
qualifying period in which total wages were highest by twenty-six. If the result is 
not a multiple of one dollar, the department must round the result to the next 
lower multiple of one dollar. 

(6)(a) "Employer" means: (i) Any individual or type of organization, 
including any partnership, association, trust, estate, joint stock company, 
insurance company, limited liability company, or corporation, whether domestic 
or foreign, or the receiver, trustee in bankruptcy, trustee, or the legal 
representative of a deceased person, having any person in employment or, 
having become an employer, has not ceased to be an employer as provided in 
this chapter; (ii) the state, state institutions, and state agencies; and (iii) any unit 
of local government including, but not limited to, a county, city, town, municipal 
corporation, quasi-municipal corporation, or political subdivision. 

(b) "Employer" does not include the United States of America. 

(7)(a) "Employment" means personal service, of whatever nature, unlimited 
by the relationship of master and servant as known to the common law or any 
other legal relationship performed for wages or under any contract calling for the 
performance of personal services, written or oral, express or implied. The term 
"employment" includes an individual's entire service performed within or 
without or both within and without this state, if: 

(1) The service is localized in this state; or 

(ii) The service is not localized in any state, but some of the service is 
performed in this state; and 

(A) The base of operations of the employee is in the state, or if there is no 
base of operations, then the place from which such service is directed or 
controlled is in this state; or 
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(B) The base of operations or place from which such service is directed or 
controlled is not in any state in which some part of the service 1s performed, but 
the individual's residence is in this state. 

(b) "Employment" does not include: 

(1) Self-employed individuals; 

(11) Services for remuneration when it is shown to the satisfaction of the 
commissioner that: 

(A)(I) Such individual has been and will continue to be free from control or 
direction over the performance of such service, both under his or her contract of 
service and in fact; and 

(II) Such service is either outside the usual course of business for which 
such service is performed, or that such service is performed outside of all the 
places of business of the enterprises for which such service is performed; and 

(III) Such individual is customarily engaged in an independently established 
trade, occupation, profession, or business, of the same nature as that involved in 
the contract of service; or 

(B) As a separate alternative: 

(I) Such individual has been and will continue to be free from control or 
direction over the performance of such service, both under his or her contract of 
service and in fact; and 

(II) Such service is either outside the usual course of business for which 
such service is performed, or that such service is performed outside of all the 
places of business of the enterprises for which such service is performed, or the 
individual is responsible, both under the contract and in fact, for the costs of the 
principal place of business from which the service is performed; and 

(III) Such individual is customarily engaged in an independently established 
trade, occupation, profession, or business, of the same nature as that involved in 
the contract of service, or such individual has a principal place of business for 
the work the individual is conducting that is eligible for a business deduction for 
federal income tax purposes; and 

(IV) On the effective date of the contract of service, such individual is 
responsible for filing at the next applicable filing period, both under the contract 
of service and in fact, a schedule of expenses with the internal revenue service 
for the type of business the individual is conducting; and 

(V) On the effective date of the contract of service, or within a reasonable 
period after the effective date of the contract, such individual has established an 
account with the department of revenue, and other state agencies as required by 
the particular case, for the business the individual is conducting for the payment 
of all state taxes normally paid by employers and businesses and has registered 
for and received a unified business identifier number from the state of 
Washington; and 

(VI) On the effective date of the contract of service, such individual is 
maintaining a separate set of books or records that reflect all items of income 
and expenses of the business which the individual is conducting; or 

(iii) Services that require registration under chapter 18.27 RCW or licensing 
under chapter 19.28 RCW rendered by an individual when: 

(A) The individual has been and will continue to be free from control or 
direction over the performance of the service, both under the contract of service 
and in fact; 
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(B) The service is either outside the usual course of business for which the 
service is performed, or the service is performed outside of all the places of 
business of the enterprise for which the service is performed, or the individual is 
responsible, both under the contract and in fact, for the costs of the principal 
place of business from which the service is performed; 

(C) The individual is customarily engaged in an independently established 
trade, occupation, profession, or business, of the same nature as that involved in 
the contract of service, or the individual has a principal place of business for the 
business the individual is conducting that 1s eligible for a business deduction for 
federal income tax purposes, other than that furnished by the employer for which 
the business has contracted to furnish services; 

(D) On the effective date of the contract of service, the individual is 
responsible for filing at the next applicable filing period, both under the contract 
of service and in fact, a schedule of expenses with the internal revenue service 
for the type of business the individual is conducting; 

(E) On the effective date of the contract of service, or within a reasonable 
period after the effective date of the contract, the individual has an active and 
valid certificate of registration with the department of revenue, and an active and 
valid account with any other state agencies as required by the particular case, for 
the business the individual is conducting for the payment of all state taxes 
normally paid by employers and businesses and has registered for and received a 
unified business identifier number from the state of Washington; 

(F) On the effective date of the contract of service, the individual is 
maintaining a separate set of books or records that reflect all items of income 
and expenses of the business that the individual is conducting; and 

(G) On the effective date of the contract of service, the individual has a valid 
contractor registration pursuant to chapter 18.27 RCW or an electrical contractor 
license pursuant to chapter 19.28 RCW. 

(8) "Employment benefits" means all benefits provided or made available to 
employees by an employer, including group life insurance, health insurance, 
disability insurance, sick leave, annual leave, educational benefits, and pensions 
except benefits that are provided by a practice or written policy of an employer 
or through an employee benefit plan as defined in 29 U.S.C. Sec. 1002(3). 

(9) "Family leave" means any leave taken by an employee from work: 

(a) To participate in providing care, including physical or psychological 
care, for a family member of the employee made necessary by a serious health 
condition of the family member; 

(b) To bond with the employee's child during the first twelve months after 
the child's birth, or the first twelve months after the placement of a child under 
the age of eighteen with the employee; or 

(c) Because of any qualifying exigency as permitted under the federal 
family and medical leave act, 29 U.S.C. Sec. 2612(a)(1)(e) and 29 C.F.R. Sec. 
825.126(a)(1) through (8), as they existed on the effective date of this section for 
family members as defined in subsection (10) of this section. 

(10) "Family member" means a child, grandchild, grandparent, parent, 
sibling, or spouse of an employee. 

(11) "Grandchild" means a child of the employee's child. 

(12) "Grandparent" means a parent of the employee's parent. 
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(13) "Health care provider" means: (a) A person licensed as a physician 
under chapter 18.71 RCW or an osteopathic physician and surgeon under 
chapter 18.57 RCW; (b) a person licensed as an advanced registered nurse 
practitioner under chapter 18.79 RCW; or (c) any other person determined by the 
commissioner to be capable of providing health care services. 

(14) "Medical leave" means any leave taken by an employee from work 
made necessary by the employee's own serious health condition. 

(15) "Parent" means the biological, adoptive, de facto, or foster parent, 
stepparent, or legal guardian of an employee or the employee's spouse, or an 
individual who stood in loco parentis to an employee when the employee was a 
child. 

(16) "Period of incapacity" means an inability to work, attend school, or 
perform other regular daily activities because of a serious health condition, 
treatment of that condition or recovery from it, or subsequent treatment in 
connection with such inpatient care. 

(17) "Premium" or "premiums" means the payments required by section 8 of 
this act and paid to the department for deposit in the family and medical leave 
insurance account under section 82 of this act. 

(18) "Qualifying period" means the first four of the last five completed 
calendar quarters or, if eligibility is not established, the last four completed 
calendar quarters immediately preceding the application for leave. 

(19)(a) "Serious health condition" means an illness, injury, impairment, or 
physical or mental condition that involves: 

(1) Inpatient care in a hospital, hospice, or residential medical care facility, 
including any period of incapacity; or 

(ii) Continuing treatment by a health care provider. A serious health 
condition involving continuing treatment by a health care provider includes any 
one or more of the following: 

(A) A period of incapacity of more than three consecutive, full calendar 
days, and any subsequent treatment or period of incapacity relating to the same 
condition, that also involves: 

(I) Treatment two or more times, within thirty days of the first day of 
incapacity, unless extenuating circumstances exist, by a health care provider, by 
a nurse or physician's assistant under direct supervision of a health care provider, 
or by a provider of health care services, such as a physical therapist, under orders 
of, or on referral by, a health care provider; or 

(II) Treatment by a health care provider on at least one occasion which 
results in a regimen of continuing treatment under the supervision of the health 
care provider; 

(B) Any period of incapacity due to pregnancy, or for prenatal care; 

(C) Any period of incapacity or treatment for such incapacity due to a 
chronic serious health condition. A chronic serious health condition is one 
which: 

(Т) Requires periodic visits, defined as at least twice a year, for treatment by 
a health care provider, or by a nurse under direct supervision of a health care 
provider; 

(II) Continues over an extended period of time, including recurring episodes 
of a single underlying condition; and 
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(Ш) May cause episodic rather than a continuing period of incapacity, 
including asthma, diabetes, and epilepsy; 

(D) A period of incapacity which is permanent or long term due to a 
condition for which treatment may not be effective. The employee or family 
member must be under the continuing supervision of, but need not be receiving 
active treatment by, a health care provider, including Alzheimer's, a severe 
stroke, or the terminal stages of a disease; or 

(E) Any period of absence to receive multiple treatments, including any 
period of recovery from the treatments, by a health care provider or by a 
provider of health care services under orders of, or on referral by, a health care 
provider, either for: (I) Restorative surgery after an accident or other injury; or 
(II) a condition that would likely result in a period of incapacity of more than 
three consecutive, full calendar days in the absence of medical intervention or 
treatment, such as cancer, severe arthritis, or kidney disease. 

(b) The requirement in (a)(1) and (ii) of this subsection for treatment by a 
health care provider means an in-person visit to a health care provider. The first, 
or only, in-person treatment visit must take place within seven days of the first 
day of incapacity. 

(c) Whether additional treatment visits or a regimen of continuing treatment 
is necessary within the thirty-day period shall be determined by the health care 
provider. 

(d) The term extenuating circumstances in (a)(ii)(A)(I) of this subsection 
means circumstances beyond the employee's control that prevent the follow-up 
visit from occurring as planned by the health care provider. Whether a given set 
of circumstances are extenuating depends on the facts. For example, extenuating 
circumstances exist if a health care provider determines that a second in-person 
visit is needed within the thirty-day period, but the health care provider does not 
have any available appointments during that time period. 

(e) Treatment for purposes of (a) of this subsection includes, but is not 
limited to, examinations to determine if a serious health condition exists and 
evaluations of the condition. Treatment does not include routine physical 
examinations, eye examinations, or dental examinations. Under (a)(11)( A)(II) of 
this subsection, a regimen of continuing treatment includes, but is not limited to, 
a course of prescription medication, such as an antibiotic, or therapy requiring 
special equipment to resolve or alleviate the health condition, such as oxygen. A 
regimen of continuing treatment that includes taking over-the-counter 
medications, such as aspirin, antihistamines, or salves, or bed rest, drinking 
fluids, exercise, and other similar activities that can be initiated without a visit to 
a health care provider, is not, by itself, sufficient to constitute a regimen of 
continuing treatment for purposes of this chapter. 

(f) Conditions for which cosmetic treatments are administered, such as most 
treatments for acne or plastic surgery, are not serious health conditions unless 
inpatient hospital care is required or unless complications develop. Ordinarily, 
unless complications arise, the common cold, the flu, ear aches, upset stomach, 
minor ulcers, headaches other than migraines, routine dental or orthodontia 
problems, and periodontal disease are examples of conditions that are not serious 
health conditions and do not qualify for leave under this chapter. Restorative 
dental or plastic surgery after an injury or removal of cancerous growths are 
serious health conditions provided all the other conditions of this section are 
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met. Mental illness resulting from stress or allergies may be serious health 
conditions, but only if all the conditions of this section are met. 

(g)(i) Substance abuse may be a serious health condition if the conditions of 
this section are met. However, leave may only be taken for treatment for 
substance abuse by a health care provider or by a licensed substance abuse 
treatment provider. Absence because of the employee's use of the substance, 
rather than for treatment, does not qualify for leave under this chapter. 

(ii) Treatment for substance abuse does not prevent an employer from taking 
employment action against an employee. The employer may not take action 
against the employee because the employee has exercised his or her right to take 
medical leave for treatment. However, if the employer has an established policy, 
applied in a nondiscriminatory manner that has been communicated to all 
employees, that provides under certain circumstances an employee may be 
terminated for substance abuse, pursuant to that policy the employee may be 
terminated whether or not the employee is presently taking medical leave. An 
employee may also take family leave to care for a covered family member who 
is receiving treatment for substance abuse. The employer may not take action 
against an employee who is providing care for a covered family member 
receiving treatment for substance abuse. 

(h) Absences attributable to incapacity under (a)(11)(B) or (C) of this 
subsection qualify for leave under this chapter even though the employee or the 
family member does not receive treatment from a health care provider during the 
absence, and even if the absence does not last more than three consecutive, full 
calendar days. For example, an employee with asthma may be unable to report 
for work due to the onset of an asthma attack or because the employee's health 
care provider has advised the employee to stay home when the pollen count 
exceeds a certain level. An employee who is pregnant may be unable to report to 
work because of severe morning sickness. 

(20) "Service is localized in this state" has the same meaning as described in 
RCW 50.04.120. 

(21) "Spouse" means a husband or wife, as the case may be, or state 
registered domestic partner. 

(22) "State average weekly wage" means the most recent average weekly 
wage calculated under RCW 50.04.355 and available on January 1st of each 
year. 

(23) "Typical workweek hours" means: 

(a) For an hourly employee, the average number of hours worked per week 
by an employee since the beginning of the qualifying period; and 

(b) Forty hours for a salaried employee, regardless of the number of hours 
the salaried employee typically works. 

(24) "Wage" means the same as "wages" under RCW 50.04.320(2), except 
that: (a) The term employment as used in RCW 50.04.320(2) is defined in this 
chapter; and (b) the maximum wages subject to a premium assessment are those 
wages as set by the commissioner under section 8(4) of this act. "Wages" for 
purposes of elective coverage under section 9 of this act has the meaning as 
defined by rule. 


NEW SECTION. Sec. 3. BENEFIT ELIGIBILITY. Employees are eligible 
for family and medical leave benefits as provided in this chapter after working 
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for at least eight hundred twenty hours in employment during the qualifying 
period. 


NEW SECTION. Sec. 4. LEAVE ENTITLEMENT EXPIRATION. (1) 
The entitlement to family leave benefits for the birth or placement of a child 
expires at the end of the twelve-month period beginning on the date of such birth 
or placement. 

(2) The entitlement to family leave benefits for a family member's serious 
health condition, or leave for qualifying exigency, expires at the end of the 
twelve-month period beginning on the date of which the employee filed an 
application for the benefits. 

(3) The entitlement to medical leave benefits for the employee's own serious 
health condition expires at the end of the twelve-month period beginning on the 
date on which the employee filed an application for medical leave benefits. 


NEW SECTION. Sec. 5. LIMITATIONS, DISQUALIFICATIONS, AND 
EMPLOYEE PENALTIES. (1) An employee is not entitled to paid family or 
medical leave benefits under this chapter: 

(a) For any absence occasioned by the willful intention of the employee to 
bring about injury to or the sickness of the employee or another, or resulting 
from any injury or sickness sustained in the perpetration by the employee of an 
illegal act; 

(b) For any family or medical leave commencing before the employee 
becomes qualified for benefits under this chapter; 

(c) For an employee who is on suspension from his or her employment; or 

(d) For any day in which a family or medical leave care recipient works at 
least part of that day for remuneration or profit during the same or substantially 
similar working hours as those of the employer from which family or medical 
leave benefits are claimed, except that occasional scheduling adjustments with 
respect to secondary employments shall not prevent receipt of family or medical 
leave benefits. 

(2) An employer may allow an employee who has accrued vacation, sick, or 
other paid time off to choose whether: (a) To take such leave; or (b) not to take 
such leave and receive paid family or medical leave benefits, as provided in 
section 6 of this act. 

(3) An individual is disqualified for benefits for any week he or she has 
knowingly and willfully made a false statement or representation involving a 
material fact or knowingly and willfully failed to report a material fact and, as a 
result, has obtained or attempted to obtain any benefits under the provisions of 
this chapter. An individual disqualified for benefits under this subsection (3) for 
the: 

(a) First time is disqualified for an additional twenty-six weeks beginning 
with the Sunday of the week in which the determination is mailed or delivered, 
and is subject to an additional penalty of fifteen percent of the amount of 
benefits overpaid or deemed overpaid; 

(b) Second time is also disqualified for an additional fifty-two weeks 
beginning with the Sunday of the week in which the determination is mailed or 
delivered, and is subject to an additional penalty of twenty-five percent of the 
amount of benefits overpaid or deemed overpaid; 
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(c) Third time and any time thereafter is also disqualified for an additional 
one hundred four weeks beginning with the Sunday of the week in which the 
determination is mailed or delivered, and is subject to an additional penalty of 
fifty percent of the amount of benefits overpaid or deemed overpaid. 

(4) All penalties collected under this section must be deposited in the family 
and medical leave enforcement account created under section 76 of this act. 


NEW SECTION. Sec. 6. BENEFIT AMOUNTS AND DURATION. (1) 
Beginning January 1, 2020, family and medical leave are available and benefits 
are payable to a qualified employee under this section. Following a waiting 
period consisting of the first seven calendar days of leave, benefits are payable 
when family or medical leave is required. However, no waiting period is 
required for leave for the birth or placement of a child. Benefits may continue 
during the continuance of the need for family and medical leave, subject to the 
maximum and minimum weekly benefits, duration, and other conditions and 
limitations established in this chapter. Successive periods of family and medical 
leave caused by the same or related injury or sickness are deemed a single period 
of family and medical leave only if separated by less than four months. 

(2) The weekly benefit shall be prorated by the percentage of hours on leave 
compared to the number of hours provided as the typical workweek hours as 
defined in section 2 of this act. 

(a) The benefits in this section, if not a multiple of one dollar, shall be 
reduced to the next lower multiple of one dollar. 

(b) Hours on leave claimed for benefits under this chapter, if not a multiple 
of one hour, shall be reduced to the next lower multiple of one hour. 

(c) The minimum claim duration payment is for eight consecutive hours of 
leave. 

(3)(a) The maximum duration of paid family leave may not exceed twelve 
times the typical workweek hours during a period of fifty-two consecutive 
calendar weeks. 

(b) The maximum duration of paid medical leave may not exceed twelve 
times the typical workweek hours during a period of fifty-two consecutive 
calendar weeks. This leave may be extended an additional two times the typical 
workweek hours if the employee experiences a serious health condition with a 
pregnancy that results in incapacity. 

(c) An employee is not entitled to paid family and medical leave benefits 
under this chapter that exceeds a combined total of sixteen times the typical 
workweek hours. The combined total of family and medical leave may be 
extended to eighteen times the typical workweek hours if the employee 
experiences a serious health condition with a pregnancy that results in 
incapacity. 

(4) The weekly benefit for family and medical leave shall be determined as 
follows: If the employee's average weekly wage is: (a) Fifty percent or less of 
the state average weekly wage, the employee's weekly benefit is ninety percent 
of the employee's average weekly wage; or (b) greater than fifty percent of the 
state average weekly wage, the employee's weekly benefit is the sum of: (1) 
Ninety percent of the employee's average weekly wage up to fifty percent of the 
state average weekly wage; and (ii) fifty percent of the employee's average 
weekly wage that is greater than fifty percent of the state average weekly wage. 
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(5)(a) The maximum weekly benefit for family and medical leave that 
occurs on or after January 1, 2020, shall be one thousand dollars. By September 
30, 2020, and by each subsequent September 30th, the commissioner shall adjust 
the maximum weekly benefit amount to ninety percent of the state average 
weekly wage. The adjusted maximum weekly benefit amount takes effect on the 
following January 1st. 

(b) The minimum weekly benefit shall not be less than one hundred dollars 
per week except that if the employee's average weekly wage at the time of 
family and medical leave is less than one hundred dollars per week, the weekly 
benefit shall be the employee's full wage. 


NEW SECTION. Sec. 7. TIME OF PAYMENT—CONTESTING 
APPLICATION. (1) Benefits provided under this chapter shall be paid 
periodically and promptly, except when an employer contests a period of family 
or medical leave. The department must send the first benefit payment to the 
employee within fourteen calendar days after the first properly completed 
weekly application 1s received by the department. Subsequent payments must be 
sent at least biweekly thereafter. If the employer contests an initial application 
for family or medical leave benefits, the employer must notify the employee and 
the department in a manner prescribed by the commissioner within eighteen days 
of receipt of notice from the department of the employee's filing of an 
application for benefits, as provided under section 29 of this act. Failure to 
timely contest an initial application shall constitute a waiver of objection to the 
family or medical leave application. Any inquiry which requires the employee's 
response in order to continue benefits uninterrupted or unmodified shall provide 
a reasonable time period in which to respond and include a clear and prominent 
statement of the deadline for responding and consequences of failing to respond. 

(2) If an employee has received one or more benefit payments under this 
chapter, is in continued claim status, and his or her eligibility for benefits is 
questioned by the department or contested by the employer, the employee will be 
conditionally paid benefits without delay for any periods for which the employee 
files a claim for benefits, until and unless the employee has been provided 
adequate notice and an opportunity to be heard. The employee's right to retain 
such payments is conditioned upon the department's finding the employee to be 
eligible for such payments. 

(a) At the employee's request, the department may hold conditional 
payments until the question of eligibility has been resolved. 

(b) Payments will be issued for any benefits withheld under (a) of this 
subsection 1f the department determines the employee is eligible for benefits. 

(c) If it is determined that the employee is ineligible for the weeks paid 
conditionally, the overpayment cannot be waived and must be repaid. 

(3) The department must develop, in rule, a process by which an employer 
may contest an initial application for family or medical leave benefits. 


NEW SECTION. Sec. 8. PREMIUMS. (1)(a) Beginning January 1, 2019, 
the department shall assess for each individual in employment with an employer 
and for each individual electing coverage a premium based on the amount of the 
individual's wages subject to subsection (4) of this section. 

(b) The premium rate for family leave benefits shall be equal to one-third of 
the total premium rate. 
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(c) The premium rate for medical leave benefits shall be equal to two-thirds 
of the total premium rate. 

(2) For calendar year 2022 and thereafter, the commissioner shall determine 
the percentage of paid claims related to family leave benefits and the percentage 
of paid claims related to medical leave benefits and adjust the premium rates set 
in subsection (1)(b) and (c) of this section by the proportional share of paid 
claims. 

(3)(a) Beginning January 1, 2019, and ending December 31, 2020, the total 
premium rate shall be four-tenths of one percent of the individual's wages 
subject to subsection (4) of this section. 

(b) For family leave premiums, an employer may deduct from the wages of 
each employee up to the full amount of the premium required. 

(c) For medical leave premiums, an employer may deduct from the wages of 
each employee up to forty-five percent of the full amount of the premium 
required. 

(d) An employer may elect to pay all or any portion of the employee's share 
of the premium for family leave or medical leave benefits, or both. 

(4) The commissioner must annually set a maximum limit on the amount of 
wages that is subject to a premium assessment under this section that is equal to 
the maximum wages subject to taxation for social security as determined by the 
social security administration. 

(5)(a) Employers with fewer than fifty employees employed in the state are 
not required to pay the employer portion of premiums for family and medical 
leave. 

(b) If an employer with fewer than fifty employees elects to pay the 
premiums, the employer is then eligible for assistance under section 84 of this 
act. 

(6) For calendar year 2021 and thereafter, the total premium rate shall be 
based on the family and medical leave insurance account balance ratio as of 
September 30th of the previous year. The commissioner shall calculate the 
account balance ratio by dividing the balance of the family and medical leave 
insurance account by total covered wages paid by employers and those electing 
coverage. The division shall be carried to the fourth decimal place with the 
remaining fraction disregarded unless it amounts to five hundred-thousandths or 
more, in which case the fourth decimal place shall be rounded to the next higher 
digit. If the account balance ratio is: 

(a) Zero to nine hundredths of one percent, the premium is six tenths of one 
percent of the individual's wages; 

(b) One tenth of one percent to nineteen hundredths of one percent, the 
premium is five tenths of one percent of the individual's wages; 

(c) Two tenths of one percent to twenty-nine hundredths of one percent, the 
premium is four tenths of one percent of the individual's wages; 

(d) Three tenths of one percent to thirty-nine hundredths of one percent, the 
premium is three tenths of one percent of the individual's wages; 

(e) Four tenths of one percent to forty-nine hundredths of one percent, the 
premium is two tenths of one percent of the individual's wages; or 

(f) Five tenths of one percent or greater, the premium is one tenth of one 
percent of the individual's wages. 
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(7) Beginning January 1, 2021, if the account balance ratio calculated in 
subsection (6) of this section is below five hundredths of one percent, the 
commissioner must assess a solvency surcharge at the lowest rate necessary to 
provide revenue to pay for the administrative and benefit costs of family and 
medical leave, for the calendar year, as determined by the commissioner. The 
solvency surcharge shall be at least one-tenth of one percent and no more than 
six-tenths of one percent and be added to the total premium rate for family and 
medical leave benefits. 

(8)(a) The employer must collect from the employees the premiums and any 
surcharges provided under this section through payroll deductions and remit the 
amounts collected to the department. 

(b) In collecting employee premiums through payroll deductions, the 
employer shall act as the agent of the employees and shall remit the amounts to 
the department as required by this chapter. 

(c) On September 30th of each year, the department shall average the 
number of employees reported by an employer over the last four completed 
calendar quarters to determine the size of the employer for the next calendar year 
for the purposes of sections 8 and 84 of this act. 

(9) Premiums shall be collected in the manner and at such intervals as 
provided in this chapter and directed by the department. 

(10) Premiums collected under this section are placed in trust for the 
employees and employers that the program is intended to assist. 

(11) A city, code city, town, county, or political subdivision may not enact a 
charter, ordinance, regulation, rule, or resolution: 

(a) Creating a paid family or medical leave insurance program that alters or 
amends the requirements of this chapter for any private employer; 

(b) Providing for local enforcement of the provisions of this chapter; or 

(c) Requiring private employers to supplement duration of leave or amount 
of wage replacement benefits provided under this chapter. 


NEW SECTION. Sec. 9. PREMIUMS—OUT-OF-STATE WAIVER. (1) 
An employer may file an application with the department for a conditional 
waiver for the payment of family and medical leave premiums, assessed under 
section 8 of this act, for any employee who is: 

(a) Physically based outside of the state; 

(b) Employed in the state on a limited or temporary work schedule; and 

(c) Not expected to be employed in the state for eight hundred twenty hours 
or more in a qualifying period. 

(2) The department must approve an application that has been signed by 
both the employee and employer verifying their belief that the conditions in this 
subsection will be met during the qualifying period. 

(3) If the employee exceeds the eight hundred twenty hours or more in a 
qualifying period, the conditional waiver expires and the employer and 
employee will be responsible for their shares of all premiums that would have 
been paid during the qualifying period in which the employee exceeded the eight 
hundred twenty hours had the waiver not been granted. Upon payment of the 
missed premiums, the employee will be credited for the hours worked and will 
be eligible for benefits under this chapter as if the premiums were originally 
paid. 
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NEW SECTION. Sec. 10. ELECTIVE COVERAGE. (1) For benefits 
payable beginning January 1, 2020, any self-employed person, including a sole 
proprietor, independent contractor, partner, or joint venturer, may elect coverage 
under this chapter for an initial period of not less than three years and subsequent 
periods of not less than one year immediately following a period of coverage. 
Those electing coverage under this section must elect coverage for both family 
leave and medical leave and are responsible for payment of one hundred percent 
of all premiums assessed to an employee under section 8 of this act. The self- 
employed person must file a notice of election in writing with the department, in 
a manner as required by the department in rule. The self-employed person is 
eligible for family and medical leave benefits after working eight hundred 
twenty hours in the state during the qualifying period following the date of filing 
the notice. 


(2) A self-employed person who has elected coverage may withdraw from 
coverage within thirty days after the end of each period of coverage, or at such 
other times as the commissioner may adopt by rule, by filing a notice of 
withdrawal in writing with the commissioner, such withdrawal to take effect not 
sooner than thirty days after filing the notice with the commissioner. 


(3) The department may cancel elective coverage if the self-employed 
person fails to make required payments or file reports. The department may 
collect due and unpaid premiums and may levy an additional premium for the 
remainder of the period of coverage. The cancellation shall be effective no later 
than thirty days from the date of the notice in writing advising the self-employed 
person of the cancellation. 


(4) Those electing coverage are considered employers or employees where 
the context so dictates. 

(5) For the purposes of this section, "independent contractor" means an 
individual excluded from employment under section 2(7)(b) (ii) and (111) of this 
act. 


(6) In developing and implementing the requirements of this section, the 
department shall adopt government efficiencies to improve administration and 
reduce costs. These efficiencies may include, but are not limited to, requiring 
that payments be made in a manner and at intervals unique to the elective 
coverage program. 


(7) The department shall adopt rules for determining the hours worked and 
the wages of individuals who elect coverage under this section and rules for 
enforcement of this section. 


NEW SECTION. Sec. 11. TRIBES. A federally recognized tribe may elect 
coverage under section 9 of this act. The department shall adopt rules to 
implement this section. 


NEW SECTION. Sec. 12. NOTICE TO EMPLOYERS. (1) If the necessity 
for leave for the birth or placement of a child with the employee is foreseeable 
based on an expected birth or placement, the employee shall provide the 
employer with not less than thirty days' notice, before the date the leave is to 
begin, of the employee's intention to take leave for the birth or placement of a 
child, except that if the date of the birth or placement requires leave to begin in 
less than thirty days, the employee shall provide such notice as is practicable. 
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(2) If the necessity for leave for a family member's serious health condition 
or the employee's serious health condition is foreseeable based on planned 
medical treatment, the employee: 

(a) Must make a reasonable effort to schedule the treatment so as not to 
disrupt unduly the operations of the employer, subject to the approval of the 
health care provider of the employee or the health care provider of the family 
member, as appropriate; and 

(b) Must provide the employer with not less than thirty days' notice, before 
the date the leave is to begin, of the employee's intention to take leave for a 
family member's serious health condition or the employee's serious health 
condition, except that if the date of the treatment requires leave to begin in less 
than thirty days, the employee must provide such notice as is practicable. 


NEW SECTION. Sec. 13. APPLICATION, CERTIFICATION, AND 
VERIFICATION. (1) Family and medical leave insurance benefits are payable 
to an employee during a period in which the employee is unable to perform his 
or her regular or customary work because he or she is on family and medical 
leave if the employee: 

(a) Files an application for benefits as required by rules adopted by the 
commissioner; 

(b) Has met the eligibility requirements of section 3 of this act or the 
elective coverage requirements under section 10 of this act; 

(c) Consents to the disclosure of information or records deemed private and 
confidential under state law. Initial disclosure of this information and these 
records by another state agency to the department is solely for purposes related 
to the administration of this chapter. Further disclosure of this information or 
these records 1s subject to chapter 50.13 RCW and sections 29(3) and 33 of this 
act; 

(d) Discloses whether or not he or she owes child support obligations as 
defined in RCW 50.40.050; 

(e) Provides his or her social security number; 

(f) Provides a document authorizing the family member's or employee's 
health care provider, as applicable, to disclose the family member's or 
employee's health care information in the form of the certification of a serious 
health condition; 

(g) Provides the employer from whom family and medical leave is to be 
taken with written notice of the employee's intention to take family leave in the 
same manner as an employee is required to provide notice in section 12 of this 
act and, in the employee's initial application for benefits, attests that written 
notice has been provided; and 

(h) If requested by the employer, provides documentation of a military 
exigency. 

(2) An employee who is not in employment for an employer at the time of 
filing an application for benefits is exempt from subsection (1)(g) and (h) of this 
section. 


NEW SECTION. Sec. 14. VOLUNTARY PLAN—GENERAL. (1) An 
employer may apply to the commissioner for approval of a voluntary plan for the 
payment of either family leave benefits or medical leave benefits, or both. The 
application must be submitted on a form and in the manner as prescribed by the 
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commissioner in rule. The fee for the department's review of each application for 
approval of a voluntary plan is two hundred fifty dollars. 

(2) The benefits payable as indemnification for loss of wages under any 
voluntary plan must be separately stated and designated separately and distinctly 
in the plan from other benefits, if any. 

(3) Neither an employee nor his or her employer are liable for any premiums 
for benefits covered by an approved voluntary plan. 

(4) Except as provided in this section, an employee covered by an approved 
voluntary plan at the commencement of a period of family leave or a medical 
leave benefit period is not entitled to benefits from the state program. Benefits 
payable to that employee is the liability of the approved voluntary plan under 
which the employee was covered at the commencement of the family leave or 
medical leave benefit period, regardless of any subsequent serious health 
condition or family leave which may occur during the benefit period. The 
commissioner must adopt rules to allow benefits or prevent duplication of 
benefits to employees simultaneously covered by one or more approved 
voluntary plans and the state program. 

(5) The commissioner must approve any voluntary plan as to which the 
commissioner finds that there is at least one employee in employment and all of 
the following exist: 

(a) The benefits afforded to the employees must be at least equivalent to the 
benefits the employees are entitled to as part of the state's family and medical 
leave program, including but not limited to the duration of leave. The employer 
must offer at least one-half of the length of leave as provided in section 6(2) of 
this act with pay and provide a monetary payment in an amount equal to or 
higher than the total amount of monetary benefits the employee would be 
entitled to receive as part of the state-run program. The employer may offer the 
same duration of leave and monetary benefits as offered under the state program. 

(b) The sick leave an employee is entitled to under RCW 49.46.210 is in 
addition to the employer's provided benefits and is in addition to any family and 
medical leave benefits. 

(c) The plan is available to all of the eligible employees of the employer 
employed in this state, including future employees. 

(d) The employer has agreed to make the payroll deductions required, if any, 
and transmit the proceeds to the department for any portions not collected for the 
voluntary plan. 

(e) The plan will be in effect for a period of not less than one year and, 
thereafter, continuously unless the commissioner finds that the employer has 
given notice of withdrawal from the plan in a manner specified by the 
commissioner in rule. The plan may be withdrawn by the employer on the date 
of any law increasing the benefit amounts or the date of any change in the rate of 
employee premiums, if notice of the withdrawal from the plan is transmitted to 
the commissioner not less than thirty days prior to the date of that law or change. 
If the plan is not withdrawn, it must be amended to conform to provide the 
increased benefit amount or change in the rate of the employee's premium on the 
date of the increase or change. 

(f) The amount of payroll deductions from the wages of an employee in 
effect for any voluntary plan may not exceed the maximum payroll deduction for 
that employee as authorized under section 8 of this act. The deductions may not 
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be increased on other than an anniversary of the effective date of the plan, except 
to the extent that any increase in the deductions from the wages of an employee 
do not exceed the maximum rate authorized under the state program. 

(g) The voluntary plan provides that an employee of an employer with a 
voluntary plan for either family leave or medical leave, or both, is eligible for the 
plan benefits if the employee meets the requirements of section 3 of this act and 
has worked at least three hundred forty hours for the employer during the twelve 
months immediately preceding the date leave will commence. 

(h) The voluntary plan provides that an employee of an employer with a 
voluntary plan for either family leave or medical leave, or both, who takes leave 
under the voluntary plan is entitled to the employment protection provisions 
contained in section 31 of this act if the employee has worked for the employer 
for at least nine months and nine hundred sixty-five hours during the twelve 
months immediately preceding the date leave will commence. 

(1) The voluntary plan provides that the employer maintains the employee's 
existing health benefits as provided under section 70 of this act. 

(6)(a) The department must conduct a review of the expenses incurred in 
association with the administration of the voluntary plans during the first three 
years after implementation and report its findings to the legislature. 

(b) The review must include an analysis of the adequacy of the fee in 
subsection (1) of this section to cover the department's administrative expenses 
related to reviewing and approving or denying the applications and 
administering appeals related to voluntary plans. The review must include an 
estimate of the next year's projected administrative costs related to the voluntary 
plans. The legislature shall adjust the fee in subsection (1) of this section as 
needed to ensure the department's administrative expenses related to the 
voluntary plans are covered by the fee. 

(c) If the current receipts from the fee in subsection (1) of this section are 
inadequate to cover the department's administrative expenses related to the 
voluntary plans, the department may use funds from the family and medical 
leave insurance account under section 82 of this act to pay for these expenses. 


NEW SECTION. Sec. 15. VOLUNTARY PLAN—SUCCESSOR 
EMPLOYER. A voluntary plan in force and effect at the time a successor 
acquires the organization, trade, or business, or substantially all the assets 
thereof, or a distinct and severable portion of the organization, trade, or business, 
and continues its operation without substantial reduction of personnel resulting 
from the acquisition, must continue the voluntary plan and may not withdraw the 
plan without a specific request for withdrawal in a manner and at a time 
specified by the commissioner. A successor may terminate a voluntary plan with 
notice to the commissioner and without a request to withdraw the plan within 
ninety days from the date of the acquisition. 

NEW SECTION. Sec. 16. VOLUNTARY PLAN—REAPPROVAL. The 
employer must have the voluntary plan approved by the commissioner annually 
for the first three years. After the first three years, the employer is only required 
to have the approval if the employer makes changes to the plan that were not 
mandated by changes to state law. 


NEW SECTION. Sec. 17. VOLUNTARY PLAN—EMPLOYEE COSTS. 
An employer may assume all or a greater part of the cost of the voluntary plan 
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than required under the state program. An employer may deduct from the wages 
of an employee covered by the voluntary plan, for the purpose of providing the 
benefits specified in this chapter, an amount not in excess of that which would be 
required if the employee was not covered by the plan. 


NEW SECTION. Sec. 18. VOLUNTARY  PLAN—WAGE 
DEDUCTIONS UPONWITHDRAWAL. All deductions from the wages of an 
employee remaining in the possession of the employer upon the employer's 
withdrawal of the voluntary plan as a result of plan contributions being in excess 
of plan costs, that are not disposed of in conformity with the department's rules, 
must be remitted to the department and deposited in the family and medical 
leave insurance account. 


NEW SECTION. Sec. 19. VOLUNTARY PLAN—TRUST FUNDS. Any 
employee contributions to and income arising from an approved voluntary plan 
received or retained by an employer under an approved voluntary plan are trust 
funds that are not considered to be part of an employer's assets. An employer 
must maintain a separate, specifically identifiable account for voluntary plan 
trust funds in a financial institution. 


NEW SECTION. Sec. 20. VOLUNTARY PLANS—PENALTIES. (1) An 
employer of a voluntary plan found to have violated this act shall be assessed the 
following monetary penalties: 

(a) One thousand dollars for the first violation; and 

(b) Two thousand dollars for the second and subsequent violations. 

(2) The commissioner shall waive collection of the penalty if the employer 
corrects the violation within thirty days of receiving a notice of the violation and 
the notice is for a first violation. 

(3) The commissioner may waive collection of any penalties if the 
commissioner determines the violation to be an inadvertent error by the 
employer. 

(4) Monetary penalties collected under this section shall be deposited in the 
family and medical leave enforcement account. 

(5) The department shall enforce the collection of penalties through 
conference and conciliation. 

(6) These penalties may be appealed as provided in sections 34 through 53 
of this act. 


NEW SECTION. Sec. 21. VOLUNTARY PLAN—TERMINATION. (1) 
The commissioner may terminate any voluntary plan if the commissioner finds 
that there is risk that the benefits accrued or that will accrue will not be paid or 
for other good cause shown. 

(2) The commissioner must give notice of the commissioner's intention to 
terminate a plan to the employer at least ten days before taking any final action. 
The notice must state the effective date and the reason for the termination. 

(3) On the effective date of the termination of a plan by the commissioner, 
all moneys in the plan, including moneys paid by the employer, moneys paid by 
the employees, moneys owed to the voluntary plan by the employer but not yet 
paid to the plan, and any interest accrued on all these moneys, must be remitted 
to the department and deposited into the family and medical leave insurance 
account. 
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(4) The employer may, within ten days from mailing or personal service of 
the notice, file an appeal in the time, manner, method, and procedure provided in 
section 34 of this act. 

(5) The payment of benefits and the transfer of moneys in the voluntary plan 
may not be delayed during an employer's appeal of the termination of a 
voluntary plan. 

(6) If an employers voluntary plan has been terminated by the 
commissioner the employer is not eligible to apply for approval of another 
voluntary plan for a period of three years. 


NEW SECTION. Sec. 22. VOLUNTARY PLAN—EMPLOYEES 
COVERED. (1) To be eligible for any family and medical leave, an employee 
must be in employment for eight hundred twenty hours during the qualifying 
period, by an employer with a voluntary plan or an employer utilizing the state 
family and medical leave plan. An employee qualifies for benefits under an 
employer's voluntary plan only after the employee works at least three hundred 
forty hours for the current employer. 

(2) An employee who had coverage under the state plan retains coverage 
under the state plan until such time as the employee 1s qualified for coverage 
under the new employer's voluntary plan. 

(3) An employee who was eligible for benefits under a voluntary plan is 
immediately eligible for benefits under a new employer's voluntary plan. 


NEW SECTION. Sec. 23. VOLUNTARY PLAN—EMPLOYEES NO 
LONGER COVERED. (1) An employee is no longer covered by an approved 
voluntary plan if family leave or the employee's medical leave occurred after the 
employment relationship with the voluntary plan employer ends, or if the 
commissioner terminates a voluntary plan. 

(2) An employee who has ceased to be covered by an approved voluntary 
plan 1s, if otherwise eligible, immediately entitled to benefits from the state 
program to the same extent as though there had been no exemption as provided 
in this chapter. 


NEW SECTION. Sec. 24. VOLUNTARY PLAN—APPEAL. An 
employer mayappeal any adverse decision by the department regarding the 
voluntary plan and an employee may appeal an employer's denial of liability 
upon the claim of an employee for family or medical leave benefits under an 
approved plan, in the manner specified under section 34 of this act. 


NEW SECTION. Sec. 25. VOLUNTARY PLAN—INFORMATION. An 
employer with a voluntary plan must provide a notice prepared by or approved 
by the commissioner regarding the voluntary plan consistent with the provisions 
of section 75 of this act. 


NEW SECTION. Sec. 26. VOLUNTARY PLAN—REPORTS AND 
RECORDS. Employers whose employees are participating in an approved 
voluntary plan must maintain all reports, information, and records as relating to 
the voluntary plan and claims for six years and furnish for the commissioner 
upon request. 


NEW SECTION. Sec. 27. VOLUNTARY PLAN—AMENDMENTS. (1) 
The commissioner must approve any amendment to a voluntary plan adjusting 
the provisions thereof, as to periods after the effective date of the amendment, 
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when the commissioner finds: (a) That the plan, as amended, will conform to the 
standards set forth in this chapter; and (b) that notice of the amendment has been 
delivered to the employees at least ten days prior to the approval. 

(2) Nothing contained in this section is intended to deny or limit the right of 
the commissioner to adopt supplementary rules regarding voluntary plans. 


NEW_SECTION. Sec. 28. ADVISORY COMMITTEE. (1) The 
commissioner shall appoint an advisory committee to review issues and topics of 
interest related to this chapter. 

(2) The committee is composed of ten members: (a) Four members 
representing employees' interests in paid family and medical leave, each of 
whom shall be appointed from a list of at least four names submitted by a 
recognized statewide organization of employees; (b) four members representing 
employers, each of whom shall be appointed from a list of at least four names 
submitted by a recognized statewide organization of employers; and (c) two ex 
officio members, without a vote, one of whom shall represent the department 
and the other shall be the ombuds for the family and medical leave program. The 
member representing the department shall be the chair. 

(3) The committee shall provide comment on department rule making, 
policies, implementation of this chapter, utilization of benefits, and other 
initiatives, and study issues the committee determines to require its 
consideration. 

(4) The members shall serve without compensation, but are entitled to 
reimbursement for travel expenses as provided in RCW 43.03.050 and 
43.03.060. The committee may utilize such personnel and facilities of the 
department as it needs, without charge. All expenses of the committee must be 
paid by the family and medical leave insurance account. 


NEW SECTION. Sec. 29. DEPARTMENT TO ADMINISTER— 
INFORMATION AND OUTREACH. (1) The department shall establish and 
administer the family and medical leave program and pay family and medical 
leave benefits as specified in this chapter. The department shall adopt 
government efficiencies to improve administration and reduce costs. These 
efficiencies shall include, to the extent feasible, combined reporting and 
payment, with a single return, of premiums under this chapter and contributions 
under chapter 50.24 RCW. 

(2) The department shall establish procedures and forms for filing 
applications for benefits under this chapter. The department shall notify the 
employer within five business days of an application being filed. 

(3) The department shall use information sharing and integration technology 
to facilitate the disclosure of relevant information or records by the department, 
so long as an employee consents to the disclosure as required under section 13 of 
this act. 

(4) Information contained in the files and records pertaining to an employee 
under this chapter are confidential and not open to public inspection, other than 
to public employees in the performance of their official duties. However, the 
employee or an authorized representative of an employee may review the 
records or receive specific information from the records on the presentation of 
the signed authorization of the employee. An employer or the employer's duly 
authorized representative may review the records of an employee employed by 
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the employer in connection with a pending application. At the department's 
discretion, other persons may review records when such persons are rendering 
assistance to the department at any stage of the proceedings on any matter 
pertaining to the administration of this chapter. 

(5) The department shall develop and implement an outreach program to 
ensure that employees who may be qualified to receive family and medical leave 
benefits under this chapter are made aware of these benefits. Outreach 
information shall explain, in an easy to understand format, eligibility 
requirements, the application process, weekly benefit amounts, maximum 
benefits payable, notice and certification. requirements, reinstatement and 
nondiscrimination rights, confidentiality, voluntary plans, and the relationship 
between employment protection, leave from employment, and wage replacement 
benefits under this chapter and other laws, collective bargaining agreements, and 
employer policies. Outreach information shall be available in English and other 
primary languages as defined in RCW 74.04.025. 

(6) The department is authorized to inspect and audit employer files and 
records relating to the family and medical leave program, including employer 
voluntary plans. 


NEW SECTION. Sec. 30. CHILD SUPPORT. If an employee discloses 
that he or she owes child support obligations under section 13 of this act and the 
department determines that the employee is qualified for benefits, the 
department shall notify the applicable state or local child support enforcement 
agency and deduct and withhold an amount from benefits in a manner consistent 
with RCW 50.40.050. Consistent with section 13(1)(c) of this act, the 
department may verify delinquent child support obligations with the department 
of social and health services. 


NEW SECTION. Sec. 31. EMPLOYMENT PROTECTION. (1) Except as 
provided in section 14(5) of this act and subsection (6) of this section, any 
employee who takes family or medical leave under this chapter 1s entitled, on 
return from the leave: 

(a) To be restored by the employer to the position of employment held by 
the employee when the leave commenced; or 

(b) To be restored by the employer to an equivalent position with equivalent 
employment benefits, pay, and other terms and conditions of employment. 

(2) The taking of leave under this chapter may not result in the loss of any 
employment benefits accrued before the date on which the leave commenced. 

(3) Nothing in this section shall be construed to entitle any restored 
employee to: 

(a) The accrual of any seniority or employment benefits during any period 
of leave; or 

(b) Any right, benefit, or position of employment other than any right, 
benefit, or position to which the employee would have been entitled had the 
employee not taken the leave. 

(4) As a condition of restoration under subsection (1) of this section for an 
employee who has taken medical leave, the employer may have a uniformly 
applied practice or policy that requires each such employee to receive 
certification from the employee's health care provider that the employee is able 
to resume work. 
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(5) Nothing in this section shall be construed to prohibit an employer from 
requiring an employee on leave to report periodically to the employer on the 
status and intention of the employee to return to work. 

(6)(a) This section does not apply unless the employee: (1) Works for an 
employer with fifty or more employees; (ii) has been employed by the current 
employer for twelve months or more; and (iii) has worked for the current 
employer for at least one thousand two hundred fifty hours during the twelve 
months immediately preceding the date on which leave will commence. For the 
purposes of this subsection, an employer shall be considered to employ fifty or 
more employees if the employer employs fifty or more employees for each 
working day during each of twenty or more calendar workweeks in the current 
or preceding calendar year. 

(b) An employer may deny restoration under this section to any salaried 
employee who is among the highest paid ten percent of the employees employed 
by the employer within seventy-five miles of the facility at which the employee 
is employed if: 

(1) Denial is necessary to prevent substantial and grievous economic injury 
to the operations of the employer; 

(ii) The employer notifies the employee of the intent of the employer to 
deny restoration on such basis at the time the employer determines that the 
injury would occur; and 

(iii) The leave has commenced and the employee elects not to return to 
employment after receiving the notice. 


NEW SECTION. Sec. 32. RECOVERY OF BENEFIT PAYMENTS. (1) 
An individual who is paid any amount as benefits under this act to which he or 
she is not entitled shall, unless otherwise relieved pursuant to this section, be 
liable for repayment of the amount overpaid. The department shall issue an 
overpayment assessment setting forth the reasons for and the amount of the 
overpayment. The amount assessed, to the extent not collected, may be deducted 
from any future benefits payable to the individual: PROVIDED, That in the 
absence of a back pay award, a settlement affecting the allowance of benefits, 
fraud, misrepresentation, or willful nondisclosure, every determination of 
liability shall be mailed or personally served not later than two years after the 
close of or final payment made on the individual's applicable eligibility period 
for which the purported overpayment was made, whichever is later, unless the 
merits of the claim are subjected to administrative or judicial review in which 
event the period for serving the determination of liability shall be extended to 
allow service of the determination of liability during the six-month period 
following the final decision affecting the claim. 

(2) The commissioner may waive an overpayment if the commissioner finds 
that the overpayment was not the result of fraud, misrepresentation, willful 
nondisclosure, conditional payment, or fault attributable to the individual and 
that the recovery thereof would be against equity and good conscience. An 
overpayment waived under this subsection shall be charged against the 
individual's applicable entitlement for the eligibility period containing the weeks 
to which the overpayment was attributed as though such benefits had been 
properly paid. 

(3) Any assessment herein provided shall constitute a determination of 
liability from which an appeal may be had in the same manner and to the same 


[ 2064 ] 


WASHINGTON LAWS, 2017 Ch. 5 


extent as provided for appeals relating to determinations in respect to claims for 
benefits: PROVIDED, That an appeal from any determination. covering 
overpayment only shall be deemed to be an appeal from the determination which 
was the basis for establishing the overpayment unless the merits involved in the 
Issue set forth in such determination have already been heard and passed upon 
by the appeal tribunal. If no such appeal is taken to the appeal tribunal by the 
individual within thirty days of the delivery of the notice of determination of 
liability, or within thirty days of the mailing of the notice of determination, 
whichever is the earlier, the determination of liability shall be deemed 
conclusive and final. Whenever any such notice of determination of liability 
becomes conclusive and final, the commissioner, upon giving at least twenty 
days' notice, using a method by which the mailing can be tracked or the delivery 
can be confirmed, may file with the superior court clerk of any county within the 
state a warrant in the amount of the notice of determination of liability plus a 
filing fee under RCW 36.18.012(10). The clerk of the county where the warrant 
is filed shall immediately designate a superior court cause number for the 
warrant, and the clerk shall cause to be entered in the judgment docket under the 
superior court cause number assigned to the warrant, the name of the person(s) 
mentioned in the warrant, the amount of the notice of determination of liability, 
and the date when the warrant was filed. The amount of the warrant as docketed 
shall become a lien upon the title to, and any interest 1n, all real and personal 
property of the person(s) against whom the warrant is issued, the same as a 
judgment in a civil case duly docketed in the office of such clerk. A warrant so 
docketed shall be sufficient to support the issuance of writs of execution and 
writs of garnishment in favor of the state in the manner provided by law for a 
civil judgment. A copy of the warrant shall be mailed within five days of its 
filing with the clerk to the person(s) mentioned in the warrant using a method by 
which the mailing can be tracked or the delivery can be confirmed. 

(4) Any employer who is a party to a back pay award or settlement due to 
loss of wages shall, within thirty days of the award or settlement, report to the 
department the amount of the award or settlement, the name and social security 
number of the recipient of the award or settlement, and the period for which it is 
awarded. When an individual has been awarded or receives back pay, for benefit 
purposes the amount of the back pay shall constitute wages paid in the period for 
which it was awarded. For premium purposes, the back pay award or settlement 
shall constitute wages paid in the period in which it was actually paid. The 
following requirements shall also apply: 

(a) The employer shall reduce the amount of the back pay award or 
settlement by an amount determined by the department based upon the amount 
of paid family or medical leave benefits received by the recipient of the award or 
settlement during the period for which the back pay award or settlement was 
awarded; 

(b) The employer shall pay to the paid family and medical leave fund, in a 
manner specified by the commissioner, an amount equal to the amount of such 
reduction; 

(c) The employer shall also pay to the department any premiums due for 
paid family and medical leave insurance purposes on the entire amount of the 
back pay award or settlement notwithstanding any reduction made pursuant to 
(a) of this subsection; 
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(d) If the employer fails to reduce the amount of the back pay award or 
settlement as required in (a) of this subsection, the department shall issue an 
overpayment assessment against the recipient of the award or settlement in the 
amount that the back pay award or settlement should have been reduced; and 

(e) If the employer fails to pay to the department an amount equal to the 
reduction as required in (b) of this subsection, the department shall issue an 
assessment of liability against the employer that shall be collected pursuant to 
the procedures for collection of assessments provided herein and in section 62 of 
this act. 

(5) When an individual fails to repay an overpayment assessment that is due 
and fails to arrange for satisfactory repayment terms, the commissioner shall 
impose an interest penalty of one percent per month of the outstanding balance. 
Interest shall accrue immediately on overpayments assessed pursuant to section 
5 of this act and shall be imposed when the assessment becomes final. For any 
other overpayment, interest shall accrue when the individual has missed two or 
more of the individual's monthly payments either partially or in full. 

(6) Any penalties and interest collected pursuant to this section must be 
deposited into the family and medical leave enforcement account. 

(7) The department shall: (a) Conduct social security number cross-match 
audits or engage in other more effective activities that ensure that individuals are 
entitled to all amounts of benefits that they are paid; and (b) engage in other 
detection and recovery of overpayment and collection activities. 


NEW SECTION. Sec. 33. EMPLOYER REQUIREMENTS— 
COMPANIES. (1) In the form and at the times specified in this chapter and by 
the commissioner, an employer shall make reports, furnish information, and 
collect and remit premiums as required by this chapter to the department. If the 
employer is a temporary help company that provides employees on a temporary 
basis to its customers, the temporary help company is considered the employer 
for purposes of this section. 

(2)(a) An employer must keep at the employer's place of business a record 
of employment, for a period of six years, from which the information needed by 
the department for purposes of this chapter may be obtained. This record shall at 
all times be open to the inspection of the commissioner. 

(b) Information obtained under this chapter from employer records is 
confidential and not open to public inspection, other than to public employees in 
the performance of their official duties. However, an interested party shall be 
supplied with information from employer records to the extent necessary for the 
proper presentation of the case in question. An employer may authorize 
inspection of the employer's records by written consent. 

(3) The requirements relating to the collection of family and medical leave 
premiums are as provided in this chapter. Before issuing a warning letter, the 
department shall enforce the collection of premiums through conference and 
conciliation. These requirements apply to: 

(a) An employer that fails under this chapter to make the required reports, or 
fails to remit the full amount of the premiums when due; 

(b) An employer that willfully makes a false statement or misrepresentation 
regarding a material fact, or willfully fails to report a material fact, to avoid 
making the required reports or remitting the full amount of the premiums when 
due under this chapter; 
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(c) A successor in the manner specified in section 67 of this act; and 

(d) An officer, member, or owner having control or supervision of payment 
and/or reporting of family and medical leave premiums, or who is charged with 
the responsibility for the filing of returns, in the manner specified in section 68 
of this act. 

(4) Notwithstanding subsection (3) of this section, appeals are governed by 
section 34 of this act. 


NEW SECTION. Sec. 34. APPEALS—GENERAL. (1) Any aggrieved 
person may file an appeal from any determination or redetermination with the 
commissioner within thirty days after the date of notification or mailing, 
whichever is earlier, of such determination or redetermination to the person's last 
known address. If an appeal with respect to any determination is pending as of 
the date when a redetermination is issued, such appeal, unless withdrawn, shall 
be treated as an appeal from such redetermination. 

(2) Any appeal from a determination of denial of benefits shall be deemed to 
be an appeal as to all weeks subsequent to the effective date of the denial for 
which benefits have already been denied. If no appeal is taken from any 
determination, or redetermination, within the time allowed by the provisions of 
this section for appeal, the determination or redetermination, as the case may be, 
shall be conclusively deemed to be correct except as provided in respect to 
reconsideration by the commissioner of any determination. 

(3) Upon receipt of a notice of appeal, the commissioner shall request the 
assignment of an administrative law judge in accordance with chapter 34.12 
RCW to conduct a hearing and issue a proposed order. 


NEW SECTION. Sec. 35. APPEALS—FILING PROCESS. The appeal or 
petition from a determination, redetermination, order and notice of assessment, 
appeals decision, or commissioner's decision is deemed filed and received if 
properly addressed and with sufficient postage: 

(1) If transmitted through the United States mail, on the date shown by the 
United States postal service cancellation mark; 

(2) If mailed but not received by the addressee, or where received and the 
United States postal service cancellation mark is illegible, erroneous, or omitted, 
on the date it was mailed, 1f the sender establishes by competent evidence that 
the appeal or petition was deposited in the United States mail on or before the 
date due for filing; or 

(3) In the case of a metered cancellation mark by the sender and a United 
States postal service cancellation mark on the same envelope or other wrapper, 
the latter shall control. 


NEW SECTION. Sec. 36. APPEALS—ASSESSMENT. (1) When an 
order and notice of assessment has been served upon or mailed to a delinquent 
employer, the employer may within thirty days file an appeal with the 
department, stating that the assessment is unjust or incorrect and requesting a 
hearing. The appeal must set forth the reasons why the assessment is objected to 
and the amount of premiums, if any, which the employer admits to be due. If no 
appeal is filed, the assessment shall be conclusively deemed to be just and 
correct except that in such case, and in cases where payment of premiums, 
interest, or penalties has been made pursuant to a jeopardy assessment, the 
commissioner may properly entertain a subsequent application for refund. The 
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filing of an appeal on a disputed assessment with the administrative law judge 
stays the distraint and sale proceeding provided for in this chapter until a final 
decision has been made, but the filing of an appeal shall not affect the right of 
the commissioner to perfect a lien, as provided by this chapter, upon the property 
of the employer. The filing of a petition on a disputed assessment stays the 
accrual of interest and penalties on the disputed premiums until a final decision 
is made. 

(2) Within thirty days after notice of denial of refund or adjustment has been 
mailed or delivered, whichever is the earlier, to an employer, the employer may 
file an appeal with the department for a hearing unless assessments have been 
appealed from and have become final. The employer shall set forth the reasons 
why such hearing should be granted and the amount which the employer 
believes should be adjusted or refunded. If no appeal is filed within said thirty 
days, the determination of the commissioner as stated in the notice shall be final. 


NEW SECTION. Sec. 37. APPEALS—BENEFIT APPEAL 
PROCEDURE. (1) In any proceeding before an administrative law judge 
involving a dispute of an employee's initial determination, claim for waiting 
period credit or claim for benefits, all matters and provisions of this chapter 
relating to the employee's initial determination, or right to receive such credit or 
benefits for the period in question, shall be deemed to be in issue irrespective of 
the particular ground or grounds set forth in the notice of appeal in single 
employee cases. 

(2) In any proceeding before an administrative law judge involving an 
employee's right to benefits, all parties shall be afforded an opportunity for 
hearing after not less than seven days' notice in accordance with RCW 
34.05.434. 

(3) In any proceeding involving an appeal relating to benefit determinations 
or benefit claims, the administrative law judge, after affording the parties 
reasonable opportunity for fair hearing, shall render its decision affirming, 
modifying, or setting aside the determination or decisions of the department. The 
parties shall be duly notified of such decision together with the reasons, which 
shall be deemed to be the final decision unless, within thirty days after the date 
of notification or mailing, whichever is the earlier, of such decision, further 
appeal is perfected pursuant to section 39 of this act. 


NEW SECTION. Sec. 38. | APPEALS—ASSESSMENT APPEAL 
PROCEDURE. In any proceeding before an administrative law judge involving 
an appeal from a disputed order and notice of assessment or a disputed denial of 
refund or adjustment, the administrative law judge, after affording the parties a 
reasonable opportunity for hearing, shall affirm, modify, or set aside the notice 
of assessment or denial of refund. The parties shall be duly notified of such 
decision together with the reasons, which shall be deemed to be the final 
decision unless within thirty days after the date of notification or mailing, 
whichever is the earlier, of such decision, further appeal is perfected pursuant to 
the provisions of this chapter relating to review by the commissioner. 


NEW SECTION. Sec. 39. APPEALS—HEARINGS. The manner in which 
any dispute is presented to the administrative law judge, and the conduct of 
hearings and appeals, shall be in accordance with rules adopted by the 
commissioner. A full and complete record shall be kept of all administrative law 
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judge proceedings. All testimony at any appeal hearing shall be recorded, but 
need not be transcribed unless further appeal is taken. 


NEW SECTION. Sec. 40. APPEALS—PETITION FOR REVIEW BY 
COMMISSIONER. Within thirty days from the date of notification or mailing, 
whichever is the earlier, of any decision of an administrative law judge, the 
commissioner on the commissioner's own order may, or upon petition of any 
interested party shall, take jurisdiction of the proceedings for the purpose of 
review. Appeal from any decision of an administrative law judge may be 
perfected so as to prevent finality of such decision if, within thirty days from the 
date of notification or mailing of the decision, whichever is the earlier, a petition 
in writing for review by the commissioner 1s received by the commissioner or by 
such representative of the commissioner as the commissioner by rule shall 
prescribe. The commissioner may also prevent finality of any decision of an 
administrative law judge and take jurisdiction of the proceedings for his or her 
review by entering an order so providing on his or her own motion and mailing a 
copy thereof to the interested parties within the same period allowed for receipt 
of a petition for review. The time limit provided for the commissioner's 
assumption of jurisdiction on his or her own motion for review shall be deemed 
to be jurisdictional. 


NEW SECTION. Sec. 41. APPEALS—WAIVER OF TIME. For good 
cause shown the administrative law judge or the commissioner may waive the 
time limitations for administrative appeals or petitions set forth in this chapter. 


NEW SECTION. Sec. 42. APPEALS—COMMISSIONER REVIEW 
PROCEDURE. After having acquired jurisdiction for review, the commissioner 
shall review the proceedings in question. Prior to rendering a decision, the 
commissioner may order the taking of additional evidence by an administrative 
law judge to be made a part of the record in the case. Upon the basis of evidence 
submitted to the administrative law judge and such additional evidence as the 
commissioner may order to be taken, the commissioner shall render a decision in 
writing affirming, modifying, or setting aside the decision of the administrative 
law judge. Alternatively, the commissioner may order further proceedings to be 
held before the administrative law judge, upon completion of which the 
administrative law judge shall issue a decision in writing affirming, modifying, 
or setting aside its previous decision. The new decision may be appealed as 
provided under section 39 of this act. The commissioner shall mail the decision 
to the interested parties at their last known addresses. 


NEW SECTION. Sec. 43. APPEALS—COMMISSIONER DECISIONS. 
Any decision of the commissioner involving a review of an administrative law 
judge decision, in the absence of a petition as provided in chapter 34.05 RCW, 
becomes final thirty days after notification or mailing, whichever is earlier. The 
commissioner shall be deemed to be a party to any judicial action involving any 
such decision and shall be represented in any such judicial action by the attorney 
general. 


NEW SECTION. Sec. 44. APPEALS—JUDICIAL REVIEW 
PROCEDURE. Judicial review of a decision of the commissioner involving the 
review of a decision of an administrative law judge under this chapter may be 
had only in accordance with the procedural requirements of RCW 34.05.570. 
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NEW SECTION. Sec. 45. APPEALS—SEEKING JUDICIAL REVIEW. 
(1) A bond of any kind shall not be required of any employee seeking judicial 
review from a commissioner's decision affecting such employee's application for 
initial determination or claim for waiting period credit or for benefits. 

(2) A commissioner's decision shall not be stayed by a petition for judicial 
review unless the petitioning employer shall first deposit an undertaking in an 
amount deemed by the commissioner to be due, if any, from the petitioning 
employer, together with interest thereon, if any, with the commissioner or in the 
registry of the court. 

(3) This section does not authorize a stay in the payment of benefits to an 
employee when such employee has been held entitled thereto by a decision of 
the commissioner which decision either affirms, reverses, or modifies a decision 
of an appeals tribunal. 


NEW SECTION. Sec. 46. APPEALS—INTERSTATE PETITIONS TO 
THURSTON COUNTY. RCW 34.05.514 to the contrary notwithstanding, 
petitions to the superior court from decisions of the commissioner dealing with 
the applications or claims relating to benefit payments that were filed outside of 
this state with an authorized representative of the commissioner shall be filed 
with the superior court of Thurston county that shall have the original venue of 
such appeals. 


NEW SECTION. Sec. 47. APPEALS—JUDICIAL REVIEW. (1) In all 
court proceedings under or pursuant to this chapter the decision of the 
commissioner shall be prima facie correct, and the burden of proof shall be upon 
the party attacking the decision. 

(2) If the court determines that the commissioner has acted within the 
commissioner's power and has correctly construed the law, the decision of the 
commissioner shall be confirmed; otherwise, the decision shall be reversed or 
modified. In case of a modification or reversal the superior court shall refer the 
decision to the commissioner with an order directing the commissioner to 
proceed in accordance with the findings of the court. 

(3) Whenever any order and notice of assessment shall have become final in 
accordance with the provisions of this chapter, the court shall upon application 
of the commissioner enter a judgment in the amount provided for in the order 
and notice of assessment, and the judgment shall have and be given the same 
effect as if entered pursuant to a civil action instituted in the court. 


NEW SECTION. Sec. 48. APPEALS—APPLICABILITY OF FINDING, 
DETERMINATION, ETC., TO OTHER ACTION. Any finding, determination, 
conclusion, declaration, or final order made by the commissioner, or his or her 
representative or delegate, or by an appeal tribunal, administrative law judge, 
reviewing officer, or other agent of the department for the purposes of this 
chapter, shall not be conclusive, nor binding, nor admissible as evidence in any 
separate action outside the scope of this chapter between an employee and the 
employee's present or prior employer before an arbitrator, court, or judge of this 
state or the United States, regardless of whether the prior action was between the 
same or related parties or involved the same facts or was reviewed pursuant to 
section 44 of this act. 


NEW SECTION. Sec. 49. APPEALS—FEES FOR ADMINISTRATIVE 
HEARINGS. An individual shall not be charged fees of any kind in any 
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proceeding involving the employee's application for initial determination, or 
claim for waiting period credit, or claim for benefits, under this chapter by the 
commissioner or his or her representatives, or by an appeal tribunal, or any 
court, or any officer thereof. Any employee in any such proceeding before the 
commissioner or any appeal tribunal may be represented by counsel or other 
duly authorized agent who shall neither charge nor receive a fee for such 
services in excess of an amount found reasonable by the officer conducting such 
proceeding. 


NEW SECTION. Sec. 50. APPEALS—ATTORNEYS' FEES. It shall be 
unlawful for any attorney engaged in any appeal to the courts on behalf of an 
employee involving the employee's application for initial determination or claim 
for benefits to charge or receive any fee in excess of a reasonable fee to be fixed 
by the superior court in respect to the services performed in connection with the 
appeal taken and to be fixed by the supreme court or the court of appeals in the 
event of appellate review, and if the decision of the commissioner shall be 
reversed or modified, such fee and the costs shall be payable out of the family 
and medical leave enforcement account. 


NEW SECTION. Sec. 51. APPEALS—REMEDIES EXCLUSIVE. The 
remedies provided in this chapter for determining the justness or correctness of 
assessments, refunds, adjustments, or claims shall be exclusive and no court 
shall entertain any action to enjoin an assessment or require a refund or 
adjustment except in accordance with the provisions of this chapter. Matters 
which may be determined by the procedures set out in this chapter shall not be 
the subject of any declaratory judgment. 


NEW SECTION. Sec. 52. APPEALS—EXPENSES. (1) Whenever any 
appeal is taken from any decision of the commissioner to any court, all expenses 
and costs incurred by the commissioner, including court reporter costs and 
attorneys' fees and all costs taxed against such commissioner, shall be paid out of 
the family and medical leave enforcement account. 

(2) Neither the commissioner nor the state shall be charged any fee for any 
service rendered in connection with litigation under this chapter by the clerk of 
any court. 


NEW SECTION. Sec. 53. APPEALS—REDETERMINATIONS. (1) A 
determination of amount of benefits potentially payable under this chapter is not 
a basis for appeal. However, the determination is subject to request by the 
employee on family and medical leave for redetermination by the commissioner 
at any time within one year from the date of delivery or mailing of such 
determination, or any redetermination thereof. A redetermination shall be 
furnished to the employee in writing and provide the basis for appeal. 

(2) A determination of denial of benefits becomes final, in the absence of 
timely appeal therefrom. The commissioner may  redetermine such 
determinations at any time within one year from delivery or mailing to correct an 
error in identity, omission of fact, or misapplication of law with respect to the 
facts. 

(3) A determination of allowance of benefits becomes final, in the absence 
of a timely appeal therefrom. The commissioner may redetermine such 
allowance at any time within two years following the eligibility period in which 


[2071] 


Ch. 5 WASHINGTON LAWS, 2017 


such allowance was made in order to recover any benefits for which recovery is 
provided under this chapter. 


(4) A redetermination may be made at any time: (a) To conform to a final 
court decision applicable to either an initial determination or a determination of 
denial or allowance of benefits; (b) in the event of a back pay award or 
settlement affecting the allowance of benefits; or (c) in the case of 
misrepresentation or willful failure to report a material fact. Written notice of 
any such redetermination shall be promptly given by mail or delivered to such 
interested parties as were notified of the initial determination or determination of 
denial or allowance of benefits and any new interested party or parties who, 
pursuant to such rule as the commissioner may adopt, would be an interested 
party. 


NEW SECTION. Sec. 54. AUTHORITY TO COMPROMISE. The 
commissioner may compromise any claim for premiums, interest, or penalties 
due and owing from an employer, and any amount owed by an individual 
because of benefit overpayments existing or arising under this chapter in any 
case where collection of the full amount due and owing, whether reduced to 
judgment or otherwise, would be against equity and good conscience. Whenever 
a compromise is made by the commissioner in the case of a claim for premiums, 
interest, or penalties, whether reduced to judgment or otherwise, there shall be 
placed on file in the department a statement of the amount of premiums, interest, 
and penalties imposed by law and claimed due, attorneys' fees and costs, if any, a 
complete record of the compromise agreement, and the amount actually paid in 
accordance with the terms of the compromise agreement. Whenever a 
compromise is made by the commissioner in the case of a claim of a benefit 
overpayment, whether reduced to judgment or otherwise, there shall be placed 
on file in the department a statement of the amount of the benefit overpayment, 
attorneys' fees and costs, if any, a complete record of the compromise agreement, 
and the amount actually paid in accordance with the terms of the compromise 
agreement. If any such compromise is accepted by the commissioner, within 
such time as may be stated in the compromise or agreed to, such compromise 
shall be final and conclusive and except upon showing of fraud or malfeasance 
or misrepresentation of a material fact the case shall not be reopened as to the 
matters agreed upon. In any suit, action, or proceeding, such agreement or any 
determination, collection, payment, adjustment, refund, or credit made in 
accordance therewith shall not be annulled, modified, set aside, or disregarded. 


NEW SECTION. Sec. 55. INTEREST ON DELINQUENT PREMIUMS. 
If premiums are not paid on the date on which they are due and payable as 
prescribed by the commissioner, the whole or part thereof remaining unpaid 
shall bear interest at the rate of one percent per month or fraction thereof from 
and after such date until payment plus accrued interest is received by him or her. 
The date as of which payment of premiums, if mailed, 1s deemed to have been 
received may be determined by such regulations as the commissioner may 
prescribe. Interest collected pursuant to this section shall be paid into the family 
and medical leave enforcement account. Interest shall not accrue on premiums 
from any estate in the hands of a receiver, executor, administrator, trustee in 
bankruptcy, common law assignee, or other liquidating officer subsequent to the 
date when such receiver, executor, administrator, trustee in bankruptcy, common 
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law assignee, or other liquidating officer qualifies as such, but premiums 
accruing with respect to employment of persons by any receiver, executor, 
administrator, trustee in bankruptcy, common law assignee, or other liquidating 
officer shall become due and shall draw interest in the same manner as premiums 
due from other employers. Where adequate information has been furnished to 
the department and the department has failed to act or has advised the employer 
of no liability or inability to decide the issue, interest may be waived. 


NEW SECTION. Sec. 56. LIEN FOR PREMIUMS GENERALLY. The 
claim of the employment security department for any premiums, interest, or 
penalties not paid when due, shall be a lien prior to all other liens or claims and 
on a parity with prior tax liens against all property and rights to property, 
whether real or personal, belonging to the employer. In order to avail itself of the 
lien hereby created, the department shall file with any county auditor where 
property of the employer is located a statement and claim of lien specifying the 
amount of delinquent premiums, interest, and penalties claimed by the 
department. From the time of filing for record, the amount required to be paid 
shall constitute a lien upon all property and rights to property, whether real or 
personal, in the county, owned by the employer or acquired by him or her. The 
lien shall not be valid against any purchaser, holder of a security interest, 
mechanic's lien, or judgment lien creditor until notice thereof has been filed with 
the county auditor. This lien shall be separate and apart from, and in addition to, 
any other lien or claim created by, or provided for in, this chapter. When any 
such notice of lien has been so filed, the commissioner may release the same by 
filing a certificate of release when it shall appear that the amount of delinquent 
premiums, interest, and penalties have been paid, or when such assurance of 
payment shall be made as the commissioner may deem to be adequate. Fees for 
filing and releasing the lien provided herein may be charged to the employer and 
may be collected from the employer utilizing the remedies provided in this 
chapter for the collection of premiums. 


NEW SECTION. Sec. 57. LIEN IN EVENT OF INSOLVENCY OR 
DISSOLUTION. In the event of any distribution of an employer's assets 
pursuant to an order of any court, including any receivership, probate, legal 
dissolution, or similar proceeding, or in case of any assignment for the benefit of 
creditors, composition, or similar proceeding, premiums, interest, or penalties 
then or thereafter due shall be a lien upon all the assets of such employer. Said 
lien is prior to all other liens or claims except prior tax liens, other liens provided 
by this chapter, and claims for remuneration for services of not more than two 
hundred fifty dollars to each claimant earned within six months of the 
commencement of the proceeding. The mere existence of a condition of 
insolvency or the institution of any judicial proceeding for legal dissolution or of 
any proceeding for distribution of assets shall cause such a lien to attach without 
action on behalf of the commissioner or the state. In the event of an employer's 
adjudication in bankruptcy, judicially confirmed extension proposal, or 
composition, under the federal bankruptcy act of 1898, as amended, premiums, 
interest, or penalties then or thereafter due shall be entitled to such priority as 
provided in that act, as amended. 


NEW SECTION. Sec. 58. ORDER AND NOTICE OF ASSESSMENT. At 
any time after the commissioner shall find that any premiums, interest, or 
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penalties have become delinquent, the commissioner may issue an order and 
notice of assessment specifying the amount due, which order and notice of 
assessment shall be served upon the delinquent employer in the manner 
prescribed for the service of a summons in a civil action, or using a method by 
which the mailing can be tracked or the delivery can be confirmed. Failure of the 
employer to receive such notice or order whether served or mailed shall not 
release the employer from any tax, or any interest or penalties thereon. 


NEW SECTION. Sec. 59. JEOPARDY ASSESSMENT. If the 
commissioner has reason to believe that an employer is insolvent or if any 
reason exists why the collection of any premiums accrued will be jeopardized by 
delaying collection, he or she may make an immediate assessment thereof and 
may proceed to enforce collection immediately, but interest and penalties shall 
not begin to accrue upon any premiums until the date when such premiums 
would normally have become delinquent. 


NEW SECTION. Sec. 60. DISTRAINT, SEIZURE, AND SALE. If the 
amount of premiums, interest, or penalties assessed by the commissioner by 
order and notice of assessment provided in this chapter is not paid within ten 
days after the service or mailing of the order and notice of assessment, the 
commissioner or his or her duly authorized representative may collect the 
amount stated in said assessment by the distraint, seizure, and sale of the 
property, goods, chattels, and effects of said delinquent employer. There shall be 
exempt from distraint and sale under this section such goods and property as are 
exempt from execution under the laws of this state. 


NEW SECTION. Sec. 61. DISTRAINT PROCEDURE. The 
commissioner, upon making a distraint, shall seize the property and shall make 
an inventory of the property distrained, a copy of which shall be mailed to the 
owner of such property or personally delivered to him or her, and shall specify 
the time and place when said property shall be sold. A notice specifying the 
property to be sold and the time and place of sale shall be posted in at least two 
public places in the county wherein the seizure has been made. The time of sale 
shall be not less than ten nor more than twenty days from the date of posting of 
such notices. Said sale may be adjourned from time to time at the discretion of 
the commissioner, but not for a time to exceed in all sixty days. Said sale shall be 
conducted by the commissioner or his or her authorized representative who shall 
proceed to sell such property by parcel or by lot at a public auction, and who 
may set a minimum price to include the expenses of making a levy and of 
advertising the sale, and if the amount bid for such property at the sale is not 
equal to the minimum price so fixed, the commissioner or his or her 
representative may declare such property to be purchased by the employment 
security department for such minimum price. In such event the delinquent 
account shall be credited with the amount for which the property has been sold. 
Property acquired by the employment security department as herein prescribed 
may be sold by the commissioner or his or her representative at public or private 
sale, and the amount realized shall be placed in the family and medical leave 
account. In all cases of sale, as aforesaid, the commissioner shall issue a bill of 
sale or a deed to the purchaser and said bill of sale or deed shall be prima facie 
evidence of the right of the commissioner to make such sale and conclusive 
evidence of the regularity of his or her proceeding in making the sale, and shall 
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transfer to the purchaser all right, title, and interest of the delinquent employer in 
said property. The proceeds of any such sale, except in those cases wherein the 
property has been acquired by the employment security department, shall be first 
applied by the commissioner in satisfaction of the delinquent account, and out of 
any sum received in excess of the amount of delinquent premiums, interest, and 
penalties the administration fund shall be reimbursed for the costs of distraint 
and sale. Any excess which shall thereafter remain in the hands of the 
commissioner shall be refunded to the delinquent employer. Sums so refundable 
to a delinquent employer may be subject to seizure or distraint in the hands of 
the commissioner by any other taxing authority of the state or its political 
subdivisions. 


NEW SECTION. Sec. 62. NOTICE AND ORDER TO WITHHOLD AND 
DELIVER. The commissioner is hereby authorized to issue to any person, firm, 
corporation, political subdivision, or department of the state, a notice and order 
to withhold and deliver property of any kind whatsoever when the commissioner 
has reason to believe that there is in the possession of such person, firm, 
corporation, political subdivision, or department, property which is due, owing, 
or belonging to any person, firm, or corporation upon whom the department has 
served a benefit overpayment assessment or a notice and order of assessment for 
premiums, interest, or penalties. The effect of a notice to withhold and deliver 
shall be continuous from the date such notice and order to withhold and deliver 
is first made until the liability is satisfied or becomes unenforceable because of a 
lapse of time. The notice and order to withhold and deliver shall be served by the 
sheriff or the sheriff's deputy of the county wherein the service is made, using a 
method by which the mailing can be tracked or the delivery can be confirmed, or 
by any duly authorized representative of the commissioner. Any person, firm, 
corporation, political subdivision, or department upon whom service has been 
made is hereby required to answer the notice within twenty days exclusive of the 
day of service, under oath and in writing, and shall make true answers to the 
matters inquired of in the notice. In the event there is in the possession of any 
such person, firm, corporation, political subdivision, or department, any property 
which may be subject to the claim of the employment security department of the 
state, such property shall be delivered forthwith to the commissioner or the 
commissioner's duly authorized representative upon demand to be held in trust 
by the commissioner for application on the indebtedness involved or for return, 
without interest, in accordance with final determination of liability or 
nonliability, or in the alternative, there shall be furnished a good and sufficient 
bond satisfactory to the commissioner conditioned upon final determination of 
liability. Should any person, firm, or corporation fail to make answer to an order 
to withhold and deliver within the time prescribed herein, it shall be lawful for 
the court, after the time to answer such order has expired, to render judgment by 
default against such person, firm, or corporation for the full amount claimed by 
the commissioner in the notice to withhold and deliver, together with costs. 


NEW SECTION. Sec. 63. WARRANT—AUTHORIZED—FILING— 
LIEN—ENFORCEMENT. Whenever any order and notice of assessment or 
jeopardy assessment has become final in accordance with the provisions of this 
chapter the commissioner may file with the clerk of any county within the state a 
warrant in the amount of the notice of assessment plus interest, penalties, and a 
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filing fee under RCW 36.18.012(10). The clerk of the county wherein the 
warrant is filed shall immediately designate a superior court cause number for 
such warrant, and the clerk shall cause to be entered in the judgment docket 
under the superior court cause number assigned to the warrant, the name of the 
employer mentioned in the warrant, the amount of the tax, interest, penalties, 
and filing fee and the date when such warrant was filed. The aggregate amount 
of such warrant as docketed shall become a lien upon the title to, and interest in 
all real and personal property of the employer against whom the warrant 1s 
Issued, the same as a judgment in a civil case duly docketed in the office of such 
clerk. Such warrant so docketed shall be sufficient to support the issuance of 
writs of execution and writs of garnishment in favor of the state in the manner 
provided by law in the case of civil judgment, wholly or partially unsatisfied. 
The clerk of the court shall be entitled to a filing fee under RCW 36.18.012(10), 
which shall be added to the amount of the warrant, and charged by the 
commissioner to the employer or employing unit. A copy of the warrant shall be 
mailed to the employer or employing unit using a method by which the mailing 
can be tracked or the delivery can be confirmed within five days of filing with 
the clerk. 


NEW SECTION. Sec. 64. COLLECTION BY CIVIL ACTION. (1) If 
after due notice, any employer defaults in any payment of premiums, interest, or 
penalties, the amount due may be collected by civil action in the name of the 
state, and the employer adjudged in default shall pay the cost of such action. Any 
lien created by this chapter may be foreclosed by decree of the court in any such 
action. Civil actions brought under this chapter to collect premiums, interest, or 
penalties from an employer shall be heard by the court at the earliest possible 
date and shall be entitled to preference upon the calendar of the court over all 
other civil actions except petitions for judicial review under this chapter, cases 
arising under the unemployment compensation laws of this state, and cases 
arising under the industrial insurance laws of this state. 


(2) Any employing unit that 1s not a resident of this state and that exercises 
the privilege of having one or more individuals perform service for it within this 
state, and any resident employing unit that exercises that privilege and thereafter 
removes from this state, shall be deemed thereby to appoint the secretary of state 
as its agent and attorney for the acceptance of process in any action under this 
chapter. In instituting such an action against any such employing unit the 
commissioner shall cause such process or notice to be filed with the secretary of 
state and such service shall be sufficient service upon such employing unit, and 
shall be of the same force and validity as if served upon it personally within this 
state: PROVIDED, That the commissioner shall forthwith send notice of the 
service of such process or notice, together with a copy thereof, by registered 
mail, return receipt requested, to such employing unit at its last known address 
and such return receipt, the commissioner's affidavit of compliance with the 
provisions of this section, and a copy of the notice of service shall be appended 
to the original of the process filed in the court in which such action is pending. 


NEW SECTION. Sec. 65. INJUNCTION PROCEEDINGS. Any employer 
who is delinquent in the payment of premiums, interest, or penalties may be 
enjoined upon the suit of the state of Washington from continuing in business in 
this state or employing persons herein until the delinquent premiums, interest, 
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and penalties have been paid, or until the employer has furnished a good and 
sufficient bond in a sum equal to double the amount of premiums, interest, and 
penalties already delinquent, plus such further sum as the court deems adequate 
to protect the department in the collection of premiums, interest, and penalties 
which will become due from such employer during the next ensuing calendar 
year, said bond to be conditioned upon payment of all premiums, interest, and 
penalties due and owing within thirty days after the expiration of the next 
ensuing calendar year or at such earlier date as the court may fix. Action under 
this section may be instituted in the superior court of any county of the state 
wherein the employer resides, has its principal place of business, or where it has 
anyone performing services for it, whether or not such services constitute 
employment. 


NEW SECTION. Sec. 66. CHARGEOFF OF UNCOLLECTIBLE 
ACCOUNTS. The commissioner may charge off as uncollectible and no longer 
an asset of the family and medical leave account, any delinquent premiums, 
interest, penalties, credits, or benefit overpayments if the commissioner is 
satisfied that there are no cost-effective means of collecting the premiums, 
interest, penalties, credits, or benefit overpayments. 


NEW SECTION. Sec. 67. PREMIUMS DUE AND PAYABLE UPON 
TERMINATION OR DISPOSAL OF BUSINESS—SUCCESSOR LIABILITY. 
Whenever any employer quits business, or sells out, exchanges, or otherwise 
disposes of the employer's business or stock of goods, any premiums payable 
under this chapter shall become immediately due and payable, and the employer 
shall, within ten days, make a return and pay the premiums due; and any person 
who becomes a successor to such business shall become liable for the full 
amount of the premiums and withhold from the purchase price a sum sufficient 
to pay any premiums due from the employer until such time as the employer 
produces a receipt from the employment security department showing payment 
in full of any premiums due or a certificate that no premium is due and, if such 
premium is not paid by the employer within ten days from the date of such sale, 
exchange, or disposal, the successor shall become liable for the payment of the 
full amount of premiums, and the payment thereof by such successor shall, to the 
extent thereof, be deemed a payment upon the purchase price, and if such 
payment is greater in amount than the purchase price the amount of the 
difference shall become a debt due such successor from the employer. A 
successor may not be liable for any premiums due from the person from whom 
that person has acquired a business or stock of goods 1f that person gives written 
notice to the employment security department of such acquisition and no 
assessment is issued by the department within one hundred eighty days of 
receipt of such notice against the former operator of the business and a copy 
thereof mailed to such successor. 


NEW SECTION. Sec. 68. EMPLOYER PENALTIES. (1) An employer 
who willfully fails to make the required reports is subject to penalties as follows: 
(a) For the second occurrence, the penalty is seventy-five dollars; (b) for the 
third occurrence, the penalty is one hundred fifty dollars; and (c) for the fourth 
occurrence and for each occurrence thereafter, the penalty is two hundred fifty 
dollars. 
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(2) An employer who willfully fails to remit the full amount of the 
premiums when due is liable, in addition to the full amount of premiums due and 
amounts assessed as interest under section 55 of this act, to a penalty equal to the 
premiums and interest. 

(3) Any penalties under this section shall be deposited into the family and 
medical leave enforcement account. 

(4) For the purposes of this section, "willful" means a knowing and 
intentional action that is neither accidental nor the result of a bona fide dispute. 

(5) The department shall enforce the collection of penalties through 
conference and conciliation. 

(6) These penalties may be appealed as provided in sections 34 through 53 
of this act. 


NEW SECTION. Sec. 69. OTHER BENEFITS. (1) Leave from 
employment under this chapter is in addition to leave from employment during 
which benefits are paid or are payable under Title 51 RCW or other applicable 
federal or state industrial insurance laws. 

(2) In any week in which an employee is eligible to receive benefits under 
Title 50 or 51 RCW, or other applicable federal or state unemployment 
compensation, industrial insurance, or disability insurance laws, the employee is 
disqualified from receiving family or medical leave benefits under this chapter. 


NEW SECTION. Sec. 70. HEALTH BENEFITS. If required by the federal 
family and medical leave act, as it existed on the effective date of this section 
during any period of family or medical leave taken under this chapter, the 
employer shall maintain any existing health benefits of the employee in force for 
the duration of such leave as if the employee had continued to work from the 
date the employee commenced family or medical leave until the date the 
employee returns to employment. If the employer and employee share the cost of 
the existing health benefits, the employee remains responsible for the employee's 
share of the cost. This section does not apply to an employee who is not in 
employment for an employer at the time of filing an application for benefits. 


NEW SECTION. Sec. 71. EMPLOYEE NOTICE OF RIGHTS. Whenever 
an employee of an employer who is qualified for benefits under this chapter is 
absent from work to provide family leave, or take medical leave for more than 
seven consecutive days, the employer shall provide the employee with a written 
statement of the employee's rights under this chapter in a form prescribed by the 
commissioner. The statement must be provided to the employee within five 
business days after the employee's seventh consecutive day of absence due to 
family or medical leave, or within five business days after the employer has 
received notice that the employee's absence is due to family or medical leave, 
whichever is later. 


NEW SECTION. Sec. 72. EMPLOYER PROHIBITIONS. (1) It is 
unlawful for any employer to: 

(a) Interfere with, restrain, or deny the exercise of, or the attempt to 
exercise, any valid right provided under this chapter; or 

(b) Discharge or in any other manner discriminate against any employee for 
opposing any practice made unlawful by this chapter. 

(2) It is unlawful for any person to discharge or in any other manner 
discriminate against any employee because the employee has: 
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(a) Filed any complaint, or has instituted or caused to be instituted any 
proceeding, under or related to this chapter; 

(b) Given, or is about to give, any information in connection with any 
inquiry or proceeding relating to any right provided under this chapter; or 

(c) Testified, or is about to testify, in any inquiry or proceeding relating to 
any right provided under this chapter. 


NEW SECTION. Sec. 73. INVESTIGATIONS AND APPEALS. Upon 
complaint by an employee, the commissioner shall investigate to determine if 
there has been compliance with this chapter and the rules adopted under this 
chapter. If the investigation indicates that a violation may have occurred, a 
hearing must be held in accordance with chapter 34.05 RCW. The commissioner 
must issue a written determination including the commissioner's findings after 
the hearing. A judicial appeal from the commissioner's determination may be 
taken in accordance with chapter 34.05 RCW. 


NEW SECTION. Sec. 74. REMEDIES. Any employer who violates 
section 72 of this act is liable for damages equal to: 

(1) The amount of: 

(a) Any wages, salary, employment benefits, or other compensation denied 
or lost to such employee by reason of the violation; or 

(b) In a case in which wages, salary, employment benefits, or other 
compensation have not been denied or lost to the employee, any actual monetary 
losses sustained by the employee as a direct result of the violation, such as the 
cost of providing care, up to a sum equal to wages or salary for the employee for 
up to sixteen weeks, or eighteen weeks if the employee experiences a serious 
health condition with a pregnancy that results in incapacity. 

(2)(a) The interest on the amount described in subsection (1) of this section 
calculated at the prevailing rate; and 

(b) For a willful violation, an additional amount as liquidated damages equal 
to the sum of the amount described in subsection (1) of this section and the 
interest described in this subsection (2). For purposes of this section, "willful" 
means a knowing and intentional action that 1s neither accidental nor the result 
of a bona fide dispute. 


NEW SECTION. Sec. 75. POSTING OF NOTICE. Each employer shall 
post and keep posted, in conspicuous places on the premises of the employer 
where notices to employees and applicants for employment are customarily 
posted, a notice, to be prepared or approved by the commissioner, setting forth 
excerpts from, or summaries of, the pertinent provisions of this chapter and 
information pertaining to the filing of a complaint. Any employer that willfully 
violates this section may be subject to a civil penalty of not more than one 
hundred dollars for each separate offense. Any penalties collected by the 
department under this section shall be deposited into the family and medical 
leave enforcement account. 


NEW SECTION. Sec. 76. FAMILY AND MEDICAL LEAVE 
ENFORCEMENT ACCOUNT. The family and medical leave enforcement 
account is created in the custody of the state treasurer. Any money in the family 
leave insurance account created in section 19, chapter 357, Laws of 2007 is 
transferred to the account created in this section. Any penalties and interest 
collected under sections 5, 20, 32, 33, 55, 68, and 75 of this act shall be 
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deposited into the account and shall be used only for the purposes of 
administering and enforcing this chapter. Only the commissioner may authorize 
expenditures from the account. The account is subject to allotment procedures 
under chapter 43.88 RCW, but an appropriation is not required for expenditures. 


NEW SECTION. Sec. 77. OTHER LAWS—DISCRIMINATION. Nothing 
in this chapter shall be construed to modify or affect any state or local law 
prohibiting discrimination on the basis of race, creed, religion, color, national 
origin, families with children, sex, marital status, sexual orientation including 
gender expression or identity, age, honorably discharged veteran or military 
status, or the presence of any sensory, mental, or physical disability or the use of 
a trained dog guide or service animal by a person with a disability. 


NEW SECTION. Sec. 78. MISCELLANEOUS RIGHTS. (1) Nothing in 
this chapter shall be construed to discourage employers from: 

(a) Adopting or retaining leave policies more generous than any policies 
that comply with the requirements under this chapter; or 

(b) Making payments to supplement the benefit payments provided under 
section 6 of this act to an employee on family or medical leave. 

(2) Any agreement by an individual to waive his or her rights under this 
chapter is void as against public policy. 

(3) After January 1, 2020, subject to section 87 of this act, an employee's 
rights under this chapter may not be diminished by a collective bargaining 
agreement or employer policy. 


NEW_SECTION. Sec. 79. COORDINATION OF LEAVE UNDER 
OTHER LAWS. (1) Leave under this chapter and leave under the federal family 
and medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6, as it 
existed on the effective date of this section) is in addition to any leave for 
sickness or temporary disability because of pregnancy or childbirth. 

(2) Unless otherwise expressly permitted by the employer, leave taken 
under this chapter must be taken concurrently with any leave taken under the 
federal family and medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 
Stat. 6, as it existed on the effective date of this section). 


NEW SECTION. Sec. 80. FEDERAL INCOME TAXES. (1) If the internal 
revenue service determines that family or medical leave benefits under this 
chapter are subject to federal income tax, the department must advise an 
employee filing a new application for benefits, at the time of filing such 
application, that: 

(a) The internal revenue service has determined that benefits are subject to 
federal income tax; 

(b) Requirements exist pertaining to estimated tax payments; 

(c) The employee may elect to have federal income tax deducted and 
withheld from the employee's payment of benefits at the amount specified in the 
federal internal revenue code; and 

(d) The employee is permitted to change a previously elected withholding 
status. 

(2) Amounts deducted and withheld from benefits must remain in the family 
and medical leave insurance account until transferred to the federal taxing 
authority as a payment of income tax. 
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(3) The commissioner shall follow all procedures specified by the federal 
internal revenue service pertaining to the deducting and withholding of income 
tax. 


NEW SECTION. Sec. 81. NO CONTINUING RIGHT. This chapter does 
not create a continuing entitlement or contractual right. The legislature reserves 
the right to amend or repeal all or part of this chapter at any time, and a benefit or 
other right granted under this chapter exists subject to the legislature's power to 
amend or repeal this chapter. There is no vested private right of any kind against 
such amendment or repeal. 


NEW SECTION. Sec. 82. FAMILY AND MEDICAL LEAVE 
INSURANCE ACCOUNT. (1) The family and medical leave insurance account 
is created in the custody of the state treasurer. All receipts from premiums 
imposed under this chapter must be deposited in the account. Expenditures from 
the account may be used only for the purposes of the family and medical leave 
program. Only the commissioner or the commissioner's designee may authorize 
expenditures from the account. The account is subject to the allotment 
procedures under chapter 43.88 RCW. An appropriation is required for 
administrative expenses, but not for benefit payments. 


(2) Money deposited in the account shall remain a part of the account until 
expended pursuant to the requirements of this chapter or transferred in 
accordance with subsection (3) of this section. The commissioner shall maintain 
a separate record of the deposit, obligation, expenditure, and return of funds so 
deposited. Any money so deposited which either will not be obligated within the 
period specified by the appropriations act or remains unobligated at the end of 
the period, and any money which has been obligated within the period but will 
not be expended, shall be returned promptly to the family and medical leave 
insurance account. 


(3) Money shall be transferred from the family and medical leave insurance 
account and deposited in the unemployment trust fund solely for the repayment 
of benefits not charged to employers as defined in RCW 50.29.021(4)(a)(vii). 
The commissioner shall direct the transfer, which must occur on or before the 
cut-off date as defined in RCW 50.29.010. 


(4) Money transferred as provided in subsection (3) of this section for the 
repayment of benefits not charged to employers shall be deposited in the 
unemployment compensation fund and shall remain a part of the unemployment 
compensation fund until expended pursuant to RCW 50.16.030. The 
commissioner shall maintain a separate record of the deposit, obligation, 
expenditure, and return of funds so deposited. Any money so deposited which 
either will not be obligated within the period specified by the appropriation law 
or remains unobligated at the end of the period, and any money which has been 
obligated within the period but will not be expended, shall be returned promptly 
to the account of this state in the unemployment trust fund. 


Sec. 83. RCW 50.29.021 and 2013 c 244 s 1 and 2013 c 189 s 3 are each 
reenacted and amended to read as follows: 
UNEMPLOYMENT NONCHARGING OF BENEFITS. 


(1) This section applies to benefits charged to the experience rating accounts 
of employers for claims that have an effective date on or after January 4, 2004. 


[ 2081 | 


Ch. 5 WASHINGTON LAWS, 2017 


(2)(a) An experience rating account shall be established and maintained for 
each employer, except employers as described in RCW 50.44.010, 50.44.030, 
and 50.50.030 who have properly elected to make payments in lieu of 
contributions, taxable local government employers as described in RCW 
50.44.035, and those employers who are required to make payments in lieu of 
contributions, based on existing records of the employment security department. 

(b) Benefits paid to an eligible individual shall be charged to the experience 
rating accounts of each of such individual's employers during the individual's 
base year in the same ratio that the wages paid by each employer to the 
individual during the base year bear to the wages paid by all employers to that 
individual during that base year, except as otherwise provided in this section. 

(c) When the eligible individual's separating employer is a covered 
contribution paying base year employer, benefits paid to the eligible individual 
shall be charged to the experience rating account of only the individual's 
separating employer if the individual qualifies for benefits under: 

(ij) RCW 50.20.050 (1)(b)1) or (2)(b)(), as applicable, and became 
unemployed after having worked and earned wages in the bona fide work; or 

(ii) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through (x). 

(3) The legislature finds that certain benefit payments, in whole or in part, 
should not be charged to the experience rating accounts of employers except 
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who 
have properly elected to make payments in lieu of contributions, taxable local 
government employers described in RCW 50.44.035, and those employers who 
are required to make payments in lieu of contributions, as follows: 

(a) Benefits paid to any individual later determined to be ineligible shall not 
be charged to the experience rating account of any contribution paying 
employer, except as provided in subsection (5) of this section. 

(b) Benefits paid to an individual filing under the provisions of chapter 
50.06 RCW shall not be charged to the experience rating account of any 
contribution paying employer only if: 

(i) The individual files under RCW 50.06.020(1) after receiving crime 
victims' compensation for a disability resulting from a nonwork-related 
occurrence; or 

(11) The individual files under RCW 50.06.020(2). 

(c) Benefits paid which represent the state's share of benefits payable as 
extended benefits defined under RCW 50.22.010(6) shall not be charged to the 
experience rating account of any contribution paying employer. 

(d) In the case of individuals who requalify for benefits under RCW 
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the 
disqualifying separation shall not be charged to the experience rating account of 
the contribution paying employer from whom that separation took place. 

(e) Benefits paid to an individual who qualifies for benefits under RCW 
50.20.050 (1)(b) (iv) or (xi) or (2)(b) (iv) or (xi), as applicable, shall not be 
charged to the experience rating account of any contribution paying employer. 

(f) With respect to claims with an effective date on or after the first Sunday 
following April 22, 2005, benefits paid that exceed the benefits that would have 
been paid if the weekly benefit amount for the claim had been determined as one 
percent of the total wages paid in the individual's base year shall not be charged 
to the experience rating account of any contribution paying employer. This 
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subsection (3)(f) does not apply to the calculation of contribution rates under 
RCW 50.29.025 for rate year 2010 and thereafter. 

(g) The forty-five dollar increase paid as part of an individual's weekly 
benefit amount as provided in RCW 50.20.1201 and the twenty-five dollar 
increase paid as part of an individual's weekly benefit amount as provided in 
RCW 50.20.1202 shall not be charged to the experience rating account of any 
contribution paying employer. 

(h) With respect to claims where the minimum amount payable weekly is 
increased to one hundred fifty-five dollars pursuant to RCW 50.20.1201(3), 
benefits paid that exceed the benefits that would have been paid if the minimum 
amount payable weekly had been calculated pursuant to RCW 50.20.120 shall 
not be charged to the experience rating account of any contribution paying 
employer. 

(1) Upon approval of an individual's training benefits plan submitted in 
accordance with RCW 50.22.155(2), an individual is considered enrolled in 
training, and regular benefits beginning with the week of approval shall not be 
charged to the experience rating account of any contribution paying employer. 

(j) Training benefits paid to an individual under RCW 50.22.155 shall not be 
charged to the experience rating account of any contribution paying employer. 

(4)(a) A contribution paying base year employer, except employers as 
provided in subsection (6) of this section, not otherwise eligible for relief of 
charges for benefits under this section, may receive such relief if the benefit 
charges result from payment to an individual who: 

(1) Last left the employ of such employer voluntarily for reasons not 
attributable to the employer; 

(11) Was discharged for misconduct or gross misconduct connected with his 
or her work not a result of inability to meet the minimum job requirements; 

(11) Is unemployed as a result of closure or severe curtailment of operation 
at the employer's plant, building, worksite, or other facility. This closure must be 
for reasons directly attributable to a catastrophic occurrence such as fire, flood, 
or other natural disaster; 

(iv) Continues to be employed on a regularly scheduled permanent part-time 
basis by a base year employer and who at some time during the base year was 
concurrently employed and subsequently separated from at least one other base 
year employer. Benefit charge relief ceases when the employment relationship 
between the employer requesting relief and the claimant is terminated. This 
subsection does not apply to shared work employers under chapter 50.60 RCW; 

(v) Continues to be employed on a regularly scheduled permanent part-time 
basis by a base year employer and who qualified for two consecutive 
unemployment claims where wages were attributable to at least one employer 
who employed the individual in both base years. Benefit charge relief ceases 
when the employment relationship between the employer requesting relief and 
the claimant is terminated. This subsection does not apply to shared work 
employers under chapter 50.60 RCW; ((өғ)) 

(vi) Was hired to replace an employee who is a member of the military 
reserves or National Guard and was called to federal active military service by 
the president of the United States and is subsequently laid off when that 
employee is reemployed by their employer upon release from active duty within 
the time provided for reemployment in RCW 73.16.035; or 
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(vil) Worked for an employer for twenty weeks or less, and was laid off at 


the end of temporary employment when that employee temporarily replaced a 
permanent employee receiving family or medical leave benefits under this 
chapter, and the layoff is due to the return of that permanent employee. This 
subsection (4)(a)(vii) applies to claims with an effective date on or after January 
1. 2020. 

(b) The employer requesting relief of charges under this subsection must 
request relief in writing within thirty days following mailing to the last known 
address of the notification of the valid initial determination of such claim, stating 
the date and reason for the separation or the circumstances of continued 
employment. The commissioner, upon investigation of the request, shall 
determine whether relief should be granted. 

(5) When a benefit claim becomes invalid due to an amendment or 
adjustment of a report where the employer failed to report or inaccurately 
reported hours worked or remuneration paid, or both, all benefits paid will be 
charged to the experience rating account of the contribution paying employer or 
employers that originally filed the incomplete or inaccurate report or reports. An 
employer who reimburses the trust fund for benefits paid to workers and who 
fails to report or inaccurately reported hours worked or remuneration paid, or 
both, shall reimburse the trust fund for all benefits paid that are based on the 
originally filed incomplete or inaccurate report or reports. 

(6) An employer's experience rating account may not be relieved of charges 
for a benefit payment and an employer who reimburses the trust fund for benefit 
payments may not be credited for a benefit payment if a benefit payment was 
made because the employer or employer's agent failed to respond timely or 
adequately to a written request of the department for information relating to the 
claim or claims without establishing good cause for the failure and the employer 
or employer's agent has a pattern of such failures. The commissioner has the 
authority to determine whether the employer has good cause under this 
subsection. 

(a) For the purposes of this subsection, "adequately" means providing 
accurate information of sufficient quantity and quality that would allow a 
reasonable person to determine eligibility for benefits. 

(b)(1) For the purposes of this subsection, "pattern" means a benefit payment 
was made because the employer or employer's agent failed to respond timely or 
adequately to a written request of the department for information relating to a 
claim or claims without establishing good cause for the failure, 1f the greater of 
the following calculations for an employer is met: 

(A) At least three times in the previous two years; or 

(B) Twenty percent of the total current claims against the employer. 

(11) If an employer's agent is utilized, a pattern 1s established based on each 
individual client employer that the employer's agent represents. 


NEW SECTION. Sec. 84. SMALL BUSINESS ASSISTANCE. (1) The 
legislature recognizes that while family leave and medical leave benefit both 
employees and employers, there may be costs that disproportionately impact 
small businesses. To equitably balance the risks among employers, the 
legislature intends to assist small businesses with the costs of an employee's use 
of family or medical leave. 
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(2) Employers with one hundred fifty or fewer employees and employers 
with fifty or fewer employees who are assessed all premiums under section 
8(5)(b) of this act may apply to the department for a grant under this section. 

(3)(a) An employer may receive a grant of three thousand dollars if the 
employer hires a temporary worker to replace an employee on family or medical 
leave for a period of seven days or more. 

(b) For an employee's family or medical leave, an employer may receive a 
grant of up to one thousand dollars as reimbursement for significant additional 
wage-related costs due to the employee's leave. 

(c) An employer may receive a grant under (a) or (b) of this subsection, but 
not both, except that an employer who received a grant under (b) of this 
subsection may receive a grant of the difference between the grant awarded 
under (b) of this subsection and three thousand dollars if the employee on leave 
extended the leave beyond the leave initially planned and the employer hired a 
temporary worker for the employee on leave. 

(4) An employer may apply for a grant no more than ten times per calendar 
year and no more than once for each employee on leave. 

(5) To be eligible for a grant, the employer must provide the department 
written documentation showing the temporary worker hired or significant wage- 
related costs incurred are due to an employee's use of family or medical leave. 

(6) The department must assess an employer with fewer than fifty 
employees who receives a grant under this section for all premiums for three 
years from the date of receipt of a grant. 

(7) The grants under this section shall be funded from the family and 
medical leave insurance account. 

(8) The commissioner shall adopt rules as necessary to implement this 
section. 

(9) For the purposes of this section, the number of employees must be 
calculated as provided in section 8 of this act. 

(10) An employer who has an approved voluntary plan is not eligible to 
receive a grant under this section. 


NEW SECTION. Sec. 85. RULES. The commissioner shall adopt rules as 
necessary to implement this chapter. 


NEW SECTION. Sec. 86. REPORTS. Beginning December 1, 2020, and 
annually thereafter, the department shall report to the legislature on the entire 
program, including: 

(1) Projected and actual program participation; 

(2) Premium rates; 

(3) Fund balances; 

(4) Benefits paid; 

(5) Demographic information on program participants, including income, 
gender, race, ethnicity, geographic distribution by county and legislative district, 
and employment sector; 

(6) Costs of providing benefits; 

(7) Elective coverage participation; 

(8) Voluntary plan participation; 

(9) Outreach efforts; and 

(10) Small business assistance. 
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NEW SECTION. Sec. 87. COLLECTIVE BARGAINING. Nothing in this 
act requires any party to a collective bargaining agreement in existence on the 
effective date of this section to reopen negotiations of the agreement or to apply 
any of the rights and responsibilities under this act unless and until the existing 
agreement is reopened or renegotiated by the parties or expires. 


NEW SECTION. Sec. 88. OMBUDS. (1) The commissioner shall 
establish an ombuds office for family and medical leave within the department. 
The ombuds shall be appointed by the governor and report directly to the 
commissioner of the department. The ombuds is available to all employers and 
employees in the state. 

(2) The person appointed ombuds shall hold office for a term of six years 
and shall continue to hold office until reappointed or until his or her successor is 
appointed. The governor may remove the ombuds only for neglect of duty, 
misconduct, or inability to perform duties. Any vacancy shall be filled by similar 
appointment for the remainder of the unexpired term. 

(3) The ombuds shall: 

(a) Offer and provide information on family and medical leave to employers 
and employees; 

(b) Act as an advocate for employers and employees in their dealings with 
the department; 

(c) Identify, investigate, and facilitate resolution of disputes and complaints 
under this chapter; and 

(d) Refer complaints to the department when appropriate. 

(4) The ombuds may conduct surveys of employees. Survey questions and 
results are confidential and not subject to public disclosure. 

(5) The ombuds is not liable for the good faith performance of 
responsibilities under this chapter. 


Sec. 89. RCW 43.794.040 and 2017 c 322 s 5, 2017 c 285 s 5, and 2017 c 
257 s 5 are each reenacted and amended to read as follows: 

TREASURY INTEREST. 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury, and 
may be commingled with moneys in the state treasury for cash management and 
cash balance purposes. 

(2) All income received from investment of the treasurer's trust fund must 
be set aside in an account in the treasury trust fund to be known as the 
investment income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation 1s required for payments 
to financial institutions. Payments must occur prior to distribution of earnings set 
forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings credited to 
the investment income account to the state general fund except under (b), (c), 
and (d) of this subsection. 
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(b) The following accounts and funds must receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The 24/7 sobriety account, the Washington promise scholarship account, 
the Gina Grant Bull memorial legislative page scholarship account, the 
Washington advanced college tuition payment program account, the Washington 
college savings program account, the accessible communities account, the 
Washington achieving a better life experience program account, the community 
and technical college innovation account, the agricultural local fund, the 
American Indian scholarship endowment fund, the foster care scholarship 
endowment fund, the foster care endowed scholarship trust fund, the contract 
harvesting revolving account, the Washington state combined fund drive 
account, the commemorative works account, the county enhanced 911 excise tax 
account, the toll collection account, the developmental disabilities endowment 
trust fund, the energy account, the fair fund, the family and medical leave 
insurance account, the food animal veterinarian conditional scholarship account, 
the fruit and vegetable inspection account, the future teachers conditional 
scholarship account, the game farm alternative account, the GET ready for math 
and science scholarship account, the Washington global health technologies and 
product development account, the grain inspection revolving fund, the industrial 
insurance rainy day fund, the juvenile accountability incentive account, the law 
enforcement officers' and firefighters plan 2 expense fund, the local tourism 
promotion account, the low-income home rehabilitation revolving loan program 
account, the multiagency permitting team account, the northeast Washington 
wolf-livestock management account, the pilotage account, the produce railcar 
pool account, the regional transportation investment district account, the rural 
rehabilitation account, the Washington sexual assault kit account, the stadium 
and exhibition center account, the youth athletic facility account, the self- 
insurance revolving fund, the children's trust fund, the Washington horse racing 
commission Washington bred owners' bonus fund and breeder awards account, 
the Washington horse racing commission class C purse fund account, the 
individual development account program account, the Washington horse racing 
commission operating account, the life sciences discovery fund, the Washington 
state heritage center account, the reduced cigarette ignition propensity account, 
the center for childhood deafness and hearing loss account, the school for the 
blind account, the Millersylvania park trust fund, the public employees' and 
retirees' insurance reserve fund, and the radiation perpetual maintenance fund. 


(c) The following accounts and funds must receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the local rail 
service assistance account, and the miscellaneous transportation programs 
account. 


(d) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the custody of the state treasurer that 
deposits funds into a fund or account in the custody of the state treasurer 
pursuant to an agreement with the office of the state treasurer shall receive its 
proportionate share of earnings based upon each account's or fund's average 
daily balance for the period. 
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(5) In conformance with Article П, section 37 of the state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 90. RCW 49.76.020 and 2008 c 286 s 2 are each amended to read as 
follows: 

TECHNICAL AMENDMENT TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Child," "spouse," "parent," "parent-in-law," "grandparent," and "sick 
leave and other paid time off" have the same meanings as in RCW 49.12.265. 

(2) "Dating relationship" has the same meaning as in RCW 26.50.010. 

(3) "Department," "director," "employer," and "employee" have the same 
meanings as in RCW 49.12.005. 

(4) "Domestic violence" has the same meaning as in RCW 26.50.010. 

(5) "Family member" means any individual whose relationship to the 
employee can be classified as a child, spouse, parent, parent-in-law, grandparent, 
or person with whom the employee has a dating relationship. 

(6) "Intermittent leave" ((and—'reduced-leave—-schedule"—have—the—same 
meanings-asin-RCW-49-78.020)) is leave taken in separate blocks of time due to 
a single qualifying reason. 

(7) "Reduced leave schedule" means a leave schedule that reduces the usual 
number of hours per workweek, or hours per workday, of an employee. 

((€2))) (8) "Sexual assault" has the same meaning as in RCW 70.125.030. 

((€8})) (9) "Stalking" has the same meaning as іп RCW 9A.46.110. 


Sec. 91. RCW 49.76.130 and 2008 c 286 s 13 are each amended to read as 
follows: 

TECHNICAL AMENDMENT TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

The department shall include notice of the provisions of this chapter in the 
next reprinting of employment posters ((pri 


"ow 


78-340). Each employer 
shall post and keep posted, in conspicuous places on the premises of the 
employer where notices to employees and applicants for employment are 
customarily posted, a notice, to be prepared or approved by the director, setting 
forth excerpts from, or summaries of, the pertinent provisions of this chapter and 
information pertaining to the filing of a charge. Any employer that willfully 
violates this section may be subject to a civil penalty of not more than one 
hundred dollars for each separate offense. Any penalties collected by the 
department under this section shall be deposited into the family and medical 
leave enforcement account. 

Sec. 92. RCW 49.77.020 and 2008 c 71 s 2 are each amended to read as 
follows: 

TECHNICAL AMENDMENT TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 
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(1) "Department" ((&nd—'speuse'"—have—the—same-meanings-ascin-RCW 
49.78.020)) means the department of labor and industries. 

(2) "Employee" means a person who performs service for hire for an 
employer, for an average of twenty or more hours per week, and includes all 
individuals employed at any site owned or operated by an employer, but does not 
include an independent contractor. 

(3) "Employer" means: (a) Any person, firm, corporation, partnership, 
business trust, legal representative, or other business entity which engages in any 
business, industry, profession, or activity in this state; (b) the state, state 
institutions, and state agencies; and (c) any unit of local government including, 
but not limited to, a county, city, town, municipal corporation, quasi-municipal 
corporation, or political subdivision. 

(4) "Period of military conflict" means a period of war declared by the 
United States Congress, declared by executive order of the president, or in which 
a member of a reserve component of the armed forces is ordered to active duty 
pursuant to either sections 12301 and 12302 of Title 10 of the United States 
Code or Title 32 of the United States Code. 

(5) "Spouse" means a husband or wife, as the case may be, or state 
registered domestic partner. 


Sec. 93. RCW 49.77.030 and 2008 c 71 s 3 are each amended to read as 
follows: 

TECHNICAL AMENDMENT TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

(1) During a period of military conflict, an employee who is the spouse of a 
member of the armed forces of the United States, national guard, or reserves who 
has been notified of an impending call or order to active duty or has been 
deployed is entitled to a total of fifteen days of unpaid leave per deployment 
after the military spouse has been notified of an impending call or order to active 
duty and before deployment or when the military spouse is on leave from 
deployment. 

(2)(a) Except as provided in (b) of this subsection, any employee who takes 
leave under this chapter for the intended purpose of the leave is entitled((+¢a))), 
on return from the leave: 

(i) 19 ee oe by the employer | ы ((8)) the postion of employment ((in 

e-sam em e e 4978-RCW-is 


orod a posten af erien os ec hed a RCW 9 8 80 and{b}He 
continue-benefits-in-the-same-manner-as-an-employee-entitled-to leave-under 


benefits,-as-speeified-in-RCW-49-78.290. 

Q») held by the employee when the leave commenced; or 

(ii) To be restored to an equivalent position with equivalent employment 
benefits, pay, and other terms and conditions of employment at a workplace 
within twenty miles of the employee's workplace when leave commenced. 

(b) The taking of leave under this chapter may not result in the loss of any 
employment benefits accrued before the date on which the leave commenced. 

(c) Nothing in this section entitles any restored employee to: 

(1) The accrual of any seniority or employment benefits during any period of 
leave; or 
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i) Any right, benefit, or position of employment other than any right 
benefit, or position to which the employee would have been entitled had the 
employee not taken the leave. 

(d) Nothing in this subsection (2) prohibits an employer from requiring an 
employee on leave to report periodically to the employer on the status and 
intention of the employee to return to work. 

(3) An employer may deny restoration under subsection (2) of this section to 
any salaried employee who is among the highest paid ten percent of the 
employees employed by the employer within seventy-five miles of the facility at 
which the employee is employed if: 

(a) Denial is necessary to prevent substantial and grievous economic injury 
to the operations of the employer; 

(b) The employer notifies the employee of the intent of the employer to 
deny restoration on such basis at the time the employer determines that the 
injury would occur; and 

(c) The leave has commenced and the employee elects not to return to 
employment after receiving the notice. 

(4) If the employee on leave under this chapter is not eligible for any 
employer contribution to medical or dental benefits under an applicable 
collective bargaining agreement or employer policy during any period of leave, 
an employer shall allow the employee to continue, at the employee's expense, 
medical or dental insurance coverage, in accordance with state or federal law. 
The premium to be paid by the employee shall not exceed one hundred two 
percent of the applicable premium for the leave period. 

(5) An employee who seeks to take leave under this chapter must provide 
the employer with notice, within five business days of receiving official notice 
of an impending call or order to active duty or of a leave from deployment, of the 
employee's intention to take leave under this chapter. 

(((4—Xn-empleyer-frem—which-an-employee-seeks-to-take-leave-or-takes 

i shall-net-engage-n-prohibited-aets-as-speeifiedcin-RCW. 


G))) (6) An employee who takes leave under this chapter may elect to 
substitute any of the accrued leave to which the employee may be entitled for 
any part of the leave provided under this chapter. 

((€6})) (7) The department shall administer the provisions of this chapter, 
and may adopt rules as necessary to implement this chapter. 

((C-Fhis-ehapter shal be enforced as_ provided in chapter 49-78 RCW )) 

NEW SECTION. Sec. 94. A new section is added to chapter 49.77 RCW to 
read as follows: 

TECHNICAL SECTION TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

(1) It is unlawful for any employer to: 

(a) Interfere with, restrain, or deny the exercise of, or the attempt to 
exercise, any right provided under this chapter; or 

(b) Discharge or in any other manner discriminate against any individual for 
opposing any practice made unlawful by this chapter. 

(2) It is unlawful for any person to discharge or in any other manner 
discriminate against any individual because the individual has: 
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(a) Filed any charge, or has instituted or caused to be instituted any 
proceeding, under or related to this chapter; 

(b) Given, or is about to give, any information in connection with any 
inquiry or proceeding relating to any right provided under this chapter; or 

(c) Testified, or is about to testify, in any inquiry or proceeding relating to 
any right provided under this chapter. 


NEW SECTION. Sec. 95. A new section is added to chapter 49.77 RCW to 
read as follows: 

TECHNICAL SECTION TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

Upon complaint by an employee, the director shall investigate to determine 
if there has been compliance with this chapter and the rules adopted under this 
chapter. If the investigation indicates that a violation may have occurred, a 
hearing must be held in accordance with chapter 34.05 RCW. The director must 
issue a written determination including his or her findings after the hearing. A 
judicial appeal from the director's determination may be taken in accordance 
with chapter 34.05 RCW, with the prevailing party entitled to recover reasonable 
costs and attorneys' fees. 


NEW SECTION. Sec. 96. A new section is added to chapter 49.77 RCW to 
read as follows: 

TECHNICAL SECTION TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

An employer who is found, in accordance with section 95 of this act, to have 
violated a requirement of this chapter and the rules adopted under this chapter, 1s 
subject to a civil penalty of not less than one thousand dollars for each violation. 
Civil penalties must be collected by the department and deposited into the family 
and medical leave enforcement account. 


NEW SECTION. Sec. 97. A new section is added to chapter 49.77 RCW to 
read as follows: 

TECHNICAL SECTION TO ADDRESS CROSS-REFERENCE TO 
REPEALED SECTION. 

(1) Any employer who violates section 94 of this act is liable: 

(a) For damages equal to: 

(1) The amount of: 

(A) Any wages, salary, employment benefits, or other compensation denied 
or lost to such employee by reason of the violation; or 

(B) In a case in which wages, salary, employment benefits, or other 
compensation have not been denied or lost to the employee, any actual monetary 
losses sustained by the employee as a direct result of the violation, such as the 
cost of providing care, up to a sum equal to twelve weeks of wages or salary for 
the employee; 

(1) The interest on the amount described in (a)(i) of this subsection 
calculated at the prevailing rate; and 

(iii) An additional amount as liquidated damages equal to the sum of the 
amount described in (a)(i) of this subsection and the interest described in (a)(ii) 
of this subsection, except that 1f an employer who has violated section 94 of this 
act proves to the satisfaction of the court that the act or omission which violated 
section 94 of this act was in good faith and that the employer had reasonable 
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grounds for believing that the act or omission was not a violation of section 94 of 
this act, the court may, in the discretion of the court, reduce the amount of the 
liability to the amount and interest determined under (a)(i) and (11) of this 
subsection, respectively; and 

(b) For such equitable relief as may be appropriate, including employment, 
reinstatement, and promotion. 

(2) An action to recover the damages or equitable relief prescribed in 
subsection (1) of this section may be maintained against any employer in any 
court of competent jurisdiction by any one or more employees for and on behalf 
of: 

(a) The employees; or 

(b) The employees and other employees similarly situated. 

(3) The court in such an action shall, in addition to any judgment awarded to 
the plaintiff, allow reasonable attorneys' fees, reasonable expert witness fees, 
and other costs of the action to be paid by the defendant. 


NEW SECTION. Sec. 98. REPEALERS. The following acts or parts of 
acts are each repealed: 

(1) RCW 49.78.010 (Legislative findings) and 2006 c 59 s 1 & 1989 Ist 
ex.s.c 115 1; 

(2) RCW 49.78.020 (Definitions) and 2009 c 521 s 135, 2006 с 59 s 2, 1996 
c 178s 14, & 1989 Ist ex.s.c 11 82; 

(3) RCW 49.78.090 (Administration) and 1989 Ist ex.s. c 11 s 9; 

(4) RCW 49.78.220 (Entitlement to leave) and 2006 c 59 s 3; 

(5) RCW 49.78.230 (Leave taken intermittently or on reduced leave 
schedule) and 2006 c 59 s 4; 

(6) RCW 49.78.240 (Unpaid leave permitted—Relationship to paid leave) 
and 2006 c 59 s 5; 

(7) RCW 49.78.250 (Foreseeable leave) and 2006 c 59 s 6; 

(8) RCW 49.78.260 (Spouses employed by same employer) and 2006 c 59 s 


7; 

(9) RCW 49.78.270 (Certification) and 2006 c 59 s 8; 

(10) RCW 49.78.280 (Employment protection) and 2006 c 59 s 9; 

(11) RCW 49.78.290 (Employment benefits) and 2006 c 59 s 10; 

(12) RCW 49.78.300 (Prohibited acts) and 2006 c 59 s 11; 

(13) RCW 49.78.310 (Complaint investigations by director) and 2006 c 59 s 
12; 


(14) RCW 49.78.320 (Civil penalty) and 2006 c 59 s 13; 

(15) RCW 49.78.330 (Civil action by employees) and 2006 c 59 s 14; 

(16) RCW 49.78.340 (Notice—Penalties) and 2006 c 59 s 15; 

(17) RCW 49.78.350 (Family and medical leave enforcement account) and 
2006 c 59 s 16; 

(18) RCW 49.78.360 (Effect on other laws) and 2006 c 59 s 17; 

(19) RCW 49.78.370 (Effect on existing employment benefits) and 2006 c 
59 s 18; 

(20) RCW 49.78.380 (Encouragement of more generous leave policies) and 
2006 c 59 s 19; 

(21) RCW 49.78.390 (Relationship to federal family and medical leave act) 
and 2006 c 59 s 20; 

(22) RCW 49.78.400 (Rules) and 2006 c 59 s 21; 
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(23) RCW 49.78.410 (Construction) and 2006 c 59 s 22; 

(24) RCW 49.78.901 (Effective date—1989 Ist ex.s. c 11) and 1989 Ist 
ex.s. c 11 s 27; and 

(25) RCW 49.78.904 (Construction— Chapter applicable to state registered 
domestic partnerships—2009 c 521) and 2009 c 521 s 134. 


NEW SECTION. Sec. 99. REPEALERS. The following acts or parts of 
acts are each repealed: 

(1) RCW 49.86.005 (Findings) and 2007 c 357 s 1; 

(2) RCW 49.86.010 (Definitions) and 2007 c 357 s 3; 

(3) RCW 49.86.020 (Family leave insurance program) and 2007 c 357 s 4; 

(4) RCW 49.86.030 (Eligibility for benefits) and 2013 2nd sp.s. c 26 s 1, 
2011 1stsp.s. c 25 5 1, 2009 с 544 s 1, & 2007 с 357 s 5; 

(5) RCW 49.86.040 (Disqualification from benefits) and 2007 c 357 s 6; 

(6) RCW 49.86.050 (Duration of benefits—Payment of benefits) and 2007 c 
35757; 

(7) RCW 49.86.060 (Amount of benefits) and 2007 c 357 s 8; 

(8) RCW 49.86.070 (Federal income tax) and 2007 c 357 s 9; 

(9) RCW 49.86.080 (Erroneous payments—Payments induced by willful 
misrepresentation—Claim rejected after payments) and 2007 c 357 s 10; 

(10) RCW 49.86.090 (Leave and employment protection) and 2007 c 357 s 
11; 

(11) RCW 49.86.100 (Employment by same employer) and 2007 c 357 s 12; 

(12) RCW 49.86.110 (Elective coverage) and 2007 c 357 s 13; 

(13) RCW 49.86.120 (Appeals) and 2007 c 357 s 14; 

(14) RCW 49.86.130 (Prohibited acts—Discrimination—Enforcement) and 
2007 с 357 s 15; 

(15) RCW 49.86.140 (Coordination of leave) and 2007 c 357 s 16; 

(16) RCW 49.86.150 (Continuing entitlement or contractual rights—Not 
created) and 2007 c 357 s 17; 

(17) RCW 49.86.160 (Rules) and 2007 c 357 s 18; 

(18) RCW 49.86.170 (Family leave insurance account) and 2009 c 4 s 905 
& 2007 c 357 s 19; 

(19) RCW 49.86.180 (Family leave insurance account funds—Investment) 
and 2007 c 357 s 20; 

(20) RCW 49.86.210 (Reports) and 2013 2nd sp.s. c 26 s 2, 2011 Ist sp.s. c 
25 s 2, 2009 c 544 s 2, & 2007 c 357 s 26; 

(21) RCW 49.86.902 (Effective dates—2007 c 357) and 2007 c 357 s 30; 
and 

(22) RCW 49.86.903 (Construction— Chapter applicable to state registered 
domestic partnerships—2009 c 521) and 2009 c 521 s 136. 

NEW SECTION. Sec. 100. CODIFICATION. Sections 1 through 82, 84 
through 88, and 101 of this act constitute a new chapter in a new title to be 
codified as Title 50А RCW. 

NEW SECTION. Sec. 101. FEDERAL SEVERABILITY. If any part of 
this act is found to be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the eligibility of 
employers in this state for federal unemployment tax credits, the conflicting part 
of this act is inoperative solely to the extent of the conflict, and the finding or 
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determination does not affect the operation of the remainder of this act. Rules 
adopted under this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state or the granting of federal 
unemployment tax credits to employers in this state. 


NEW SECTION. Sec. 102. STATE SEVERABILITY. If any provision of 
this act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


NEW SECTION. Sec. 103. EFFECTIVE DATE. Sections 90 through 98 of 
this act take effect December 31, 2019. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 5, 2017. 

Filed in Office of Secretary of State July 5, 2017. 


CHAPTER 6 
[Second Engrossed Second Substitute House Bill 1661] 
DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES--CREATION 


AN ACT Relating to creating the department of children, youth, and families; amending RCW 
43.215.030, 43.17.010, 43.17.020, 43.06A.030, 43.215.100, 44.04.220, 43.215.020, 43.215.065, 
43.215.070, 43.215.200, 43.215.216, 43.215.217, 43.215.218, 43.215.405, 43.215.420, 43.215.495, 
43.215.545, 43.215.550, 284.150.315, 284.155.065, 284.210.070, 28A.215.020, 28A.320.191, 
284.400.303, 284.410.010, 43.41.400, 43.43.837, 43.43.838, 43.88.096, 4.24.595, 13.34.030, 
13.34.090, 13.34.096, 13.34.110, 13.34.136, 13.34.141, 13.34.180, 13.34.820, 13.38.040, 13.50.010, 
13.50.100, 13.50.140, 13.60.010, 13.60.040, 13.64.030, 13.64.050, 26.33.020, 26.33.345, 26.44.020, 
26.44.030, 26.44.040, 26.44.050, 26.44.063, 26.44.105, 26.44.140, 43.204.360, 74.04.800, 
26.34.030, 26.34.040, 70.02.220, 26.10.135, 26.50.150, 26.50.160, 28A.150.510, 74.09.510, 
74.13.020, 74.13.025, 74.13.039, 74.13.062, 74.13.1051, 74.13.107, 74.13.335, 74.15.020, 
74.15.030, 74.15.060, 74.15.070, 74.15.080, 74.15.120, 74.15.134, 74.15.200, 74.15.901, 
13.32A.030, 13.32A.178, 74.13A.075, 74.13A.060, 74.13A.085, 74.13B.005, 74.13B.010, 
74.14B.010, 74.14B.050, 74.14B.070, 74.14B.080, 74.14C.005, 74.14C.010, 74.14C.070, 
74.14C.090, 13.04.011, 13.04.116, 13.04.145, 13.40.040, 13.40.045, 13.40.185, 13.40.210, 
13.40.220, 13.40.285, 13.40.300, 13.40.310, 13.40.320, 13.40.460, 13.40.462, 13.40.464, 13.40.466, 
13.40.468, 13.40.510, 13.40.520, 13.40.540, 13.40.560, 74.14A.030, 74.14A.040, 72.01.045, 
72.01.050, 13.16.100, 28A.225.010, 72.09.337, 72.05.010, 72.05.020, 72.05.130, 72.05.154, 
72.05.415, 72.05.435, 72.05.440, 72.19.010, 72.19.020, 72.19.030, 72.19.040, 72.19.050, 72.19.060, 
72.72.030, 72.72.040, 13.06.020, 13.06.030, 13.06.040, 13.06.050, 28A.190.010, 28A.190.020, 
28A.190.040, 28A.190.050, 28A.190.060, 71.34.795, 72.01.010, 72.01.210, 72.01.410, 9.96A.060, 
9.97.020, 41.06.475, 41.56.030, 41.56.510, 43.06A.100, 43.20A.090, 43.06A.060, 43.06A.070, 
43.15.020, 70.02.200, 74.04.060, and 74.34.063; reenacting and amending RCW 42.17A.705, 
43.215.010, 43.215.215, 42.56.230, 43.43.832, 13.36.020, 13.36.020, 13.04.030, 13.40.020, 
13.40.280, and 70.02.230; adding a new section to chapter 41.06 RCW; adding a new chapter to Title 
43 RCW; creating new sections; recodifying RCW 43.215.010, 43.215.020, 43.215.030, 43.215.050, 
43.215.060, 43.215.065, 43.215.070, 43.215.080, 43.215.090, 43.215.099, 43.215.100, 43.215.1001, 
43.215.101, 43.215.102, 43.215.103, 43.215.105, 43.215.110, 43.215.120, 43.215.130, 43.215.135, 
43.215.1351, 43.215.1352, 43.215.136, 43.215.137, 43.215.140, 43.215.145, 43.215.146, 
43.215.147, 43.215.195, 43.215.---, 43.215.200, 43.215.201, 43.215.205, 43.215.210, 43.215.215, 
43.215.216, 43.215.217, 43.215.218, 43.215.220, 43.215.230, 43.215.240, 43.215.250, 43.215.255, 
43.215.260, 43.215.270, 43.215.280, 43.215.290, 43.215.300, 43.215.305, 43.215.307, 43.215.308, 
43.215.310, 43.215.320, 43.215.330, 43.215.335, 43.215.340, 43.215.350, 43.215.355, 43.215.360, 
43.215.370, 43.215.371, 43.215.---, 43.215.400, 43.215.405, 43.215.410, 43.215.415, 43.215.420, 
43.215.425, 43.215.430, 43.215.435, 43.215.440, 43.215.445, 43.215.450, 43.215.455, 43.215.456, 
43.215.457, 43.215.460, 43.215.470, 43.215.472, 43.215.474, 43.215.476, 43.215.490, 43.215.492, 
43.215.495, 43.215.500, 43.215.502, 43.215.505, 43.215.510, 43.215.520, 43.215.525, 43.215.530, 
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43.215.532, 43.215.535, 43.215.540, 43.215.545, 43.215.550, 43.215.555, 43.215.560, 43.215.562, 
43.215.564, 43.215.---, 43.215.900, 43.215.901, 43.215.903, 43.215.905, 43.215.908, and 
43.215.909; decodifying RCW 13.40.800, 43.215.005, 43.215.125, 43.215.907, 72.05.300, and 
74.14B.900; repealing RCW 43.20A.780, 43.20A.850, and 43.215.040; providing effective dates; 
providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. FINDINGS. (1) The legislature finds that state 
services are not currently organized and delivered in a way that achieves the 
optimal outcomes for children, youth, and families. The legislature believes that, 
to improve service delivery and outcomes, existing services must be restructured 
into a comprehensive agency dedicated to the safety, development, and well- 
being of children that emphasizes prevention, early childhood development, and 
early intervention, and supporting parents to be their children's first and most 
important teachers. 

(2) The legislature finds that: 

(a) The early years of a child's life are critical to the child's healthy brain 
development and that the quality of caregiving during the early years can 
significantly impact the child's intellectual, social, and emotional development; 

(b) A successful outcome for every child obtaining a K-12 education 
depends on children being prepared from birth for academic and social success 
in school. For children at risk of school failure, the opportunity gap often 
emerges as early as eighteen months of age; 

(c) A more cohesive and integrated early learning system has been 
established that provides a solid foundation for further improvements in the 
quality and availability of early learning programs; and 

(d) Increasing the availability of high quality services for children ages birth 
to three and their parents or caregivers will result in improved school and life 
outcomes. 

(3) Research is clear that quality culturally and linguistically responsive 
early care and education builds the foundation for a child's success in school and 
in life. In restructuring early learning and child welfare services, the legislature 
seeks to build on the success of Washington's early learning efforts to assure 
children most at risk of experiencing adversity are provided high quality early 
learning experiences. 

(4) The legislature finds that advancements in research and science have 
identified indicators of risk, how they impact healthy development, and the 
critical importance of stable, nurturing relationships, particularly in the early 
years. Services for families and children should be prioritized for those who are 
most at risk of neglect, physical harm, and other adverse factors. 

(5) The legislature finds that a focus on adolescent development is needed to 
ensure that effective supports and interventions are targeted to support 
adolescents successfully transitioning to adulthood. Youth known to both the 
child welfare and juvenile justice systems often suffer from childhood trauma, 
have multisystem involvement, and experience homelessness. Increased 
integration of the child welfare and juvenile justice systems can increase 
opportunities for prevention and improve outcomes for youth in both systems. 

(6) The legislature finds that children and youth of color are 
disproportionately impacted at every point in the child welfare and juvenile 
justice systems. The department of children, youth, and families must prioritize 
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addressing equity, disproportionality, and disparity in service delivery and 
outcomes, and provide transparent, frequent reporting of outcomes by race, 
ethnicity, and geography. The legislature finds that the state values the 
partnership with tribes in providing services for our children and youth and 
intends to honor the government-to-government relationship between the state 
and tribes. 

(7) The department of children, youth, and families must be anchored in a 
culture of innovation, transparency, accountability, rigorous data analysis, and 
reliance on research and evidence-based interventions. 

(8) The legislature finds that the public expects an effective service delivery 
system that is comprehensive, accountable, and goes beyond a single 
department's role. For this reason, the legislature is creating a mechanism in the 
department of children, youth, and families to align, integrate, and ensure 
accountability of state services for children, youth, and their families across state 
agencies so that there is a seamless, effective, prevention and early intervention- 
based service system regardless of which state agency is responsible for 
particular services. 

(9) The legislature finds that the work of the department of children, youth, 
and families will only be as successful as the workforce—both the agency 
employees and community-based providers. Increased support for the 
professionals working with children, youth, and families is critical to improving 
outcomes. 

(10) The legislature further finds that other states have successfully 
established integrated departments dedicated to serving children, youth, and 
families. These departments have improved the visibility of child and family 
issues, increased authority and accountability, enabled system improvements, 
and created a stronger focus on improving child outcomes. 

PARTI 
DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES CREATED 

NEW SECTION. Sec. 101. (1)(a) The department of children, youth, and 
families is created as an executive branch agency. The department is vested with 
all powers and duties transferred to it under this act and such other powers and 
duties as may be authorized by law. The vision for the department is that 
Washington state's children and youth grow up safe and health-thriving 
physically, emotionally, and academically, nurtured by family and community. 

(b) The department, in partnership with state and local agencies, tribes, and 
communities, shall protect children and youth from harm and promote healthy 
development with effective, high quality prevention, intervention, and early 
education services delivered in an equitable manner. An important role for the 
department shall be to provide preventative services to help secure and preserve 
families in crisis. The department shall partner with the federally recognized 
Indian tribes to develop effective services for youth and families while 
respecting the sovereignty of those tribes and the government-to-government 
relationship. Nothing in chapter . . ., Laws of 2017 3rd sp. sess. (this act) alters 
the duties, requirements, and policies of the federal Indian child welfare act, 25 
U.S.C. Secs. 1901 through 1963, as amended, or the Indian child welfare act, 
chapter 13.38 RCW. 

(2) Beginning July 1, 2018, the department must develop definitions for, 
work plans to address, and metrics to measure the outcomes for children, youth, 


[ 2096 ] 


WASHINGTON LAWS, 2017 Ch. 6 


and families served by the department and must work with state agencies to 
ensure services for children, youth, and families are science-based, outcome- 
driven, data-informed, and collaborative. 

(3)(a) Beginning July 1, 2018, the department must establish short and long- 
term population level outcome measure goals, including metrics regarding 
reducing disparities by family income, race, and ethnicity in each outcome. 

(b) The department must report to the legislature on outcome measures, 
actions taken, progress toward these goals, and plans for the future year, no less 
than annually, beginning December 1, 2018. 

(c) The outcome measures must include, but are not limited to: 

(1) Improving child development and school readiness through voluntary, 
high quality early learning opportunities as measured by: (A) Increasing the 
number and proportion of children kindergarten-ready as measured by the 
Washington kindergarten inventory of developing skills (WAKids) assessment 
including mathematics; (B) increasing the proportion of children in early 
learning programs that have achieved the level 3 or higher early achievers 
quality standard; and (C) increasing the available supply of licensed child care in 
both child care centers and family homes, including providers not receiving state 
subsidy; 

(11) Preventing child abuse and neglect; 

(iii) Improving child and youth safety, permanency, and well-being as 
measured by: (A) Reducing the number of children entering out-of-home care; 
(B) reducing a child's length of stay in out-of-home care; (C) reducing 
maltreatment of youth while in out-of-home care; (D) licensing more foster 
homes than there are children in foster care; (E) reducing the number of children 
that reenter out-of-home care within twelve months; (F) increasing the stability 
of placements for children in out-of-home care; and (G) developing strategies to 
demonstrate to foster families that their service and involvement is highly valued 
by the department, as demonstrated by the development of strategies to consult 
with foster families regarding future placement of a foster child currently placed 
with a foster family; 

(iv) Improving reconciliation of children and youth with their families as 
measured by: (A) Increasing family reunification; and (B) increasing the number 
of youth who are reunified with their family of origin; 

(v) In collaboration with county juvenile justice programs, improving 
adolescent outcomes including reducing multisystem involvement and 
homelessness; and increasing school graduation rates and successful transitions 
to adulthood for youth involved in the child welfare and juvenile justice systems; 

(vi) Reducing future demand for mental health and substance use disorder 
treatment for youth involved in the child welfare and juvenile justice systems; 

(vii) In collaboration with county juvenile justice programs, reducing 
criminal justice involvement and recidivism as measured by: (A) An increase in 
the number of youth who successfully complete the terms of diversion or 
alternative sentencing options; (B) a decrease in the number of youth who 
commit subsequent crimes; and (C) eliminating the discharge of youth from 
institutional settings into homelessness; and 

(viii) Reducing racial and ethnic disproportionality and disparities in system 
involvement and across child and youth outcomes in collaboration with other 
state agencies. 
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(4) Beginning July 1, 2018, the department must: 

(a) Lead ongoing collaborative work to minimize or eliminate systemic 
barriers to effective, integrated services in collaboration with state agencies 
serving children, youth, and families; 

(b) Identify necessary improvements and updates to statutes relevant to their 
responsibilities and proposing legislative changes to the governor no less than 
biennially; 

(c) Help create a data-focused environment in which there are aligned 
outcomes and shared accountability for achieving those outcomes, with shared, 
real-time data that is accessible to authorized persons interacting with the family, 
child, or youth to identify what is needed and which services would be effective; 

(d) Lead the provision of state services to adolescents, focusing on key 
transition points for youth, including exiting foster care and institutions, and 
coordinating with the office of homeless youth prevention and protection 
programs to address the unique needs of homeless youth; and 

(e) Create and annually update a list of the rights and responsibilities of 
foster parents in partnership with foster parent representatives. The list of foster 
parent rights and responsibilities must be posted on the department's web site 
and provided to foster parents in writing at the time of licensure. 

(5) The department is accountable to the public. To ensure transparency, 
beginning December 30, 2018, agency performance data for the services 
provided by the department, including outcome data for contracted services, 
must be available to the public, consistent with confidentiality laws, federal 
protections, and individual rights to privacy. Publicly available data must include 
budget and funding decisions, performance-based contracting data, including 
data for contracted services, and performance data on metrics identified in this 
section. The oversight board for children, youth, and families must work with 
the secretary and director to develop the most effective and cost-efficient ways 
to make department data available to the public, including making this data 
readily available on the department's web site. 

(6) The department shall ensure that all new and renewed contracts for 
services are performance-based. 

(7) As used in this section, "performance-based contract" means results- 
oriented contracting that focuses on the quality or outcomes that tie at least a 
portion of the contractor's payment, contract extensions, or contract renewals to 
the achievement of specific measurable performance standards and 
requirements. 

(8) The department must execute all new and renewed contracts for services 
in accordance with this section and consistent with RCW 74.13B.020. When 
contracted services are managed through a network administrator or other third 
party, the department must execute data-sharing agreements with the entities 
managing the contracts to track provider performance measures. Contracts with 
network administrators or other third parties must provide the contract 
administrator the ability to shift resources from one provider to another, to 
evaluate individual provider performance, to add or delete services in 
consultation with the department, and to reinvest savings from increased 
efficiencies into new or improved services in their catchment area. Whenever 
possible, contractor performance data must be made available to the public, 
consistent with confidentiality laws and individual rights to privacy. 
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(9)(a) The oversight board for children, youth, and families shall begin its 
work and call the first meeting of the board on or after July 1, 2018. The 
oversight board shall immediately assume the duties of the legislative children's 
oversight committee, as provided for in RCW 74.13.570 and assume the full 
functions of the board as provided for in this section by July 1, 2019. The office 
of innovation, alignment, and accountability shall provide quarterly updates 
regarding the implementation of the department of children, youth, and families 
to the board between July 1, 2018, and July 1, 2019. 

(b) The ombuds shall establish the oversight board for children, youth, and 
families. The board is authorized for the purpose of monitoring and ensuring that 
the department of children, youth, and families achieves the stated outcomes of 
chapter . . ., Laws of 2017 3rd sp. sess. (this act), and complies with 
administrative acts, relevant statutes, rules, and policies pertaining to early 
learning, juvenile rehabilitation, juvenile justice, and children and family 
services. 

(10)(a) The oversight board for children, youth, and families shall consist of 
two senators and two representatives from the legislature with one member from 
each major caucus, one nonvoting representative from the governor's office, one 
subject matter expert in early learning, one subject matter expert in child 
welfare, one subject matter expert in juvenile rehabilitation and justice, one 
subject matter expert in reducing disparities in child outcomes by family income 
and race and ethnicity, one tribal representative from the west of the crest of the 
Cascade mountains, one tribal representative from the east of the crest of the 
Cascade mountains, one current or former foster parent representative, one 
representative of an organization that advocates for the best interest of the child, 
one parent stakeholder group representative, one law enforcement 
representative, one child welfare caseworker representative, one early childhood 
learning program implementation practitioner, and one judicial representative 
presiding over child welfare court proceedings or other children's matters. 

(b) The senate members of the board shall be appointed by the leaders of the 
two major caucuses of the senate. The house of representatives members of the 
board shall be appointed by the leaders of the two major caucuses of the house of 
representatives. Members shall be appointed before the close of each regular 
session of the legislature during an odd-numbered year. 

(c) The remaining board members shall be nominated by the governor, 
subject to the approval of the appointed legislators by majority vote, and serve 
four-year terms. 

(11) The oversight board for children, youth, and families has the following 
powers, which may be exercised by majority vote of the board: 

(a) To receive reports of the family and children's ombuds; 

(b) To obtain access to all relevant records in the possession of the family 
and children's ombuds, except as prohibited by law; 

(c) To select its officers and adoption of rules for orderly procedure; 

(d) To request investigations by the family and children's ombuds of 
administrative acts; 

(e) To request and receive information, outcome data, documents, materials, 
and records from the department of children, youth, and families relating to 
children and family welfare, juvenile rehabilitation, juvenile justice, and early 
learning; 
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(f) To determine whether the department of children, youth, and families is 
achieving the performance measures; 

(g) If final review is requested by a licensee, to review whether department 
of children, youth, and families' licensors appropriately and consistently applied 
agency rules in child care facility licensing compliance agreements as defined in 
section 114 of this act that do not involve a violation of health and safety 
standards as defined in section 114 of this act in cases that have already been 
reviewed by the internal review process described in section 114 of this act with 
the authority to overturn, change, or uphold such decisions; 

(h) To conduct annual reviews of a sample of department of children, youth, 
and families contracts for services from a variety of program and service areas to 
ensure that those contracts are performance-based and to assess the measures 
included in each contract; and 

(1) Upon receipt of records or data from the family and children's ombuds or 
the department of children, youth, and families, the oversight board for children, 
youth, and families is subject to the same confidentiality restrictions as the 
family and children's ombuds is under RCW 43.06A.050. The provisions of 
RCW 43.06A.060 also apply to the oversight board for children, youth, and 
families. 

(12) The oversight board for children, youth, and families has general 
oversight over the performance and policies of the department and shall provide 
advice and input to the department and the governor. 

(13) The oversight board for children, youth, and families must no less than 
twice per year convene stakeholder meetings to allow feedback to the board 
regarding contracting with the department of children, youth, and families, 
departmental use of local, state, private, and federal funds, and other matters as 
relating to carrying out the duties of the department. 

(14) The oversight board for children, youth, and families shall review 
existing surveys of providers, customers, parent groups, and external services to 
assess whether the department of children, youth, and families is effectively 
delivering services, and shall conduct additional surveys as needed to assess 
whether the department is effectively delivering services. 

(15) The oversight board for children, youth, and families is subject to the 
open public meetings act, chapter 42.30 RCW. 

(16) Records or information received by the oversight board for children, 
youth, and families is confidential to the extent permitted by state or federal law. 
This subsection does not create an exception for records covered by RCW 
13.50.100. 

(17) The oversight board for children, youth, and families members shall 
receive no compensation for their service on the board, but shall be reimbursed 
for travel expenses incurred while attending meetings of the board when 
authorized by the board in accordance with RCW 43.03.050 and 43.03.060. 

(18) The oversight board for children, youth, and families shall select, by 
majority vote, an executive director who shall be the chief administrative officer 
of the board and shall be responsible for carrying out the policies adopted by the 
board. The executive director is exempt from the provisions of the state civil 
service law, chapter 41.06 RCW, and shall serve at the pleasure of the board 
established in this section. 
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(19) The oversight board for children, youth, and families shall maintain a 
staff not to exceed one full-time equivalent employee. The board-selected 
executive director of the board is responsible for coordinating staff 
appointments. 


(20) The oversight board for children, youth, and families shall issue an 
annual report to the governor and legislature by December 1st of each year with 
an initial report delivered by December 1, 2019. The report must review the 
department of children, youth, and families' progress towards meeting stated 
performance measures and desired performance outcomes, and must also 
include a review of the department's strategic plan, policies, and rules. 


(21) As used in this section, "department" means the department of children, 
youth, and families, "director" means the director of the office of innovation, 
alignment, and accountability, and "secretary" means the secretary of the 
department. 


(22) The governor must appoint the secretary of the department within thirty 
days of the effective date of this section. 


Sec. 102. RCW 43.215.030 and 2006 c 265 s 104 are each amended to read 
as follows: 


(1) The executive head and appointing authority of the department is the 
((direeter)) secretary. The ((direeter)) secretary shall be appointed by the 
governor with the consent of the senate, and shall serve at the pleasure of the 
e M The govemor pue Reed input from- parties 

ч artnersh araine th ment)) The ((direeter)) 
secretary shall lie paid a iius to bs fixed by the governor in accordance with 
RCW 43.03.040. If a vacancy occurs in the position of ((direeter)) secretary 
while the senate is not in session, the governor shall make a temporary 
appointment until the next meeting of the senate when the governor's nomination 
for the office of ((direeter)) secretary shall be presented. 


(2) The ((direeter)) secretary may employ staff members, who shall be 
exempt from chapter 41.06 RCW, and any additional staff members as are 
necessary to administer this chapter and such other duties as may be authorized 
by law. The employment of such additional staff shall be in accordance with 
chapter 41.06 RCW, except as otherwise provided. The ((direeter)) secretary 
may delegate any power or duty vested in him or her by ((this)) chapter . . ., 
Laws of 2017 3rd sp. sess. (this act) or other law, including authority to make 
final decisions and enter final orders in hearings conducted under chapter 34.05 
RCW. 


(3) The internal affairs of the department are under the control of the 
secretary in order that the secretary may manage the department in a flexible and 
intelligent manner as dictated by changing contemporary circumstances. Unless 
specifically limited by law, the secretary has the complete charge and 
supervisory powers over the department. The secretary may create the 
administrative structures in consultation with the office of innovation 
alignment, and accountability established in section 104 of this act, except as 
otherwise specified in law, and the secretary may employ personnel as may be 
necessary in accordance with chapter 41.06 RCW, except as otherwise provided 
by law. 
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NEW SECTION. Sec. 103. (1) The office of innovation, alignment, and 
accountability is created within the department of children, youth, and families. 
The secretary of the department of children, youth, and families is the executive 
head and appointing authority, and serves at the pleasure of the governor. The 
secretary has the responsibility to work with the governor's office, the office of 
financial management, the department of social and health services, the 
department of early learning, and other impacted agencies to plan for the 
implementation of the department of children, youth, and families until July 1, 
2018. The secretary shall be paid a salary to be fixed by the governor in 
accordance with RCW 43.03.040. If a vacancy occurs in the position of 
secretary, the governor shall fill the vacancy. Beginning July 1, 2018, the 
secretary of the department of children, youth, and families shall appoint a 
separate director of the office of innovation, alignment, and accountability. 

(2) Until July 1, 2018, the primary duties and focus of the office of 
innovation, alignment, and accountability is on developing and presenting a plan 
for the establishment of the department of children, youth, and families, 
including consulting with stakeholders on the development of the plan and the 
functions in this subsection: 

(a) Coordination among the department of early learning and the department 
of social and health services including technical and policy work groups to aid in 
the development of the items in (c) of this subsection; 

(b) To convene research institutions that include federally recognized tribal 
representatives and address tribal specific topics, including university-based 
research institutions, the education data center, the department of social and 
health services' research and data analysis office, the Washington state institute 
for public policy, and the Washington state center for court research, to establish 
priorities for (c) of this subsection; 

(c) Developing an integrated portfolio management and administrative 
structure for the department of children, youth, and families, that includes: 

(1) Establishing mechanisms for effectively partnering with community- 
based agencies, courts, small businesses, the federally recognized tribes in the 
state of Washington, federally recognized Indian tribes that are signatories to the 
Centennial Accord, providers of services for children and families, communities 
of color, and families themselves; 

(ii) Establishing outcomes that the department of children, youth, and 
families and other partner state government agencies will be held accountable to 
in order to measure the performance of the reforms and the priorities created in 
this section; 

(d) Coordinating, partnering, and building lines of communication with 
other state agencies including, but not limited to, the department of social and 
health services, the health care authority, the office of the superintendent of 
public instruction, the administrative office of the courts, and the department of 
commerce; 

(e) Developing a stakeholder advisory mechanism for the department of 
children, youth, and families. The office of innovation, alignment, and 
accountability must review and consult with advisory bodies from the 
department of early learning, the children's administration of the department of 
social and health services, and the juvenile rehabilitation division of the 
department of social and health services in order to devise this mechanism. The 


[2102 ] 


WASHINGTON LAWS, 2017 Ch. 6 


office shall ensure that tribes, parents, families, kinship care providers, and 
foster parents are also included in the development of the stakeholder advisory 
mechanism. The office must review existing advisory committees and 
recommend continuation or consolidation. The office will further develop an 
external review protocol for the department to ensure effective implementation 
of the policies and practices established by the office. Both the stakeholder 
advisory mechanism and external review protocol must include ongoing 
consultation with tribes, families, and a cross-cultural representation of 
communities of color. The office must also make recommendations for external 
oversight on disparity and disproportionality in the department's outcomes, 
programs, and services; 


(f) In coordination with the office of the chief information officer and the 
department of social and health services and in consultation with experts in the 
technology field, development of an information technology design and 
investment plan required to effectively integrate the department of early 
learning, the children's administration of the department of social and health 
services, and the juvenile rehabilitation division of the department of social and 
health services, and to meet other goals of this section. The plan must be 
provided to the governor and to the legislature for consideration in the 2018 
supplemental omnibus appropriations act; 


(g) Developing a consultation policy and protocol with the twenty-nine 
federally recognized tribes in the state of Washington and the federally 
recognized Indian tribes that are signatories to the Centennial Accord. This 
consultation policy and protocol shall include comprehensive dialogues. Tribal- 
state consultation should be a process of decision making that works 
cooperatively toward reaching a true consensus before a decision is made or 
action taken. The department shall honor the provisions of the Indian child 
welfare act, chapter 13.38 RCW. The office of innovation, alignment, and 
accountability must strive to honor and integrate the existing agreements 
between these twenty-nine federally recognized tribes and the department of 
early learning, the children's administration of the department of social and 
health services, and the juvenile rehabilitation division of the department of 
social and health services; 


(h) Reviewing existing statutes affecting the department of early learning 
and the department of social and health services and identification of any 
conflicts or barriers that these statutes present in the execution of the plan in this 
subsection (2); and 


(1) Preparing a report, in coordination with the department of early learning 
and the department of social and health services on how to incorporate the staff 
responsible for determining eligibility for the working connections child care 
program into the department of children, youth, and families. The report must 
outline a plan for transferring child care eligibility staff, the treatment of shared 
client data, information technology systems, phone systems, staff training, 
federal cost allocation, and service delivery from the department of social and 
health services to the department of children, youth, and families. This report 
must include recommendations for effectively integrating working connections 
child care eligibility into the department of children, youth, and families by July 
1, 2019. 


[2103 ] 


Ch. 6 WASHINGTON LAWS, 2017 


(3) The reports and plans in this section must be delivered to the governor 
and the appropriate committees of the legislature by December 1, 2017. 
(4) This section expires July 1, 2018. 


NEW SECTION. Sec. 104. (1) Beginning July 1, 2018, the office of 
innovation, alignment, and accountability shall have a director, appointed by the 
secretary, who shall set the agenda and oversee the office, who reports to the 
secretary. The secretary shall ensure that the leadership and staff of the office do 
not have responsibility for service delivery but are wholly dedicated to directing 
and implementing the innovation, alignment, integration, collaboration, systemic 
reform work, and building external partnerships for which the office is 
responsible. 

(2) The primary duties and focus of the office are on continuous 
improvement and includes the functions in this subsection: 

(a) To review and recommend implementation of advancements in research; 

(b) To work with other state government agencies and tribal governments to 
align and measure outcomes across state agencies and state-funded agencies 
serving children, youth, and families including, but not limited to, the use of 
evidence-based and research-based practices and contracting; 

(c) To work with other state government agencies, tribal governments, 
partner agencies, and state-funded organizations on the use of data-driven, 
research-based interventions that effectively intervene in the lives of at-risk 
young people and align systems that serve children, youth, and their families; 

(d) To develop approaches for integrated real-time data sharing, aligned 
outcomes, and collective accountability across state government agencies to the 
public; 

(e) To conduct quality assurance and evaluation of programs and services 
within the department; 

(f) To lead partnerships with the community, research and teaching 
institutions, philanthropic organizations, and nonprofit organizations; 

(g) To lead collaboration with courts, tribal courts and tribal attorneys, 
attorneys, court-appointed special advocates, and guardians ad litem to align and 
integrate the work of the department with those involved in decision making in 
child welfare and juvenile justice cases; 

(h) To produce, in collaboration with key stakeholders, an annual work plan 
that includes priorities for ongoing policy, practice, and system reform, tracking, 
and reporting out on the performance of department reforms; 

(1) To appoint members of an external stakeholder committee who value 
racial and ethnic diversity and that includes representatives from a philanthropic 
organization, research entity representatives, representatives from the business 
community, one or more parent representatives, youth representatives, tribal 
representatives, representatives from communities of color, foster parent 
representatives, representatives from an organization that advocates for the best 
interest of the child, and community-based providers, who will advise the office 
on priorities for practice, policy, and system reform and on effective 
management policies, development of appropriate organizational culture, 
external partnerships, knowledge of best practices, and leveraging additional 
resources to carry out the duties of the department; 

(j) To provide a report to the governor and the appropriate committees of the 
legislature by November 1, 2018, that includes recommendations regarding 
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whether the juvenile rehabilitation division of the department of social and 
health services should be integrated into the department of children, youth, and 
families, and if so, what the appropriate timing and process is for integration of 
the juvenile rehabilitation division into the department of children, youth, and 
families; 

(k) To provide a report to the governor and the appropriate committees of 
the legislature by November 1, 2018, that includes: 

(1) A review of the current process for addressing foster parent complaints 
and concerns through the department and through the office of the family and 
children's ombuds established in chapter 43.06A RCW that includes an 
examination of any deficiencies of the current system; and 

(11) Recommendations for expanding, modifying, and enhancing the current 
system for addressing individual foster parent complaints to improve child 
welfare, the experience of foster parents, and the overall functioning of the child 
welfare system; and 

(1) To provide a report to the governor and the appropriate committees of the 
legislature by November 1, 2018, that includes recommendations regarding 
whether the office of homeless youth prevention and protection programs in the 
department of commerce should be integrated into the department, and the 
process for that integration 1f recommended. 


NEW SECTION. Sec. 105. A new section is added to chapter 41.06 RCW 
to read as follows: 

In addition to the exemptions under RCW 41.06.070, this chapter does not 
apply in the department of children, youth, and families to the secretary; the 
secretary's confidential secretary; deputy, assistant, and regional secretaries, one 
confidential secretary for each of the aforesaid officers; and any other exempt 
staff members provided for in chapter . . ., Laws of 2017 3rd sp. sess. (this act). 


NEW SECTION. Sec. 106. (1) The secretary or the secretary's designee 
has the full authority to administer oaths and take testimony, to issue subpoenas 
requiring the attendance of witnesses before him or her together with all books, 
memoranda, papers, and other documents, articles, or instruments, and to 
compel the disclosure by those witnesses of all facts known to them relative to 
the matters under investigation. 

(2) Subpoenas issued in adjudicative proceedings are governed by RCW 
34.05.588(1). 

(3) Subpoenas issued in the conduct of investigations required or authorized 
by other statutory provisions or necessary in the enforcement of other statutory 
provisions are governed by RCW 34.05.588(2). 

(4) When a judicially approved subpoena is required by law, the secretary or 
the secretary's designee may apply for and obtain a superior court order 
approving and authorizing a subpoena in advance of its issuance. The 
application may be made in the county where the subpoenaed person resides or 
is found, or in the county where the subpoenaed documents, records, or evidence 
are located, or in Thurston county. The application must: 

(a) State that an order 1s sought under this section; 

(b) Adequately specify the documents, records, evidence, or testimony; and 

(c) Include a declaration made under oath that an investigation is being 
conducted for a lawfully authorized purpose related to an investigation within 
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the department's authority and that the subpoenaed documents, records, 
evidence, or testimony are reasonably related to an investigation within the 
department's authority. 

(5) When an application under subsection (4) of this section is made to the 
satisfaction of the court, the court must issue an order approving the subpoena. 
When a judicially approved subpoena is required by law, an order under this 
subsection constitutes authority of law for the agency to subpoena the 
documents, records, evidence, or testimony. 

(6) The secretary or the secretary's designee may seek approval and a court 
may issue an order under this section without prior notice to any person, 
including the person to whom the subpoena is directed and the person who is the 
subject of an investigation. An application for court approval is subject to the fee 
and process set forth in RCW 36.18.012(3). 


NEW SECTION. Sec. 107. The secretary shall administer family services 
and programs to promote the state's policy as provided in RCW 74.14A.025. 


NEW SECTION. Sec. 108. Тһе secretary shall make all of the 
department's evaluation and research materials and data on private nonprofit 
group homes available to group home contractors. The department may delete 
any information from the materials that identifies a specific client or contractor, 
other than the contractor requesting the materials. 


Sec. 109. RCW 43.17.010 and 2011 1st sp.s. c 43 s 107 are each amended 
to read as follows: 

There shall be departments of the state government which shall be known as 
(1) the department of social and health services, (2) the department of ecology, 
(3) the department of labor and industries, (4) the department of agriculture, (5) 
the department of fish and wildlife, (6) the department of transportation, (7) the 
department of licensing, (8) the department of enterprise services, (9) the 
department of commerce, (10) the department of veterans affairs, (11) the 
department of revenue, (12) the department of retirement systems, (13) the 
department of corrections, (14) the department of health, (15) the department of 
financial institutions, (16) the department of archaeology and historic 
preservation, (17) the department of ((early-dlearning)) children, youth, and 
families, and (18) the Puget Sound partnership, which shall be charged with the 
execution, enforcement, and administration of such laws, and invested with such 
powers and required to perform such duties, as the legislature may provide. 


Sec. 110. RCW 43.17.020 and 2011 1st sp.s. c 43 s 108 are each amended 
to read as follows: 

There shall be a chief executive officer of each department to be known as: 
(1) The secretary of social and health services, (2) the director of ecology, (3) the 
director of labor and industries, (4) the director of agriculture, (5) the director of 
fish and wildlife, (6) the secretary of transportation, (7) the director of licensing, 
(8) the director of enterprise services, (9) the director of commerce, (10) the 
director of veterans affairs, (11) the director of revenue, (12) the director of 
retirement systems, (13) the secretary of corrections, (14) the secretary of health, 
(15) the director of financial institutions, (16) the director of the department of 
archaeology and historic preservation, (17) the ((direeter-ef-early-learning)) 
secretary of children, youth, and families, and (18) the executive director of the 
Puget Sound partnership. 
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Such officers, except the director of fish and wildlife, shall be appointed by 
the governor, with the consent of the senate, and hold office at the pleasure of the 
governor. The director of fish and wildlife shall be appointed by the fish and 
wildlife commission as prescribed by RCW 77.04.055. 


Sec. 111. RCW 42.17A.705 and 2015 3rd sp.s. c 1 s 406 and 2015 3rd sp.s. 
c 1 s 317 are each reenacted and amended to read as follows: 

For the purposes of RCW 42.174.700, "executive state officer" includes: 

(1) The chief administrative law judge, the director of agriculture, the 
director of the department of services for the blind, the secretary of children, 
youth, and families, the director of the state system of community and technical 
colleges, the director of commerce, the director of the consolidated technology 
services agency, the secretary of corrections, ((the-direeter-ef-early-learning;)) 
the director of ecology, the commissioner of employment security, the chair of 
the energy facility site evaluation council, the director of enterprise services, the 
secretary of the state finance committee, the director of financial management, 
the director of fish and wildlife, the executive secretary of the forest practices 
appeals board, the director of the gambling commission, the secretary of health, 
the administrator of the Washington state health care authority, the executive 
secretary of the health care facilities authority, the executive secretary of the 
higher education facilities authority, the executive secretary of the horse racing 
commission, the executive secretary of the human rights commission, the 
executive secretary of the indeterminate sentence review board, the executive 
director of the state investment board, the director of labor and industries, the 
director of licensing, the director of the lottery commission, the director of the 
office of minority and women's business enterprises, the director of parks and 
recreation, the executive director of the public disclosure commission, the 
executive director of the Puget Sound partnership, the director of the recreation 
and conservation office, the director of retirement systems, the director of 
revenue, the secretary of social and health services, the chief of the Washington 
state patrol, the executive secretary of the board of tax appeals, the secretary of 
transportation, the secretary of the utilities and transportation commission, the 
director of veterans affairs, the president of each of the regional and state 
universities and the president of The Evergreen State College, and each district 
and each campus president of each state community college; 

(2) Each professional staff member of the office of the governor; 

(3) Each professional staff member of the legislature; and 

(4) Central Washington University board of trustees, the boards of trustees 
of each community college and each technical college, each member of the state 
board for community and technical colleges, state convention and trade center 
board of directors, Eastern Washington University board of trustees, Washington 
economic development finance authority, Washington energy northwest 
executive board, The Evergreen State College board of trustees, executive ethics 
board, fish and wildlife commission, forest practices appeals board, forest 
practices board, gambling commission, Washington health care facilities 
authority, student achievement council, higher education facilities authority, 
horse racing commission, state housing finance commission, human rights 
commission, indeterminate sentence review board, board of industrial insurance 
appeals, state investment board, commission on judicial conduct, legislative 
ethics board, life sciences discovery fund authority board of trustees, state liquor 
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((eentrel)) and cannabis board, lottery commission, Pacific Northwest electric 
power and conservation planning council, parks and recreation commission, 
Washington personnel resources board, board of pilotage commissioners, 
pollution control hearings board, public disclosure commission, public 
employees' benefits board, recreation and conservation funding board, salmon 
recovery funding board, shorelines hearings board, board of tax appeals, 
transportation commission, University of Washington board of regents, utilities 
and transportation commission, Washington State University board of regents, 
and Western Washington University board of trustees. 


Sec. 112. RCW 43.064.030 and 2013 c 23 s 73 are each amended to read 
as follows: 


The ombuds shall perform the following duties: 


(1) Provide information as appropriate on the rights and responsibilities of 
individuals receiving family and children's services, juvenile justice, juvenile 
rehabilitation, and child early learning, and on the procedures for providing these 
services; 

(2) Investigate, upon his or her own initiative or upon receipt of a complaint, 
an administrative act alleged to be contrary to law, rule, or policy, imposed 
without an adequate statement of reason, or based on irrelevant, immaterial, or 
erroneous grounds; however, the ombuds may decline to investigate any 
complaint as provided by rules adopted under this chapter; 


(3) Monitor the procedures as established, implemented, and practiced by 
the department of children, youth, and families to carry out its responsibilities in 
delivering family and children's services with a view toward appropriate 
preservation of families and ensuring children's health and safety; 


(4) Review periodically the facilities and procedures of state institutions 
serving children, youth, and families, and state-licensed facilities or residences; 

(5) Recommend changes in the procedures for addressing the needs of 
children, youth, and families ((and-ehildren)); 

(6) Submit annually to the ((eemmittee)) oversight board for children, 
youth, and families created in section 101 of this act and to the governor by 
November Ist a report analyzing the work of the ((effiee)) department of 
children, youth, and families, including recommendations; 

(7) Grant the committee access to all relevant records in the possession of 
the ombuds unless prohibited by law; and 


(8) Adopt rules necessary to implement this chapter. 


Sec. 113. RCW 43.215.100 and 2015 3rd sp.s. c 7 s 2 are each amended to 
read as follows: 


(1) The department, in collaboration with tribal governments and 
community and statewide partners, shall implement a quality rating and 
improvement system, called the early achievers program. The early achievers 
program provides a foundation of quality for the early care and education 
system. The early achievers program is applicable to licensed or certified child 
care centers and homes and early learning programs such as working 
connections child care and early childhood education and assistance programs. 


(2) The objectives of the early achievers program are to: 
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(a) Improve short-term and long-term educational outcomes for children as 
measured by assessments including, but not limited to, the Washington 
kindergarten inventory of developing skills in RCW 28A.655.080; 

(b) Give parents clear and easily accessible information about the quality of 
child care and early education programs; 

(c) Support improvement in early learning and child care programs 
throughout the state; 

(d) Increase the readiness of children for school; 

(e) Close the disparities in access to quality care; 

(f) Provide professional development and coaching opportunities to early 
child care and education providers; and 

(g) Establish a common set of expectations and standards that define, 
measure, and improve the quality of early learning and child care settings. 

(3)(a) Licensed or certified child care centers and homes serving nonschool- 
age children and receiving state subsidy payments must participate in the early 
achievers program by the required deadlines established in RCW 43.215.135. 

(b) Approved early childhood education and assistance program providers 
receiving state-funded support must participate in the early achievers program 
by the required deadlines established in RCW 43.215.415. 

(c) Participation in the early achievers program is voluntary for: 

(i) Licensed or certified child care centers and homes not receiving state 
subsidy payments; and 

(11) Early learning programs not receiving state funds. 

(d) School-age child care providers are exempt from participating in the 
early achievers program. By July 1, 2017, the department and the office of the 
superintendent of public instruction shall jointly design a plan to incorporate 
school-age child care providers into the early achievers program or other 
appropriate quality improvement system. To test implementation of the early 
achievers system for school-age child care providers the department and the 
office of the superintendent of public instruction shall implement a pilot 
program. 

(4) There are five levels in the early achievers program. Participants are 
expected to actively engage and continually advance within the program. 

(5) The department has the authority to determine the rating cycle for the 
early achievers program. The department shall streamline and eliminate 
duplication between early achievers standards and state child care rules in order 
to reduce costs associated with the early achievers rating cycle and child care 
licensing. 

(a) Early achievers program participants may request to be rated at any time 
after the completion of all level 2 activities. 

(b) The department shall provide an early achievers program participant an 
update on the participant's progress toward completing level 2 activities after the 
participant has been enrolled in the early achievers program for fifteen months. 

(c) The first rating is free for early achievers program participants. 

(d) Each subsequent rating within the established rating cycle is free for 
early achievers program participants. 

(6)(a) Early achievers program participants may request to be rerated 
outside the established rating cycle. 
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(b) The department may charge a fee for optional rerating requests made by 
program participants that are outside the established rating cycle. 

(c) Fees charged are based on, but may not exceed, the cost to the 
department for activities associated with the early achievers program. 

(7)(a) The department must create a single source of information for parents 
and caregivers to access details on a provider's early achievers program rating 
level, licensing history, and other indicators of quality and safety that will help 
parents and caregivers make informed choices. The licensing history that the 
department must provide for parents and caregivers pursuant to this subsection 
shall only include license suspension, surrender, revocation, denial, stayed 
suspension, or reinstatement. No unfounded child abuse or neglect reports may 
be provided to parents and caregivers pursuant to this subsection. 

(b) The department shall publish to the department's web site, or offer a link 
on its web site to, the following information: 

(1) By November 1, 2015, early achievers program rating levels 1 through 5 
for all child care programs that receive state subsidy, early childhood education 
and assistance programs, and federal head start programs in Washington; and 

(11) New early achievers program ratings within thirty days after a program 
becomes licensed or certified, or receives a rating. 

(c) The early achievers program rating levels shall be published in a manner 
that is easily accessible to parents and caregivers and takes into account the 
linguistic needs of parents and caregivers. 

(d) The department must publish early achievers program rating levels for 
child care programs that do not receive state subsidy but have voluntarily joined 
the early achievers program. 

(e) Early achievers program participants who have published rating levels 
on the department's web site or on a link on the department's web site may 
include a brief description of their program, contingent upon the review and 
approval by the department, as determined by established marketing standards. 

(8)(a) The department shall create a professional development pathway for 
early achievers program participants to obtain a high school diploma or 
equivalency or higher education credential in early childhood education, early 
childhood studies, child development, or an academic field related to early care 
and education. 

(b) The professional development pathway must include opportunities for 
scholarships and grants to assist early achievers program participants with the 
costs associated with obtaining an educational degree. 

(c) The department shall address cultural and linguistic diversity when 
developing the professional development pathway. 

(9) The early achievers quality improvement awards shall be reserved for 
participants offering programs to an enrollment population consisting of at least 
five percent of children receiving a state subsidy. 

(10) In collaboration with tribal governments, community and statewide 
partners, and the early achievers review subcommittee created in RCW 
43.215.090 (as recodified by this act), the department shall develop a protocol 
for granting early achievers program participants an extension in meeting rating 
level requirement timelines outlined for the working connections child care 
program and the early childhood education and assistance program. 
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(a) The department may grant extensions only under exceptional 
circumstances, such as when early achievers program participants experience an 
unexpected life circumstance. 

(b) Extensions shall not exceed six months, and early achievers program 
participants are only eligible for one extension in meeting rating level 
requirement timelines. 

(c) Extensions may only be granted to early achievers program participants 
who have demonstrated engagement in the early achievers program. 

(11)(a) The department shall accept national accreditation that meets the 
requirements of this subsection (11) as a qualification for the early achievers 
program ratings. 

(b) Each national accreditation agency will be allowed to submit its most 
current standards of accreditation to establish potential credit earned in the early 
achievers program. The department shall grant credit to accreditation bodies that 
can demonstrate that their standards meet or exceed the current early achievers 
program standards. 

(c) Licensed child care centers and child care home providers must meet 
national accreditation standards approved by the department for the early 
achievers program in order to be granted credit for the early achievers program 
standards. Eligibility for the early achievers program is not subject to bargaining, 
mediation, or interest arbitration under RCW 41.56.028, consistent with the 
legislative reservation of rights under RCW 41.56.028(4)(d). 

(12) The department shall explore the use of alternative quality assessment 
tools that meet the culturally specific needs of the federally recognized tribes in 
the state of Washington. 

(13) A child care or early learning program that is operated by a federally 
recognized tribe and receives state funds shall participate in the early achievers 
program. The tribe may choose to participate through an interlocal agreement 
between the tribe and the department. The interlocal agreement must reflect the 
government-to-government relationship between the state and the tribe, 
including recognition of tribal sovereignty. The interlocal agreement must 
provide that: 

(a) Tribal child care facilities and early learning programs may volunteer, 
but are not required, to be licensed by the department; 

(b) Tribal child care facilities and early learning programs are not required 
to have their early achievers program rating level published to the department's 
web site or through a link on the department's web site; and 

(c) Tribal child care facilities and early learning programs must provide 
notification to parents or guardians who apply for or have been admitted into 
their program that early achievers program rating level information is available 
and provide the parents or guardians with the program's early achievers program 
rating level upon request. 

(14) The department shall consult with the early achievers review 
subcommittee on all substantial policy changes to the early achievers program. 

(15) Nothing in this section changes the department's responsibility to 
collectively bargain over mandatory subjects or limits the legislature's authority 
to make programmatic modifications to licensed child care and early learning 
programs under RCW 41.56.028(4)(d). 
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NEW SECTION. Sec. 114. (1) The department shall develop an internal 
review process to determine whether department licensors have appropriately 
and consistently applied agency rules in child care facility licensing compliance 
agreements that do not involve a violation of health and safety standards. 
Adverse licensing decisions including license denial, suspension, revocation, 
modification, or nonrenewal pursuant to RCW 43.215.300 (as recodified by this 
act) or imposition of civil fines pursuant to RCW 43.215.307 (as recodified by 
this act) are not subject to the internal review process in this section, but may be 
appealed using the administrative procedure act, chapter 34.05 RCW. 

(2) The definitions in this subsection apply throughout this section. 

(a) "Child care facility licensing compliance agreement" means an 
agreement issued by the department in lieu of the department taking enforcement 
action against a child care provider that contains: (i) A description of the 
violation and the rule or law that was violated; (ii) a statement from the licensee 
regarding the proposed plan to comply with the rule or law; (iii) the date the 
violation must be corrected; (iv) information regarding other licensing action 
that may be imposed if compliance does not occur by the required date; and (v) 
the signature of the licensor and licensee. 

(b) "Health and safety standards" means rules or requirements developed by 
the department to protect the health and safety of children against substantial 
risk of bodily injury, illness, or death. 

(3) The internal review process shall be conducted by the following six 
individuals: 

(a) Three department employees who may include child care licensors; and 

(b) Three child care providers selected by the department from names 
submitted by the oversight board for children, youth, and families established in 
section 101 of this act. 

(4) The internal review process established in this section may overturn, 
change, or uphold a department licensing decision by majority vote. In the event 
that the six individuals conducting the internal review process are equally 
divided, the secretary shall make the decision of the internal review process. The 
internal review process must provide the parties with a written decision of the 
outcome after completion of the internal review process. A licensee must request 
a review under the internal review process within ten days of the development of 
a child care facility licensing compliance agreement and the internal review 
process must be completed within thirty days after the request from the licensee 
to initiate the internal review process is received. 

(5) A licensee may request a final review by the oversight board for 
children, youth, and families after completing the internal review process 
established in this section by giving notice to the department and the oversight 
board for children, youth, and families within ten days of receiving the written 
decision produced by the internal review process. 

(6) The department shall not develop a child care facility licensing 
compliance agreement with a child care provider for first-time violations of rules 
that do not relate to health and safety standards and that can be corrected on the 
same day that the violation is identified. The department shall develop a 
procedure for providing a warning and offering technical assistance to providers 
in response to these first-time violations. 
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Sec. 115. RCW 44.04.220 and 2013 c 23 s 100 are each amended to read as 
follows: 

(1) There is created the legislative children's oversight committee for the 
purpose of monitoring and ensuring compliance with administrative acts, 
relevant statutes, rules, and policies pertaining to family and children services 
and the placement, supervision, and treatment of children in the state's care or in 
state-licensed facilities or residences. The committee shall consist of three 
senators and three representatives from the legislature. The senate members of 
the committee shall be appointed by the president of the senate. The house 
members of the committee shall be appointed by the speaker of the house. Not 
more than two members from each chamber shall be from the same political 
party. Members shall be appointed before the close of each regular session of the 
legislature during an odd-numbered year. 

(2) The committee shall have the following powers: 

(a) Selection of its officers and adopt rules for orderly procedure; 

(b) Request investigations by the ombuds of administrative acts; 

(c) Receive reports of the ombuds; 

(d)(i) Obtain access to all relevant records in the possession of the ombuds, 
except as prohibited by law; and (11) make recommendations to all branches of 
government; 

(e) Request legislation; 

(f) Conduct hearings into such matters as it deems necessary. 

(3) Upon receipt of records from the ombuds, the committee is subject to the 
same confidentiality restrictions as the ombuds under RCW 43.06A.050. 

(4) From July 1, 2018, through June 30, 2019, the oversight board for 
children, youth, and families established in section 101 of this act shall assume 
the duties of the legislative children's oversight committee. 


(5) This section expires July 1, 2019. 
PART II 


POWERS AND DUTIES TRANSFERRED FROM THE DEPARTMENT 
OF EARLY LEARNING 


Sec. 201. RCW 43.215.010 and 2016 c 231 s 1 and 2016 c 169 s 3 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, corporation, 
or facility that provides child care and early learning services outside a child's 
own home and includes the following irrespective of whether there is 
compensation to the agency: 

(a) "Child day care center" means an agency that regularly provides early 
childhood education and early learning services for a group of children for 
periods of less than twenty-four hours; 

(b) "Early learning" includes but is not limited to programs and services for 
child care; state, federal, private, and nonprofit preschool; child care subsidies; 
child care resource and referral; parental education and support; and training and 
professional development for early learning professionals; 
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(c) "Family day care provider" means a child care provider who regularly 
provides early childhood education and early learning services for not more than 
twelve children in the provider's home in the family living quarters; 

(d) "Nongovernmental private-public partnership" means an entity 
registered as a nonprofit corporation in Washington state with a primary focus on 
early learning, school readiness, and parental support, and an ability to raise a 
minimum of five million dollars in contributions; 

(e) "Service provider" means the entity that operates a community facility. 

(2) "Agency" does not include the following: 

(a) Persons related to the child in the following ways: 

(i) Any blood relative, including those of half-blood, and including first 
cousins, nephews or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 

(11) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; or 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection, 
even after the marriage is terminated; 

(b) Persons who are legal guardians of the child; 

(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where the person providing care for periods of less than 
twenty-four hours does not conduct such activity on an ongoing, regularly 
scheduled basis for the purpose of engaging in business, which includes, but is 
not limited to, advertising such care; 

(d) Parents on a mutually cooperative basis exchange care of one another's 
children; 

(e) Nursery schools that are engaged primarily in early childhood education 
with preschool children and in which no child is enrolled on a regular basis for 
more than four hours per day; 

(f) Schools, including boarding schools, that are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, and accept only school age children; 

(g) Seasonal camps of three months' or less duration engaged primarily in 
recreational or educational activities; 

(h) Facilities providing child care for periods of less than twenty-four hours 
when a parent or legal guardian of the child remains on the premises of the 
facility for the purpose of participating in: 

(1) Activities other than employment; or 

(ii) Employment of up to two hours per day when the facility is operated by 
a nonprofit entity that also operates a licensed child care program at the same 
facility in another location or at another facility; 

(1) Any entity that provides recreational or educational programming for 
school age children only and the entity meets all of the following requirements: 

(1) The entity utilizes a drop-in model for programming, where children are 
able to attend during any or all program hours without a formal reservation; 

(11) The entity does not assume responsibility in lieu of the parent, unless for 
coordinated transportation; 

(iii) The entity is a local affiliate of a national nonprofit; and 
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(iv) The entity is in compliance with all safety and quality standards set by 
the associated national agency; 

(j) A program operated by any unit of local, state, or federal government; 

(k) A program located within the boundaries of a federally recognized 
Indian reservation, licensed by the Indian tribe; 

(1) A program located on a federal military reservation, except where the 
military authorities request that such agency be subject to the licensing 
requirements of this chapter; 

(m) A program that offers early learning and support services, such as 
parent education, and does not provide child care services on a regular basis. 

(3) "Applicant" means a person who requests or seeks employment in an 
agency. 

(4) "Conviction information" means criminal history record information 
relating to an incident which has led to a conviction or other disposition adverse 
to the applicant. 

(5) "Department" means the department of ((early-learning)) children, 
youth, and families. 

(6) (("Dizeetor"-means-the-direeter)) "Secretary" means the secretary of the 
department. 

(7) "Early achievers" means a program that improves the quality of early 
learning programs and supports and rewards providers for their participation. 

(8) "Early childhood education and assistance program contractor" means 
an organization that provides early childhood education and assistance program 
services under a signed contract with the department. 

(9) "Early childhood education and assistance program provider" means an 
organization that provides site level, direct, and high quality early childhood 
education and assistance program services under the direction of an early 
childhood education and assistance program contractor. 

(10) "Early start" means an integrated high quality continuum of early 
learning programs for children birth-to-five years of age. Components of early 
start include, but are not limited to, the following: 

(a) Home visiting and parent education and support programs; 

(b) The early achievers program described in RCW 43.215.100 (as 
recodified by this act); 

(c) Integrated full-day and part-day high quality early learning programs; 
and 

(d) High quality preschool for children whose family income is at or below 
one hundred ten percent of the federal poverty level. 

(11) "Education data center" means the education data center established in 
RCW 43.41.400, commonly referred to as the education research and data 
center. 

(12) "Employer" means a person or business that engages the services of 
one or more people, especially for wages or salary to work in an agency. 

(13) "Enforcement action" means denial, suspension, revocation, 
modification, or nonrenewal of a license pursuant to RCW 43.215.300(1) (as 
recodified by this act) or assessment of civil monetary penalties pursuant to 
RCW 43.215.300(3) (as recodified by this act). 

(14) "Extended day program" means an early childhood education and 
assistance program that offers early learning education for at least ten hours per 
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day, a minimum of two thousand hours per year, at least four days per week, and 
operates year round. 

(15) "Full day program" means an early childhood education and assistance 
program that offers early learning education for a minimum of one thousand 
hours per year. 

(16) "Low-income child care provider" means a person who administers a 
child care program that consists of at least eighty percent of children receiving 
working connections child care subsidy. 

(17) "Low-income neighborhood" means a district or community where 
more than twenty percent of households are below the federal poverty level. 

(18) "Negative action" means a court order, court judgment, or an adverse 
action taken by an agency, in any state, federal, tribal, or foreign jurisdiction, 
which results in a finding against the applicant reasonably related to the 
individual's character, suitability, and competence to care for or have 
unsupervised access to children in child care. This may include, but is not 
limited to: 

(a) A decision issued by an administrative law judge; 

(b) A final determination, decision, or finding made by an agency following 
an investigation; 

(c) An adverse agency action, including termination, revocation, or denial of 
a license or certification, or if pending adverse agency action, the voluntary 
surrender of a license, certification, or contract in lieu of the adverse action; 

(d) A revocation, denial, or restriction placed on any professional license; or 

(e) A final decision of a disciplinary board. 

(19) "Nonconviction information" means arrest, founded allegations of 
child abuse, or neglect pursuant to chapter 26.44 RCW, or other negative action 
adverse to the applicant. 

(20) "Nonschool age child" means a child who is age six years or younger 
and who is not enrolled in a public or private school. 

(21) "Part day program" means an early childhood education and assistance 
program that offers early learning education for at least two and one-half hours 
per class session, at least three hundred twenty hours per year, for a minimum of 
thirty weeks per year. 

(22) "Private school" means a private school approved by the state under 
chapter 28A.195 RCW. 

(23) "Probationary license" means a license issued as a disciplinary measure 
to an agency that has previously been issued a full license but is out of 
compliance with licensing standards. 

(24) "Requirement" means any rule, regulation, or standard of care to be 
maintained by an agency. 

(25) "School age child" means a child who is five years of age through 
twelve years of age and is attending a public or private school or is receiving 
home-based instruction under chapter 28A.200 RCW. 

(26) "Washington state preschool program" means an education program for 
children three-to-five years of age who have not yet entered kindergarten, such 
as the early childhood education and assistance program. 


Sec. 202. RCW 43.215.020 and 2016 c 57 s 5 are each amended to read as 
follows: 
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(1) The department ((ef-early-learning-is-ereated-as-an-exeeutive-braneh 

is-vested—with-all-pewers-and-duties-transferred-toe-it 

under-this-chapter-and-such-other-powers-and-duties-as-may-be-authorized-by 
law 

QJ-Fhe-primary-duttes-of the-department-are-to)) shall implement state early 
learning policy and ((te)) coordinate, consolidate, and integrate child care and 
early learning programs in order to administer programs and funding as 
efficiently as possible. The department's duties include, but are not limited to, 
the following: 

(a) To support both public and private sectors toward a comprehensive and 
collaborative system of early learning that serves parents, children, and 
providers and to encourage best practices in child care and early learning 
programs; 

(b) To make early learning resources available to parents and caregivers; 

(c) To carry out activities, including providing clear and easily accessible 
information about quality and improving the quality of early learning 
opportunities for young children, in cooperation with the nongovernmental 
private-public partnership; 

(d) To administer child care and early learning programs; 

(e) To safeguard and promote the health, safety, and well-being of children 
receiving child care and early learning assistance, which is paramount over the 
right of any person to provide such care; 

(f) To apply data already collected comparing the following factors and 
make biennial recommendations to the legislature regarding working 
connections subsidy and state-funded preschool rates and compensation models 
that would attract and retain high quality early learning professionals: 

(1) State-funded early learning subsidy rates and market rates of licensed 
early learning homes and centers; 

(11) Compensation of early learning educators in licensed centers and homes 
and early learning teachers at state higher education institutions; 

(iii) State-funded preschool program compensation rates and Washington 
state head start program compensation rates; and 

(iv) State-funded preschool program compensation to compensation in 
similar comprehensive programs in other states; 

((69)) (g) To serve as the state lead agency for Part C of the federal 
individuals with disabilities education act (IDEA) and to develop and adopt rules 
that establish minimum requirements for the services offered through Part C 
programs, including allowable allocations and expenditures for transition into 
Part B of the federal individuals with disabilities education act (IDEA); 

(Ð) (b) To standardize internal financial audits, oversight visits, 
performance benchmarks, and licensing criteria, so that programs can function in 
an integrated fashion; 

(Œ) (i) To support the implementation of the nongovernmental private- 
public partnership and cooperate with that partnership in pursuing its goals 
including providing data and support necessary for the successful work of the 
partnership; 

((@)) 0) To work cooperatively and in coordination with the early learning 
council; 


[2117] 


Ch. 6 WASHINGTON LAWS, 2017 


(E) (k) To collaborate with the K-12 school system at the state and local 
levels to ensure appropriate connections and smooth transitions between early 
learning and K-12 programs; 

(€) @) To develop and adopt rules for administration of the program of 
early learning established in RCW 43.215.455 (as recodified by this act); 

((69)) (m) To develop a comprehensive birth-to-three plan to provide 
education and support through a continuum of options including, but not limited 
to, services such as: Home visiting; quality incentives for infant and toddler 
child care subsidies; quality improvements for family home and center-based 
child care programs serving infants and toddlers; professional development; 
early literacy programs; and informal supports for family, friend, and neighbor 
caregivers; and 

((&9))) (n) Upon the development of an early learning information system, 
to make available to parents timely inspection and licensing action information 
and provider comments through the internet and other means. 

((@))) (2) When additional funds are appropriated for the specific purpose 
of home visiting and parent and caregiver support, the department must reserve 
at least eighty percent for home visiting services to be deposited into the home 
visiting services account and up to twenty percent of the new funds for other 
parent or caregiver support. 

(£4) (3) Home visiting services must include programs that serve families 
involved in the child welfare system. 


pregram-pursuant-toe-RCW-43-215.456-1n-fiscal-year-2014- 

(6) (4) The d The department's programs shall be designed in a way that respects 
and preserves the ability of parents and legal guardians to direct the education, 
development, and upbringing of their children, and that recognizes and honors 
cultural and linguistic diversity. The department shall include parents and legal 
guardians in the development of policies and program decisions affecting their 
children. 


Sec. 203. RCW 43.215.065 and 2007 c 384 s 4 are each amended to read as 
follows: 

(1)(а) The ((direeter-ef-the-department-of-early-learning)) secretary shall 
review current department policies and assess the adequacy and availability of 
programs targeted at persons who receive assistance who are the children and 
families of a person who is incarcerated in a department of corrections facility. 
Great attention shall be focused on programs and policies affecting foster youth 
who have a parent who is incarcerated. 

(b) The ((direeter)) secretary shall adopt policies that support the children of 
incarcerated parents and meet their needs with the goal of facilitating normal 
child development, while reducing intergenerational incarceration. 

(2) The ((direeter)) secretary shall conduct the following activities to assist 
in implementing the requirements of subsection (1) of this section: 

(a) Gather information and data on the recipients of assistance who are the 
children and families of inmates incarcerated in department of corrections 
facilities; and 

(b) Participate in the children of incarcerated parents advisory committee 
and report information obtained under this section to the advisory committee. 
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Sec. 204. RCW 43.215.070 and 2006 c 265 s 108 are each amended to read 
as follows: 

(1) In addition to other duties under this chapter, the ((direeter)) secretary 
shall actively participate in a nongovernmental private-public partnership 
focused on supporting government's investments in early learning and ensuring 
that every child in the state is prepared to succeed in school and in life. Except 
for licensing as required by Washington state law and to the extent permitted by 
federal law, the ((direeter-e£-the-department-of-early-learning)) secretary shall 
grant waivers from the rules of state agencies for the operation of early learning 
programs requested by the nongovernmental private-public partnership to allow 
for flexibility to pursue market-based approaches to achieving the best outcomes 
for children and families. 

(2) In addition to other powers granted to the ((direeter)) secretary, the 
((direeter)) secretary may: 

(a) Enter into contracts on behalf of the department to carry out the purposes 
of this chapter; 

(b) Accept gifts, grants, or other funds for the purposes of this chapter; and 

(c) Adopt, in accordance with chapter 34.05 RCW, rules necessary to 
implement this chapter, including rules governing child day care and early 
learning programs under this chapter. This section does not expand the rule- 
making authority of the director beyond that necessary to implement and 
administer programs and services existing July 1, 2006, as transferred to the 
department of early learning under section 501, chapter 265, Laws of 2006. The 
rule-making authority does not include any authority to set mandatory 
curriculum or establish what must be taught in child day care centers or by 
family day care providers. 


Sec. 205. RCW 43.215.200 and 2015 3rd sp.s. c 7 s 4 are each amended to 
read as follows: 

It shall be the ((direeter's)) secretary's duty with regard to licensing under 
this chapter: 

(1) In consultation and with the advice and assistance of persons 
representative of the various type agencies to be licensed, to designate categories 
of child care facilities for which separate or different requirements shall be 
developed as may be appropriate whether because of variations in the ages and 
other characteristics of the children served, variations in the purposes and 
services offered or size or structure of the agencies to be licensed, or because of 
any other factor relevant thereto; 

(2)(a) In consultation with the state fire marshal's office, the ((direeter)) 
secretary shall use an interagency process to address health and safety 
requirements for child care programs that serve school-age children and are 
operated in buildings that contain public or private schools that safely serve 
children during times in which school is in session; 

(b) Any requirements in (a) of this subsection as they relate to the physical 
facility, including outdoor playgrounds, do not apply to before-school and after- 
school programs that serve only school-age children and operate in the same 
facilities used by public or private schools; 

(3) In consultation and with the advice and assistance of parents or 
guardians, and persons representative of the various type agencies to be licensed, 


[2119] 


Ch. 6 WASHINGTON LAWS, 2017 


to adopt and publish minimum requirements for licensing applicable to each of 
the various categories of agencies to be licensed under this chapter; 

(4) In consultation with law enforcement personnel, the ((direeter)) 
secretary shall investigate the conviction record or pending charges of each 
agency and its staff seeking licensure or relicensure, and other persons having 
unsupervised access to children in care; 

(5) To satisfy the shared background check requirements provided for in 
RCW 43.215.215 (as recodified by this act) and 43.20A.710, the department of 
((earktearning)) children, youth, and families and the department of social and 
health services shall share federal fingerprint-based background check results as 
permitted under the law. The purpose of this provision is to allow both 
departments to fulfill their joint background check responsibility of checking 
any individual who may have unsupervised access to vulnerable adults, children, 
or juveniles. Neither department may share the federal background check results 
with any other state agency or person; 

(6) To issue, revoke, or deny licenses to agencies pursuant to this chapter. 
Licenses shall specify the category of care that an agency is authorized to render 
and the ages and number of children to be served; 

(7) To prescribe the procedures and the form and contents of reports 
necessary for the administration of this chapter and to require regular reports 
from each licensee; 

(8) To inspect agencies periodically to determine whether or not there is 
compliance with this chapter and the requirements adopted under this chapter; 

(9) To review requirements adopted under this chapter at least every two 
years and to adopt appropriate changes after consultation with affected groups 
for child day care requirements; and 

(10) To consult with public and private agencies in order to help them 
improve their methods and facilities for the care and early learning of children. 


Sec. 206. RCW 43.215.215 and 2011 c 295 s 2 and 2011 c 253 s 4 are each 
reenacted and amended to read as follows: 

(1) In determining whether an individual is of appropriate character, 
suitability, and competence to provide child care and early learning services to 
children, the department may consider the history of past involvement of child 
protective services or law enforcement agencies with the individual for the 
purpose of establishing a pattern of conduct, behavior, or inaction with regard to 
the health, safety, or welfare of a child. No report of child abuse or neglect that 
has been destroyed or expunged under RCW 26.44.031 may be used for such 
purposes. No unfounded or inconclusive allegation of child abuse or neglect as 
defined in RCW 26.44.020 may be disclosed to a provider licensed under this 
chapter. 

(2) In order to determine the suitability of individuals newly applying for an 
agency license, new licensees, their new employees, and other persons who 
newly have unsupervised access to children in care, shall be fingerprinted. 

(a) The fingerprints shall be forwarded to the Washington state patrol and 
federal bureau of investigation for a criminal history record check. 

(b)(i) (Effective Faby 208)) All individuals applying for first-time 
agency licenses, all new employees, and other persons who have not been 
previously qualified by the department to have unsupervised access to children 
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in care must be fingerprinted and obtain a criminal history record check pursuant 
to this section. 

(ii) Persons required to be fingerprinted and obtain a criminal (([histery])) 
history record check pursuant to this section must pay for the cost of this check 
as follows: The fee established by the Washington state patrol for the criminal 
background history check, including the cost of obtaining the fingerprints; and a 
fee paid to the department for the cost of administering the individual- 
based/portable background check clearance registry. The fee paid to the 
department must be deposited into the individual-based/portable background 
check clearance account established in RCW 43.215.218 (as recodified by this 
act). The licensee may, but need not, pay these costs on behalf of a prospective 
employee or reimburse the prospective employee for these costs. The licensee 
and the prospective employee may share these costs. 

(c) The ((direeter)) secretary shall use the fingerprint criminal history record 
check information solely for the purpose of determining eligibility for a license 
and for determining the character, suitability, and competence of those persons 
or agencies, excluding parents, not required to be licensed who are authorized to 
care for children. 

(d) Criminal justice agencies shall provide the ((direeter)) secretary such 
information as they may have and that the ((direeter)) secretary may require for 
such purpose. 

(e) No later than July 1, 2013, all agency licensees holding licenses prior to 
July 1, 2012, persons who were employees before July 1, 2012, and persons who 
have been qualified by the department before July 1, 2012, to have unsupervised 
access to children in care, must submit a new background application to the 
department. The department must require persons submitting a new background 
application pursuant to this subsection (2)(e) to pay a fee to the department for 
the cost of administering the individual-based/portable background check 
clearance registry. This fee must be paid into the individual-based/portable 
background check clearance account established in RCW 43.215.218 (as 
recodified by this act). The licensee may, but need not, pay these costs on behalf 
of a prospective employee or reimburse the prospective employee for these 
costs. The licensee and the prospective employee may share these costs. 

(f) The department shall issue a background check clearance card or 
certificate to the applicant if after the completion of a background check the 
department concludes the applicant is qualified for unsupervised access to 
children in child care. The background check clearance card or certificate is 
valid for three years from the date of issuance. A valid card or certificate must be 
accepted by a potential employer as proof that the applicant has successfully 
completed a background check as required under this chapter. 

(g) The original applicant for an agency license, licensees, their employees, 
and other persons who have unsupervised access to children in care shall submit 
a new background check application to the department, on a form and by a date 
as determined by the department. 

(h) The applicant and agency shall maintain on-site for inspection a copy of 
the background check clearance card or certificate. 

(1) Individuals who have been issued a background check clearance card or 
certificate shall report nonconviction and conviction information to the 
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department within twenty-four hours of the event constituting the nonconviction 
or conviction information. 

(j) The department shall investigate and conduct a redetermination of an 
applicant's or licensee's background clearance if the department receives a 
complaint or information from individuals, a law enforcement agency, or other 
federal, state, or local government agency. Subject to the requirements contained 
in RCW 43.215.300 and 43.215.305 (as recodified by this act) and based on a 
determination that an individual lacks the appropriate character, suitability, or 
competence to provide child care or early learning services to children, the 
department may: (i) Invalidate the background card or certificate; or (ii) 
suspend, modify, or revoke any license authorized by this chapter. 

(3) To satisfy the shared background check requirements of the department 
of ((early-learning)) children, youth, and families and the department of social 
and health services, each department shall share federal fingerprint-based 
background check results as permitted under the law. The purpose of this 
provision is to allow both departments to fulfill their joint background check 
responsibility of checking any individual who may have unsupervised access to 
vulnerable adults, children, or juveniles. Neither department may share the 
federal background check results with any other state agency or person. 


Sec. 207. RCW 43.215.216 and 2011 c 295 s 1 are each amended to read as 
follows: 

Subject to appropriation, the department ((ef—early—learnming)) shall 
((establish-and)) maintain an individual-based or portable background check 
clearance registry ((by—-uly—,—2012)) Any individual seeking a child care 
license or employment in any child care facility licensed or regulated under 
current law shall submit a background application on a form prescribed by the 
department in rule. 


Sec. 208. RCW 43.215.217 and 2011 c 295 s 4 are each amended to read as 
follows: 

((Effeetive-July-1.2013)) All agency licensees shall pay the department a 
one-time fee established by the department. When establishing the fee, the 
department must consider the cost of developing and administering the registry, 
and shall not set a fee which is estimated to generate revenue beyond estimated 
costs for the development and administration of the registry. Fee revenues must 
be deposited in the individual-based/portable background check clearance 
account created in RCW 43.215.218 (as recodified by this act) and may be 
expended only for the costs of developing and administering the individual- 
based/portable background check clearance registry created in RCW 43.215.216 
(as recodified by this act). 


Sec. 209. RCW 43.215.218 and 2011 c 295 s 5 are each amended to read as 
follows: 

The individual-based/portable background check clearance account is 
created in the custody of the state treasurer. All fees collected pursuant to RCW 
43.215.215 and 43.215.217 (as recodified by this act) must be deposited in the 
account. Expenditures from the account may be made only for development and 
administration, and implementation of the individual-based/portable background 
check registry established in RCW 43.215.216 (as recodified by this act). Only 


the ((direeter-e£the-department-of-early-learning)) secretary or the ((direeter's)) 
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secretary's designee may authorize expenditures from the account. The account 
is subject to allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 


Sec. 210. RCW 43.215.405 and 2014 c 160 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.215.400 through 43.215.457 and 43.215.900 through 
43.215.903 (as recodified by this act). 

(1) "Advisory committee" means the advisory committee under RCW 
43.215.420 (as recodified by this act). 

(2) "Approved programs" means those state-supported education and 
special assistance programs which are recognized by the department as meeting 
the minimum program rules adopted by the department to qualify under RCW 
43.215.400 through 43.215.450 and 43.215.900 through 43.215.903 (as 
recodified by this act) and are designated as eligible for funding by the 
department under RCW 43.215.430 and 43.215.440 (as recodified by this act). 

(3) "Comprehensive" means an assistance program that focuses on the 
needs of the child and includes education, health, and family support services. 

(4) (“Department means the department of early-learning- 

6G) "Eligible child" means a child not eligible for kindergarten whose 
family income is at or below one hundred ten percent of the federal poverty 
level, as published annually by the federal department of health and human 
services, and includes a child whose family is eligible for public assistance, and 
who is not a participant in a federal or state program providing comprehensive 
services; a child eligible for special education due to disability under RCW 
284.155.020; and may include children who are eligible under rules adopted by 
the department if the number of such children equals not more than ten percent 
of the total enrollment in the early childhood program. Priority for enrollment 
shall be given to children from families with the lowest income, children in 
foster care, or to eligible children from families with multiple needs. 

((€63)) (5) "Family support services" means providing opportunities for 
parents to: 

(a) Actively participate in their child's early childhood program; 

(b) Increase their knowledge of child development and parenting skills; 

(c) Further their education and training; 

(d) Increase their ability to use needed services in the community; 

(e) Increase their self-reliance. 


Sec. 211. RCW 43.215.420 and 2006 c 263 s 413 are each amended to read 
as follows: 

The department shall establish an advisory committee composed of 
interested parents and representatives from the office of the superintendent of 
public instruction, ((the—divisten—-of-ehildren-and—family—services—within-the 

ef-seeial-and—health—serviees;) early childhood education and 
development staff preparation programs, the head start programs, school 
districts, and such other community and business organizations as deemed 
necessary by the department to assist with the establishment of the preschool 
program and advise the department on matters regarding the ongoing promotion 
and operation of the program. 
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Sec. 212. RCW 43.215.495 and 2006 c 265 s 202 are each amended to read 
as follows: 

It shall be the policy of the state of Washington to: 

(1) Recognize the family as the most important social and economic unit of 
society and support the central role parents play in child rearing. All parents are 
encouraged to care for and nurture their children through the traditional methods 
of parental care at home. The availability of quality, affordable child care is a 
concern for working parents, the costs of care are often beyond the resources of 
working parents, and child care facilities are not located conveniently to 
workplaces and neighborhoods. Parents are encouraged to participate fully in the 
effort to improve the quality of child care services. 

(2) Promote a variety of culturally and developmentally appropriate child 
care settings and services of the highest possible quality in accordance with the 
basic principle of continuity of care. These settings shall include, but not be 
limited to, family day care homes, mini-centers, centers and schools. 

(3) Promote the growth, development and safety of children by working 
with community groups including providers and parents to establish standards 
for quality service, training of child care providers, fair and equitable 
monitoring, and salary levels commensurate with provider responsibilities and 
support services. 

(4) Promote equal access to quality, affordable, socio-economically 
integrated child care for all children and families. 

(5) Facilitate broad community and private sector involvement in the 
provision of quality child care services to foster economic development and 
assist industry through the department ((efearhearning)). 

Sec. 213. RCW 43.215.545 and 2013 c 323 s 8 are each amended to read as 
follows: 

The department ((e£earty-learning)) shall: 

(1) Work in conjunction with the statewide child care resource and referral 
network as well as local governments, nonprofit organizations, businesses, and 
community child care advocates to create local child care resource and referral 
organizations. These organizations may carry out needs assessments, resource 
development, provider training, technical assistance, and parent information and 
training; 

(2) Actively seek public and private money for distribution as grants to the 
statewide child care resource and referral network and to existing or potential 
local child care resource and referral organizations; 

(3) Adopt rules regarding the application for and distribution of grants to 
local child care resource and referral organizations. The rules shall, at a 
minimum, require an applicant to submit a plan for achieving the following 
objectives: 

(a) Provide parents with information about child care resources, including 
location of services and subsidies; 

(b) Carry out child care provider recruitment and training programs, 
including training under RCW 74.25.040; 

(c) Offer support services, such as parent and provider seminars, toy-lending 
libraries, and substitute banks; 

(d) Provide information for businesses regarding child care supply and 
demand; 
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(e) Advocate for increased public and private sector resources devoted to 
child care; 

(f) Provide technical assistance to employers regarding employee child care 
services; and 

(g) Serve recipients of temporary assistance for needy families and working 
parents with incomes at or below household incomes of two hundred percent of 
the federal poverty line; 

(4) Provide staff support and technical assistance to the statewide child care 
resource and referral network and local child care resource and referral 
organizations; 

(5) Maintain a statewide child care licensing data bank and work with 
department licensors to provide information to local child care resource and 
referral organizations about licensed child care providers in the state; 

(6) Through the statewide child care resource and referral network and local 
resource and referral organizations, compile data about local child care needs 
and availability for future planning and development; 

(7) Coordinate with the statewide child care resource and referral network 
and local child care resource and referral organizations for the provision of 
training and technical assistance to child care providers; 

(8) Collect and assemble information regarding the availability of insurance 
and of federal and other child care funding to assist state and local agencies, 
businesses, and other child care providers in offering child care services; 

(9) Subject to the availability of amounts appropriated for this specific 
purpose, ((beginning-September-1,2013;)) increase the base rate for all child 
care providers by ten percent; 

(10) Subject to the availability of amounts appropriated for this specific 
purpose, provide tiered subsidy rate enhancements to child care providers if the 
provider meets the following requirements: 

(a) The provider enrolls in quality rating and improvement system levels 2, 
3, 4, or 5; 

(b) The provider is actively participating in the early achievers program; 

(c) The provider continues to advance towards level 5 of the early achievers 
program; and 

(d) The provider must complete level 2 within thirty months or the 
reimbursement rate returns the level 1 rate; and 

(11) Require exempt providers to participate in continuing education, if 
adequate funding is available. 


Sec. 214. RCW 43.215.550 and 2006 c 265 s 203 are each amended to read 
as follows: 

An employer liaison position is established in the department ((ef-early 
learning)) to be colocated with the department of ((community—trade—and 
eeenemie—develepment)) commerce. The employer liaison shall, within 
appropriated funds: 

(1) Staff and assist the child care partnership in the implementation of its 
duties; 

(2) Provide technical assistance to employers regarding child care services, 
working with and through local resource and referral organizations whenever 
possible. Such technical assistance shall include at a minimum: 

(a) Assessing the child care needs of employees and prospective employees; 
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(b) Reviewing options available to employers interested in increasing access 
to child care for their employees; 

(c) Developing techniques to permit small businesses to increase access to 
child care for their employees; 

(d) Reviewing methods of evaluating the impact of child care activities on 
employers; and 

(e) Preparing, collecting, and distributing current information for employers 
on options for increasing involvement in child care; and 

(3) Provide assistance to local child care resource and referral organizations 
to increase their capacity to provide quality technical assistance to employers in 
their community. 


Sec. 215. RCW 28A.150.315 and 2012 c 51 s 1 are each amended to read 
as follows: 

(1) Beginning with the 2007-08 school year, funding for voluntary all-day 
kindergarten programs shall be phased-in beginning with schools with the 
highest poverty levels, defined as those schools with the highest percentages of 
students qualifying for free and reduced-price lunch support in the prior school 
year. During the 2011-2013 biennium, funding shall continue to be phased-in 
each year until full statewide implementation of all-day kindergarten 1s achieved 
in the 2017-18 school year. Once a school receives funding for the all-day 
kindergarten program, that school shall remain eligible for funding in 
subsequent school years regardless of changes in the school's percentage of 
students eligible for free and reduced-price lunches as long as other program 
requirements are fulfilled. Additionally, schools receiving all-day kindergarten 
program support shall agree to the following conditions: 

(a) Provide at least a one thousand-hour instructional program; 

(b) Provide a curriculum that offers a rich, varied set of experiences that 
assist students in: 

(1) Developing initial skills in the academic areas of reading, mathematics, 
and writing; 

(11) Developing a variety of communication skills; 

(iii) Providing experiences in science, social studies, arts, health and 
physical education, and a world language other than English; 

(iv) Acquiring large and small motor skills; 

(v) Acquiring social and emotional skills including successful participation 
in learning activities as an individual and as part of a group; and 

(vi) Learning through hands-on experiences; 

(c) Establish learning environments that are developmentally appropriate 
and promote creativity; 

(d) Demonstrate strong connections and communication with early learning 
community providers; and 

(e) Participate in kindergarten program readiness activities with early 
learning providers and parents. 

(2)(a) It is the intent of the legislature that administration of the Washington 
kindergarten inventory of developing skills as required in this subsection (2) and 
RCW 28A.655.080 replace administration of other assessments being required 
by school districts or that other assessments only be administered if they seek to 
obtain information not covered by the Washington kindergarten inventory of 
developing skills. 
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(b) In addition to the requirements in subsection (1) of this section and to the 
extent funds are available, beginning with the 2011-12 school year on a 
voluntary basis, schools must identify the skills, knowledge, and characteristics 
of kindergarten students at the beginning of the school year in order to support 
social-emotional, physical, and cognitive growth and development of individual 
children; support early learning provider and parent involvement; and inform 
instruction. Kindergarten teachers shall administer the Washington kindergarten 
inventory of developing skills, as directed by the superintendent of public 
instruction in consultation with the department of ((early-learning)) children 
youth, and families and in collaboration with the nongovernmental private- 
public partnership designated in RCW 43.215.070 (as recodified by this act), and 
report the results to the superintendent. The superintendent shall share the results 
with the ((direeter)) secretary of the department of ((early-learning)) children, 
youth, and families. 

(c) School districts shall provide an opportunity for parents and guardians to 
excuse their children from participation in the Washington kindergarten 
inventory of developing skills. 

(3) Subject to funds appropriated for this purpose, the superintendent of 
public instruction shall designate one or more school districts to serve as 
resources and examples of best practices in designing and operating a 
high-quality all-day kindergarten program. Designated school districts shall 
serve as lighthouse programs and provide technical assistance to other school 
districts in the initial stages of implementing an all-day kindergarten program. 
Examples of topics addressed by the technical assistance include strategic 
planning, developing the instructional program and curriculum, working with 
early learning providers to identify students and communicate with parents, and 
developing kindergarten program readiness activities. 


Sec. 216. RCW 28A.155.065 and 2016 c 57 s 3 are each amended to read 
as follows: 

(1) Each school district shall provide or contract for early intervention 
services to all eligible children with disabilities from birth to three years of age. 
Eligibility shall be determined according to Part C of the federal individuals with 
disabilities education act or other applicable federal and state laws, and as 
specified in the Washington Administrative Code adopted by the state lead 
agency, which is the department of ((early-learning)) children, youth, and 
families. School districts shall provide or contract, or both, for early intervention 
services in partnership with local birth-to-three lead agencies and birth-to-three 
providers. Services provided under this section shall not supplant services or 
funding currently provided in the state for early intervention services to eligible 
children with disabilities from birth to three years of age. The state-designated 
birth-to-three lead agency shall be payor of last resort for birth-to-three early 
intervention services provided under this section. 

(2)(a) By October 1, 2016, the office of the superintendent of public 
instruction shall provide the department of early learning, in its role as state lead 
agency, with a full accounting of the school district expenditures from the 2013- 
14 and 2014-15 school years, disaggregated by district, for birth-to-three early 
intervention services provided under this section. 

(b) The reported expenditures must include, but are not limited to per 
student allocations, per student expenditures, the number of children served, 
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detailed information on services provided by school districts and contracted for 
by school districts, coordination and transition services, and administrative 
costs. 

(3) The services in this section are not part of the state's program of basic 
education pursuant to Article IX of the state Constitution. 


Sec. 217. RCW 28A.210.070 and 2006 c 263 s 908 are each amended to 
read as follows: 

As used in RCW 28A.210.060 through 28A.210.170: 

(1) "Chief administrator" shall mean the person with the authority and 
responsibility for the immediate supervision of the operation of a school or day 
care center as defined in this section or, in the alternative, such other person as 
may hereafter be designated in writing for the purposes of RCW 28A.210.060 
through 28A.210.170 by the statutory or corporate board of directors of the 
school district, school, or day care center or, if none, such other persons or 
person with the authority and responsibility for the general supervision of the 
operation of the school district, school or day care center. 

(2) "Full immunization" shall mean immunization against certain vaccine- 
preventable diseases in accordance with schedules and with immunizing agents 
approved by the state board of health. 

(3) "Local health department" shall mean the city, town, county, district or 
combined city-county health department, board of health, or health officer which 
provides public health services. 

(4) "School" shall mean and include each building, facility, and location at 
or within which any or all portions of a preschool, kindergarten and grades one 
through twelve program of education and related activities are conducted for two 
or more children by or in behalf of any public school district and by or in behalf 
of any private school or private institution subject to approval by the state board 
of education pursuant to RCW 28А.305.130, 28A.195.010 through 
28А.195.050, and 28A.410.120. 

(5) "Day care center" shall mean an agency which regularly provides care 
for a group of thirteen or more children for periods of less than twenty-four 
hours and is licensed pursuant to chapter ((#445)) 43.215 RCW (as recodified 
by this act). 

(6) "Child" shall mean any person, regardless of age, in attendance at a 
public or private school or a licensed day care center. 


Sec. 218. RCW 28A.215.020 and 2006 c 263 s 411 are each amended to 
read as follows: 

Expenditures under federal funds and/or state appropriations made to carry 
out the purposes of RCW 28A.215.010 through 28A.215.050 shall be made by 
warrants issued by the state treasurer upon order of the superintendent of public 
instruction. The superintendent of public instruction shall make necessary rules 
to carry out the pupe of RCW 28A.215. or ((After-beine notified bythe 

that there4s-an 


agency 
learning;)) The superintendent shall consult with ((that-ageney)) the department 
of children, youth, and families when establishing relevant rules. 


Sec. 219. RCW 28A.320.191 and 2010 c 231 s 5 are each amended to read 
as follows: 
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For the program of early learning established in RCW ((43-245-444)) 
43.215.455 (as recodified by this act), school districts: 

(1) Shall work cooperatively with program providers to coordinate the 
transition from preschool to kindergarten so that children and their families are 
well-prepared and supported; and 


(2) May contract with the department of ((early-learning)) children, youth, 
and families to deliver services under the program. 


Sec. 220. RCW 284.400.303 and 2014 c 50 s 1 are each amended to read 
as follows: 

(1) School districts, educational service districts, the Washington state 
center for childhood deafness and hearing loss, the state school for the blind, and 
their contractors hiring employees who will have regularly scheduled 
unsupervised access to children shall require a record check through the 
Washington state patrol criminal identification system under RCW 43.43.830 
through 43.43.834, 10.97.030, and 10.97.050 and through the federal bureau of 
investigation before hiring an employee. The record check shall include a 
fingerprint check using a complete Washington state criminal identification 
fingerprint card. The requesting entity shall provide a copy of the record report 
to the applicant. When necessary, applicants may be employed on a conditional 
basis pending completion of the investigation. If the applicant has had a record 
check within the previous two years, the district, the Washington state center for 
childhood deafness and hearing loss, the state school for the blind, or contractor 
may waive the requirement. Except as provided in subsection (2) of this section, 
the district, pursuant to chapter 41.59 or 41.56 RCW, the Washington state center 
for childhood deafness and hearing loss, the state school for the blind, or 
contractor hiring the employee shall determine who shall pay costs associated 
with the record check. 

(2) Federal bureau of Indian affairs-funded schools may use the process in 
subsection (1) of this section to perform record checks for their employees and 
applicants for employment. 

(3) Individuals who hold a valid portable background check clearance card 
issued by the department of ((early-learning)) children, youth, and families 
consistent with RCW 43.215.215 (as recodified by this act) can meet the 
requirements in subsection (1) of this section by providing a true and accurate 
copy of their Washington state patrol and federal bureau of investigation 
background report results to the office of the superintendent of public 
instruction. 


Sec. 221. RCW 28А 410.010 and 2014 c 50 s 2 are each amended to read 
as follows: 

(1)(а) The Washington professional educator standards board shall 
establish, publish, and enforce rules determining eligibility for and certification 
of personnel employed in the common schools of this state, including 
certification for emergency or temporary, substitute or provisional duty and 
under such certificates or permits as the board shall deem proper or as otherwise 
prescribed by law. The rules shall require that the initial application for 
certification shall require a record check of the applicant through the Washington 
state patrol criminal identification system and through the federal bureau of 
investigation at the applicant's expense. The record check shall include a 
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fingerprint check using a complete Washington state criminal identification 
fingerprint card. An individual who holds a valid portable background check 
clearance card issued by the department of ((earhytearning)) children, youth, and 
families consistent with RCW 43.215.215 (as recodified by this act) is exempt 
from the office of the superintendent of public instruction fingerprint 
background check if the individual provides a true and accurate copy of his or 
her Washington state patrol and federal bureau of investigation background 
report results to the office of the superintendent of public instruction. The 
superintendent of public instruction may waive the record check for any 
applicant who has had a record check within the two years before application. 
The rules shall permit a holder of a lapsed certificate but not a revoked or 
suspended certificate to be employed on a conditional basis by a school district 
with the requirement that the holder must complete any certificate renewal 
requirements established by the state board of education within two years of 
initial reemployment. 

(b) In establishing rules pertaining to the qualifications of instructors of 
American sign language the board shall consult with the national association of 
the deaf, "sign instructors guidance network" (s.i.g.n.), and the Washington state 
association of the deaf for evaluation and certification of sign language 
instructors. 

(c) The board shall develop rules consistent with RCW 18.340.020 for the 
certification of spouses of military personnel. 

(2) The superintendent of public instruction shall act as the administrator of 
any such rules and have the power to issue any certificates or permits and revoke 
the same in accordance with board rules. 


Sec. 222. RCW 42.56.230 and 2015 c 224 s 2 and 2015 c 47 s 1 are each 
reenacted and amended to read as follows: 

The following personal information is exempt from public inspection and 
copying under this chapter: 

(1) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients; 

(2)(a) Personal information: 

(1) For a child enrolled in licensed child care in any files maintained by the 
department of ((earhtearning)) children, youth, and families; 

(п) For a child enrolled in a public or nonprofit program serving or 
pertaining to children, adolescents, or students, including but not limited to early 
learning or child care services, parks and recreation programs, youth 
development programs, and after-school programs; or 

(iii) For the family members or guardians of a child who is subject to the 
exemption under this subsection (2) if the family member or guardian has the 
same last name ((effas})) as the child or if the family member or guardian 
resides at the same address ((effas})) as the child and disclosure of the family 
member's or guardian's information would result in disclosure of the personal 
information exempted under (a)(1) and (i1) of this subsection. 

(b) Emergency contact information under this subsection (2) may be 
provided to appropriate authorities and medical personnel for the purpose of 
treating the individual during an emergency situation; 


[ 2130 ] 


WASHINGTON LAWS, 2017 Ch. 6 


(3) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy; 

(4) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons 
would: (a) Be prohibited to such persons by RCW 84.08.210, 82.32.330, 
84.40.020, 84.40.340, or any ordinance authorized under RCW 35.102.145; or 
(b) violate the taxpayer's right to privacy or result in unfair competitive 
disadvantage to the taxpayer; 

(5) Credit card numbers, debit card numbers, electronic check numbers, 
card expiration dates, or bank or other financial information as defined in RCW 
9.35.005 including social security numbers, except when disclosure is expressly 
required by or governed by other law; 

(6) Personal and financial information related to a small loan or any system 
of authorizing a small loan in RCW 31.45.093; 

(7)(a) Any record used to prove identity, age, residential address, social 
security number, or other personal information required to apply for a driver's 
license or identicard. 

(b) Information provided under RCW 46.20.111 that indicates that an 
applicant declined to register with the selective service system. 

(c) Any record pertaining to a vehicle license plate, driver's license, or 
identicard issued under RCW 46.08.066 that, alone or in combination with any 
other records, may reveal the identity of an individual, or reveal that an 
individual is or was, performing an undercover or covert law enforcement, 
confidential public health work, public assistance fraud, or child support 
investigative activity. This exemption does not prevent the release of the total 
number of vehicle license plates, drivers' licenses, or identicards that, under 
RCW 46.08.066, an agency or department has applied for, been issued, denied, 
returned, destroyed, lost, and reported for misuse. 

(d) Any record pertaining to a vessel registration issued under RCW 
88.02.330 that, alone or in combination with any other records, may reveal the 
identity of an individual, or reveal that an individual is or was, performing an 
undercover or covert law enforcement activity. This exemption does not prevent 
the release of the total number of vessel registrations that, under RCW 
88.02.330, an agency or department has applied for, been issued, denied, 
returned, destroyed, lost, and reported for misuse; ((and)) 

(8) All information related to individual claims resolution structured 
settlement agreements submitted to the board of industrial insurance appeals 
under RCW 51.04.063, other than final orders from the board of industrial 
insurance appeals. 

Upon request by the legislature, the department of licensing shall provide a 
report to the legislature containing all of the information in subsection (7)(c) and 
(d) of this section that is subject to public disclosure((-)); and 

(9) Voluntarily submitted information contained in a database that is part of 
or associated with enhanced 911 emergency communications systems, or 
information contained or used in emergency notification systems as provided 
under RCW 38.52.575 and 38.52.577. 


Sec. 223. RCW 43.41.400 and 2016 c 72 s 108 are each amended to read as 
follows: 
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(1) An education data center shall be established in the office of financial 
management. The education data center shall jointly, with the legislative 
evaluation and accountability program committee, conduct collaborative 
analyses of early learning, K-12, and higher education programs and education 
issues across the P-20 system, which includes the department of ((early 
learning)) children, youth, and families, the superintendent of public instruction, 
the professional educator standards board, the state board of education, the state 
board for community and technical colleges, the workforce training and 
education coordinating board, the student achievement council, public and 
private nonprofit four-year institutions of higher education, and the employment 
security department. The education data center shall conduct collaborative 
analyses under this section with the legislative evaluation and accountability 
program committee and provide data electronically to the legislative evaluation 
and accountability program committee, to the extent permitted by state and 
federal confidentiality requirements. The education data center shall be 
considered an authorized representative of the state educational agencies in this 
section under applicable federal and state statutes for purposes of accessing and 
compiling student record data for research purposes. 

(2) The education data center shall: 

(a) In consultation with the legislative evaluation and accountability 
program committee and the agencies and organizations participating in the 
education data center, identify the critical research and policy questions that are 
intended to be addressed by the education data center and the data needed to 
address the questions; 

(b) Coordinate with other state education agencies to compile and analyze 
education data, including data on student demographics that is disaggregated by 
distinct ethnic categories within racial subgroups, and complete P-20 research 
projects; 

(c) Collaborate with the legislative evaluation and accountability program 
committee and the education and fiscal committees of the legislature in 
identifying the data to be compiled and analyzed to ensure that legislative 
interests are served; 

(d) Annually provide to the K-12 data governance group a list of data 
elements and data quality improvements that are necessary to answer the 
research and policy questions identified by the education data center and have 
been identified by the legislative committees in (c) of this subsection. Within 
three months of receiving the list, the K-12 data governance group shall develop 
and transmit to the education data center a feasibility analysis of obtaining or 
improving the data, including the steps required, estimated time frame, and the 
financial and other resources that would be required. Based on the analysis, the 
education data center shall submit, if necessary, a recommendation to the 
legislature regarding any statutory changes or resources that would be needed to 
collect or improve the data; 

(e) Monitor and evaluate the education data collection systems of the 
organizations and agencies represented in the education data center ensuring that 
data systems are flexible, able to adapt to evolving needs for information, and to 
the extent feasible and necessary, include data that are needed to conduct the 
analyses and provide answers to the research and policy questions identified in 
(a) of this subsection; 
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(f) Track enrollment and outcomes through the public centralized higher 
education enrollment system; 

(g) Assist other state educational agencies' collaborative efforts to develop a 
long-range enrollment plan for higher education including estimates to meet 
demographic and workforce needs; 

(h) Provide research that focuses on student transitions within and among 
the early learning, K-12, and higher education sectors in the P-20 system; 

(1) Prepare a regular report on the educational and workforce outcomes of 
youth in the juvenile justice system, using data disaggregated by age, and by 
ethnic categories and racial subgroups in accordance with RCW 28A.300.042; 
and 

(j) Make recommendations to the legislature as necessary to help ensure the 
goals and objectives of this section and RCW 28A.655.210 and 28A.300.507 are 
met. 

(3) The department of ((early-dearmimg)) children, youth, and families, 
superintendent of public instruction, professional educator standards board, state 
board of education, state board for community and technical colleges, workforce 
training and education coordinating board, student achievement council, public 
four-year institutions of higher education, department of social and health 
services, and employment security department shall work with the education 
data center to develop data-sharing and research agreements, consistent with 
applicable security and confidentiality requirements, to facilitate the work of the 
center. The education data center shall also develop data-sharing and research 
agreements with the administrative office of the courts to conduct research on 
educational and workforce outcomes using data maintained. under RCW 
13.50.010(12) related to juveniles. Private, nonprofit institutions of higher 
education that provide programs of education beyond the high school level 
leading at least to the baccalaureate degree and are accredited by the Northwest 
association of schools and colleges or their peer accreditation bodies may also 
develop data-sharing and research agreements with the education data center, 
consistent with applicable security and confidentiality requirements. The 
education data center shall make data from collaborative analyses available to 
the education agencies and institutions that contribute data to the education data 
center to the extent allowed by federal and state security and confidentiality 
requirements applicable to the data of each contributing agency or institution. 


Sec. 224. RCW 43.43.832 and 2012 c 44 s 2 and 2012 c 10 s 41 are each 
reenacted and amended to read as follows: 

(1) The Washington state patrol identification and criminal history section 
shall disclose conviction records as follows: 

(a) An applicant's conviction record, upon the request of a business or 
organization as defined in RCW 43.43.830, a developmentally disabled person, 
or a vulnerable adult as defined in RCW 43.43.830 or his or her guardian; 

(b) The conviction record of an applicant for certification, upon the request 
of the Washington professional educator standards board; 

(c) Any conviction record to aid in the investigation and prosecution of 
child, developmentally disabled person, and vulnerable adult abuse cases and to 
protect children and adults from further incidents of abuse, upon the request of a 
law enforcement agency, the office of the attorney general, prosecuting 
authority, or the department of social and health services; and 
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(d) A prospective client's or resident's conviction record, upon the request of 
a business or organization that qualifies for exemption under section 501(c)(3) of 
the internal revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)) and that provides 
emergency shelter or transitional housing for children, persons with 
developmental disabilities, or vulnerable adults. 

(2) The secretary of the department of social and health services and the 
secretary of children, youth, and families must establish rules and set standards 
to require specific action when considering the information received pursuant to 
subsection (1) of this section, and when considering additional information 
including but not limited to civil adjudication proceedings as defined in RCW 
43.43.830 and any out-of-state equivalent, in the following circumstances: 

(a) When considering persons for state employment in positions directly 
responsible for the supervision, care, or treatment of children, vulnerable adults, 
or individuals with mental illness or developmental disabilities; 

(b) When considering persons for state positions involving unsupervised 
access to vulnerable adults to conduct comprehensive assessments, financial 
eligibility determinations, licensing and certification activities, investigations, 
surveys, or case management; or for state positions otherwise required by federal 
law to meet employment standards; 

(c) When licensing agencies or facilities with individuals in positions 
directly responsible for the care, supervision, or treatment of children, 
developmentally disabled persons, or vulnerable adults, including but not limited 
to agencies or facilities licensed under chapter 74.15 or 18.51 RCW; 

(d) When contracting with individuals or businesses or organizations for the 
care, supervision, case management, or treatment, including peer counseling, of 
children, developmentally disabled persons, or vulnerable adults, including but 
not limited to services contracted for under chapter 18.20, 70.127, 70.128, 72.36, 
or 74.39A RCW or Title 71A RCW; 

(e) When individual providers are paid by the state or providers are paid by 
home care agencies to provide in-home services involving unsupervised access 
to persons with physical, mental, or developmental disabilities or mental illness, 
or to vulnerable adults as defined in chapter 74.34 RCW, including but not 
limited to services provided under chapter 74.39 or 74.39A RCW. 

(3) The ((direeter)) secretary of the department of ((early-learning)) 
children, youth, and families shall investigate the conviction records, pending 
charges, and other information including civil adjudication proceeding records 
of current employees and of any person actively being considered for any 
position with the department who will or may have unsupervised access to 
children, or for state positions otherwise required by federal law to meet 
employment standards. "Considered for any position" includes decisions about 
(a) initial hiring, layoffs, reallocations, transfers, promotions, or demotions, or 
(b) other decisions that result in an individual being in a position that will or may 
have unsupervised access to children as an employee, an intern, or a volunteer. 

(4) The ((direeter)) secretary of the department of ((early-learning)) 
children, youth, and families shall adopt rules and investigate conviction 
records, pending charges, and other information including civil adjudication 
proceeding records, in the following circumstances: 

(a) When licensing or certifying agencies with individuals in positions that 
will or may have unsupervised access to children who are in child day care, in 
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early learning programs, or receiving early childhood education services, 
including but not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are sixteen years 
of age or older; 

(b) When authorizing individuals who will or may have unsupervised access 
to children who are in child day care, in early learning programs, or receiving 
early childhood learning education services in licensed or certified agencies, 
including but not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are sixteen years 
of age or older; 

(c) When contracting with any business or organization for activities that 
will or may have unsupervised access to children who are in child day care, in 
early learning programs, or receiving early childhood learning education 
services; 

(d) When establishing the eligibility criteria for individual providers to 
receive state paid subsidies to provide child day care or early learning services 
that will or may involve unsupervised access to children. 

(5) Whenever a state conviction record check is required by state law, 
persons may be employed or engaged as volunteers or independent contractors 
on a conditional basis pending completion of the state background investigation. 
Whenever a national criminal record check through the federal bureau of 
investigation is required by state law, a person may be employed or engaged as a 
volunteer or independent contractor on a conditional basis pending completion 
of the national check. The Washington personnel resources board shall adopt 
tules to accomplish the purposes of this subsection as it applies to state 
employees. 

(6)(a) For purposes of facilitating timely access to criminal background 
information and to reasonably minimize the number of requests made under this 
section, recognizing that certain health care providers change employment 
frequently, health care facilities may, upon request from another health care 
facility, share copies of completed criminal background inquiry information. 

(b) Completed criminal background inquiry information may be shared by a 
willing health care facility only if the following conditions are satisfied: The 
licensed health care facility sharing the criminal background inquiry information 
is reasonably known to be the person's most recent employer, no more than 
twelve months has elapsed from the date the person was last employed at a 
licensed health care facility to the date of their current employment application, 
and the criminal background information is no more than two years old. 

(c) If criminal background inquiry information is shared, the health care 
facility employing the subject of the inquiry must require the applicant to sign a 
disclosure statement indicating that there has been no conviction or finding as 
described in RCW 43.43.842 since the completion date of the most recent 
criminal background inquiry. 

(d) Any health care facility that knows or has reason to believe that an 
applicant has or may have a disqualifying conviction or finding as described in 
RCW 43.43.842, subsequent to the completion date of their most recent criminal 
background inquiry, shall be prohibited from relying on the applicant's previous 
employer's criminal background inquiry information. A new criminal 
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background inquiry shall be requested pursuant to RCW 43.43.830 through 
43.43.842. 

(e) Health care facilities that share criminal background inquiry information 
shall be immune from any claim of defamation, invasion of privacy, negligence, 
or any other claim in connection with any dissemination of this information in 
accordance with this subsection. 

(f) Health care facilities shall transmit and receive the criminal background 
inquiry information in a manner that reasonably protects the subject's rights to 
privacy and confidentiality. 


Sec. 225. RCW 43.43.837 and 2012 c 164 s 506 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, in order to 
determine the character, competence, and suitability of any applicant or service 
provider to have unsupervised access, the secretary of the department of social 
and health services and the secretary of the department of children, youth, and 
families may require a fingerprint-based background check through both the 
Washington state patrol and the federal bureau of investigation at any time, but 
shall require a fingerprint-based background check when the applicant or service 
provider has resided in the state less than three consecutive years before 
application, and: 

(a) Is an applicant or service provider providing services to children or 
people with developmental disabilities under RCW 74.15.030; 

(b) Is an individual residing in an applicant or service provider's home, 
facility, entity, agency, or business or who is authorized by the department of 
social and health services or the department of children, youth, and families to 
provide services to children or people with developmental disabilities under 
RCW 74.15.030; or 

(c) Is an applicant or service provider providing in-home services funded 


by: 
(1) Medicaid personal care under RCW 74.09.520; 
(11) Community options program entry system waiver services under RCW 
74.394.030; 

(iii) Chore services under RCW 74.394.110; or 

(iv) Other home and community long-term care programs, established 
pursuant to chapters 74.39 and 74.39A RCW, administered by the department of 
social and health services. 

(2) Long-term care workers, as defined in RCW 74.394.009, who are hired 
after January 7, 2012, are subject to background checks under RCW 
74.394.056. 

(3) To satisfy the shared background check requirements provided for in 
RCW 43.215.215 (as recodified by this act) and 43.20A.710, the department of 
((early-learning)) children, youth, and families and the department of social and 
health services shall share federal fingerprint-based background check results as 
permitted under the law. The purpose of this provision is to allow both 
departments to fulfill their joint background check responsibility of checking 
any individual who may have unsupervised access to vulnerable adults, children, 
or juveniles. Neither department may share the federal background check results 
with any other state agency or person. 
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(4) The secretary of the department of children, youth, and families shall 
require a fingerprint-based background check through the Washington state 
patrol identification and criminal history section and the federal bureau of 
investigation when the department seeks to approve an applicant or service 
provider for a foster or adoptive placement of children in accordance with 
federal and state law. Fees charged by the Washington state patrol and the 
federal bureau of investigation for fingerprint-based background checks shall be 
paid by the department of children, youth, and families for applicant and service 
providers providing foster care as required in RCW 74.15.030. 

(5) Any secure facility operated by the department of social and health 
services or the department of children, youth, and families under chapter 71.09 
RCW shall require applicants and service providers to undergo a fingerprint- 
based background check through the Washington state patrol identification and 
criminal history section and the federal bureau of investigation. 

(6) Service providers and service provider applicants who are required to 
complete a fingerprint-based background check may be hired for a one hundred 
twenty-day provisional period as allowed under law or program rules when: 

(a) A fingerprint-based background check is pending; and 

(b) The applicant or service provider is not disqualified based on the 
immediate result of the background check. 

(7) Fees charged by the Washington state patrol and the federal bureau of 
investigation for fingerprint-based background checks shall be paid by the 
applicable department for applicants or service providers providing: 

(a) Services to people with a developmental disability under RCW 
74.15.030; 

(b) In-home services funded by medicaid personal care under RCW 
74.09.520; 

(c) Community options program entry system waiver services under RCW 
74.394.030; 

(d) Chore services under RCW 74.394.110; 

(e) Services under other home and community long-term care programs, 
established pursuant to chapters 74.39 and 74.394 RCW, administered by the 
department of social and health services or the department of children, youth, 
and families; and 

(f) Services in, or to residents of, a secure facility under RCW 71.09.115((s 


te Foster care-as required ander RCW 74 15-036). 

(8) Service providers licensed under RCW 74.15.030 must pay fees charged 
by the Washington state patrol and the federal bureau of investigation for 
conducting fingerprint-based background checks. 

(9) ((Chidren's—administration)) Department of children, youth, and 
families service providers licensed under RCW 74.15.030 may not pass on the 
cost of the background check fees to their applicants unless the individual is 
determined to be disqualified due to the background information. 

(10) The department of social and health services and the department of 
children, youth, and families shall develop rules identifying the financial 
responsibility of service providers, applicants, and the department for paying the 
fees charged by law enforcement to roll, print, or scan fingerprints-based for the 
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purpose of a Washington state patrol or federal bureau of investigation 
fingerprint-based background check. 

(11) For purposes of this section, unless the context plainly indicates 
otherwise: 

(a) "Applicant" means a current or prospective department of social and 
health services, department of children, youth, and families, or service provider 
employee, volunteer, student, intern, researcher, contractor, or any other 
individual who will or may have unsupervised access because of the nature of 
the work or services he or she provides. "Applicant" includes but is not limited 
to any individual who will or may have unsupervised access and is: 

(1) Applying for a license or certification from the department of social and 
health services or the department of children, youth, and families; 

(ii) Seeking a contract with the department of social and health services, the 
department of children, youth, and families, or a service provider; 

(iii) Applying for employment, promotion, reallocation, or transfer; 

(iv) An individual that a department of social and health services or the 
department of children, youth, and families client or guardian of a department of 
social and health services or department of children, youth, and families client 
chooses to hire or engage to provide services to himself or herself or another 
vulnerable adult, juvenile, or child and who might be eligible to receive payment 
from the department of social and health services or the department of children, 
youth, and families for services rendered; or 

(v) A department of social and health services or department of children, 
youth, and families applicant who will or may work in a department-covered 
position. 

(b) "Authorized" means the department of social and health services or the 
department of children, youth, and families grants an applicant, home, or facility 
permission to: 

(i) Conduct licensing, certification, or contracting activities; 

(11) Have unsupervised access to vulnerable adults, juveniles, and children; 

(iii) Receive payments from a department of social and health services or 
department of children, youth, and families program; or 

(iv) Work or serve in a department of social and health services or 
department of children, youth. and families covered position. 

(c) (“Departmen eans the departme А e 

(4) "Secretary" means the incus of ihe ерлш of social ш health 
services. 

((€e))) (d) "Secure facility" has the meaning provided in RCW 71.09.020. 

((&))) (e) "Service provider" means entities, facilities, agencies, businesses, 
or individuals who are licensed, certified, authorized, or regulated by, receive 
payment from, or have contracts or agreements with the department of social and 
health services or the department of children, youth, and families to provide 
services to vulnerable adults, juveniles, or children. "Service provider" includes 
individuals whom a department of social and health services or department of 
children, youth, and families client or guardian of a department of social and 
health services or department of children, youth, and families client may choose 
to hire or engage to provide services to himself or herself or another vulnerable 
adult, juvenile, or child and who might be eligible to receive payment from the 
department of social and health services or the department of children, youth, 
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and families for services rendered. "Service provider" does not include those 
certified under chapter 70.96A RCW. 


Sec. 226. RCW 43.43.838 and 2009 c 170 s 1 are each amended to read as 
follows: 

(1) After January 1, 1988, and notwithstanding any provision of RCW 
43.43.700 through 43.43.810 to the contrary, the state patrol shall furnish a 
transcript of the conviction record pertaining to any person for whom the state 
patrol or the federal bureau of investigation has a record upon the written request 
of: 

(a) The subject of the inquiry; 

(b) Any business or organization for the purpose of conducting evaluations 
under RCW 43.43.832; 

(c) The department of social and health services; 

(d) Any law enforcement agency, prosecuting authority, or the office of the 
attorney general; 

(e) The department of social and health services for the purpose of meeting 
responsibilities set forth in chapter (G) 18.51, 18.20, or 72.23 RCW, or any 
later-enacted statute which purpose is to regulate or license a facility which 
handles vulnerable adults((Heoweveraccess-to-convietionrecords-pursuantto 


as-set forth in RCW 415.0304); or 


(f) The department of ((earbytearning)) children, youth, and families for the 
purpose of meeting responsibilities in chapters 43.215 (as recodified by this act) 
and 74.15 RCW. However, access to conviction records pursuant to this 
subsection (1)(f) does not limit or restrict the ability of department of children, 
youth, and families to obtain additional information regarding conviction 


records and pending charges as provided in RCW 74.15.030(2)(b). 


(2) The state patrol shall by rule establish fees for disseminating records 
under this section to recipients identified in subsection (1)(a) and (b) of this 
section. The state patrol shall also by rule establish fees for disseminating 
records in the custody of the national crime information center. The revenue 
from the fees shall cover, as nearly as practicable, the direct and indirect costs to 
the state patrol of disseminating the records. No fee shall be charged to a 
nonprofit organization for the records check. Record checks requested by school 
districts and educational service districts using only name and date of birth will 
be provided free of charge. 

(3) No employee of the state, employee of a business or organization, or the 
business or organization is liable for defamation, invasion of privacy, 
negligence, or any other claim in connection with any lawful dissemination of 
information under RCW 43.43.830 through 43.43.840 or 43.43.760. 

(4) Before July 26, 1987, the state patrol shall adopt rules and forms to 
implement this section and to provide for security and privacy of information 
disseminated under this section, giving first priority to the criminal justice 
requirements of this chapter. The rules may include requirements for users, 
audits of users, and other procedures to prevent use of civil adjudication record 
information or criminal history record information inconsistent with this chapter. 
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(5) Nothing in RCW 43.43.830 through 43.43.840 shall authorize an 
employer to make an inquiry not specifically authorized by this chapter, or be 
construed to affect the policy of the state declared in chapter 9.96A RCW. 


Sec. 227. RCW 43.88.096 and 2013 2nd sp.s. c 32s 1 are each amended to 
read as follows: 

(1) As used in this section: 

(a) "Designated state agency" means the department of social and health 
services, the department of health, the health care authority, the department of 
commerce, the department of ecology, the department of fish and wildlife, the 
office of the superintendent of public instruction, and the department of ((early 
learning)) children, youth, and families. 

(b) "Federal receipts" means the federal financial assistance, as defined in 
31 U.S.C. Sec. 7501 on September 28, 2013, that 1s reported as part of a single 
audit. 

(c) "Single audit" is as defined in 31 U.S.C. Sec. 7501 on September 28, 
2013. 

(2) Subject to subsection (3) of this section, a designated state agency shall 
prepare as part of the agency's biennial budget submittal under this chapter a 
report that: 

(a) Reports the aggregate value of federal receipts the designated state 
agency estimated for the ensuing biennium; 

(b) Calculates the percentage of the designated state agency's total budget 
for the ensuing biennium that constitutes federal receipts that the designated 
state agency received; and 

(c) Develops plans for operating the designated state agency if there is a 
reduction of: 

(1) Five percent or more in the federal receipts that the designated state 
agency receives; and 

(11) Twenty-five percent or more in the federal receipts that the designated 
state agency receives. 

(3) The report required by subsection (2) of this section prepared by the 
superintendent of public instruction shall include the information required by 
subsection (2)(a) through (c) of this section for each school district within the 
State. 


PART III 
TRANSFER OF CHILD WELFARE POLICIES AND PROGRAMS 


Sec. 301. RCW 4.24.595 and 2012 c 259 s 13 are each amended to read as 
follows: 

(1) Governmental entities, and their officers, agents, employees, and 
volunteers, are not liable in tort for any of their acts or omissions in emergent 
placement investigations of child abuse or neglect under chapter 26.44 RCW 
including, but not limited to, any determination to leave a child with a parent, 
custodian, or guardian, or to return a child to a parent, custodian, or guardian, 
unless the act or omission constitutes gross negligence. Emergent placement 
investigations are those conducted prior to a shelter care hearing under RCW 
13.34.065. 

(2) The department of ((seeial-and-health-serviees)) children, youth, and 
families and its employees shall comply with the orders of the court, including 
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shelter care and other dependency orders, and are not liable for acts performed to 
comply with such court orders. In providing reports and recommendations to the 
court, employees of the department of ((seeial-and-health-serviees)) children, 
youth, and families are entitled to the same witness immunity as would be 
provided to any other witness. 


Sec. 302. RCW 13.34.030 and 2017 c 276 s 2 are each amended to read as 
follows: 

((Eer-purpeses-ef)) The definitions in this section apply throughout this 
chapter((:)) unless the context clearly requires otherwise. 

(1) "Abandoned" means when the child's parent, guardian, or other 
custodian has expressed, either by statement or conduct, an intent to forego, for 
an extended period, parental rights or responsibilities despite an ability to 
exercise such rights and responsibilities. If the court finds that the petitioner has 
exercised due diligence in attempting to locate the parent, no contact between 
the child and the child's parent, guardian, or other custodian for a period of three 
months creates a rebuttable presumption of abandonment, even if there is no 
expressed intent to abandon. 

(2) "Child," "juvenile," and "youth" mean((s)): 

(a) Any individual under the age of eighteen years; or 

(b) Any individual age eighteen to twenty-one years who is eligible to 
receive and who elects to receive the extended foster care services authorized 
under RCW 74.13.031. A youth who remains dependent and who receives 
extended foster care services under RCW 74.13.031 shall not be considered a 
"child" under any other statute or for any other purpose. 

(3) "Current placement episode" means the period of time that begins with 
the most recent date that the child was removed from the home of the parent, 
guardian, or legal custodian for purposes of placement in out-of-home care and 
continues until: (a) The child returns home; (b) an adoption decree, a permanent 
custody order, or guardianship order is entered; or (c) the dependency is 
dismissed, whichever occurs first. 

(4) "Department" means the department of ((seeral-and-health-serviees)) 
children, youth, and families. 

(5) "Dependency guardian" means the person, nonprofit corporation, or 
Indian tribe appointed by the court pursuant to this chapter for the limited 
purpose of assisting the court in the supervision of the dependency. 

(6) "Dependent child" means any child who: 

(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 26.44 RCW by a person 
legally responsible for the care of the child; 

(c) Has no parent, guardian, or custodian capable of adequately caring for 
the child, such that the child is in circumstances which constitute a danger of 
substantial damage to the child's psychological or physical development; or 

(d) Is receiving extended foster care services, as authorized by RCW 
74.13.031. 

(7) "Developmental disability" means a disability attributable to intellectual 
disability, cerebral palsy, epilepsy, autism, or another neurological or other 
condition of an individual found by the secretary of the department of social and 
health services to be closely related to an intellectual disability or to require 
treatment similar to that required for individuals with intellectual disabilities, 


[2141] 


Ch. 6 WASHINGTON LAWS, 2017 


which disability originates before the individual attains age eighteen, which has 
continued or can be expected to continue indefinitely, and which constitutes a 
substantial limitation to the individual. 


(8) "Educational liaison" means a person who has been appointed by the 
court to fulfill responsibilities outlined in RCW 13.34.046. 


(9) "Extended foster care services" means residential and other support 
services the department is authorized to provide under RCW 74.13.031. These 
services may include placement in licensed, relative, or otherwise approved care, 
or supervised independent living settings; assistance in meeting basic needs; 
independent living services; medical assistance; and counseling or treatment. 

(10) "Guardian" means the person or agency that: (a) Has been appointed as 
the guardian of a child in a legal proceeding, including a guardian appointed 
pursuant to chapter 13.36 RCW; and (b) has the legal right to custody of the 
child pursuant to such appointment. The term "guardian" does not include a 
"dependency guardian" appointed pursuant to a proceeding under this chapter. 

(11) "Guardian ad litem" means a person, appointed by the court to 
represent the best interests of a child in a proceeding under this chapter, or in any 
matter which may be consolidated with a proceeding under this chapter. A 
"court-appointed special advocate" appointed by the court to be the guardian ad 
litem for the child, or to perform substantially the same duties and functions as a 
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and 
uses of this chapter. 


(12) "Guardian ad litem program" means a court-authorized volunteer 
program, which is or may be established by the superior court of the county in 
which such proceeding is filed, to manage all aspects of volunteer guardian ad 
litem representation for children alleged or found to be dependent. Such 
management shall include but is not limited to: Recruitment, screening, training, 
supervision, assignment, and discharge of volunteers. 

(13) "Housing assistance" means appropriate referrals by the department or 
other supervising agencies to federal, state, local, or private agencies or 
organizations, assistance with forms, applications, or financial subsidies or other 
monetary assistance for housing. For purposes of this chapter, "housing 
assistance" is not a remedial service or time-limited family reunification service 
as described in RCW 13.34.025(2). 


(14) "Indigent" means a person who, at any stage of a court proceeding, is: 


(a) Receiving one of the following types of public assistance: Temporary 
assistance for needy families, aged, blind, or disabled assistance benefits, 
medical care services under RCW 74.09.035, pregnant women assistance 
benefits, poverty-related veterans’ benefits, food stamps or food stamp benefits 
transferred electronically, refugee resettlement benefits, medicaid, or 
supplemental security income; or 


(b) Involuntarily committed to a public mental health facility; or 

(c) Receiving an annual income, after taxes, of one hundred twenty-five 
percent or less of the federally established poverty level; or 

(d) Unable to pay the anticipated cost of counsel for the matter before the 
court because his or her available funds are insufficient to pay any amount for 
the retention of counsel. 
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(15) "Nonminor dependent" means any individual age eighteen to twenty- 
one years who is participating in extended foster care services authorized under 
RCW 74.13.031. 

(16) "Out-of-home care" means placement in a foster family home or group 
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, 
other than that of the child's parent, guardian, or legal custodian, not required to 
be licensed pursuant to chapter 74.15 RCW. 

(17) "Parent" means the biological or adoptive parents of a child, or an 
individual who has established a parent-child relationship under RCW 
26.26.101, unless the legal rights of that person have been terminated by a 
judicial proceeding pursuant to this chapter, chapter 26.33 RCW, or the 
equivalent laws of another state or a federally recognized Indian tribe. 

(18) "Preventive services" means preservation services, as defined in 
chapter 74.14C RCW, and other reasonably available services, including housing 
assistance, capable of preventing the need for out-of-home placement while 
protecting the child. 

(19) "Shelter care" means temporary physical care in a facility licensed 
pursuant to RCW 74.15.030 or in a home not required to be licensed pursuant to 
RCW 74.15.030. 

(20) "Sibling" means a child's birth brother, birth sister, adoptive brother, 
adoptive sister, half-brother, or half-sister, or as defined by the law or custom of 
the Indian child's tribe for an Indian child as defined in RCW 13.38.040. 

(21) "Social study" means a written evaluation of matters relevant to the 
disposition of the case and shall contain the following information: 

(a) A statement of the specific harm or harms to the child that intervention is 
designed to alleviate; 

(b) A description of the specific services and activities, for both the parents 
and child, that are needed in order to prevent serious harm to the child; the 
reasons why such services and activities are likely to be useful; the availability 
of any proposed services; and the agency's overall plan for ensuring that the 
services will be delivered. The description shall identify the services chosen and 
approved by the parent; 

(c) If removal is recommended, a full description of the reasons why the 
child cannot be protected adequately in the home, including a description of any 
previous efforts to work with the parents and the child in the home; the in-home 
treatment programs that have been considered and rejected; the preventive 
services, including housing assistance, that have been offered or provided and 
have failed to prevent the need for out-of-home placement, unless the health, 
safety, and welfare of the child cannot be protected adequately in the home; and 
the parents' attitude toward placement of the child; 

(d) A statement of the likely harms the child will suffer as a result of 
removal; 

(e) A description of the steps that will be taken to minimize the harm to the 
child that may result 1f separation occurs including an assessment of the child's 
relationship and emotional bond with any siblings, and the agency's plan to 
provide ongoing contact between the child and the child's siblings if appropriate; 
and 

(f) Behavior that will be expected before determination that supervision of 
the family or placement is no longer necessary. 
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(22) "Supervised independent living" includes, but is not limited to, 
apartment living, room and board arrangements, college or university 
dormitories, and shared roommate settings. Supervised independent living 
settings must be approved by the children's administration or the court. 

(23) "Supervising agency" means an agency licensed by the state under 
RCW 74.15.090, or licensed by a federally recognized Indian tribe located in 
this state under RCW 74.15.190, that has entered into a performance-based 
contract with the department to provide case management for the delivery and 
documentation of child welfare services as defined in RCW 74.13.020. 

(24) "Voluntary placement agreement" means, for the purposes of extended 
foster care services, a written voluntary agreement between a nonminor 
dependent who agrees to submit to the care and authority of the department for 
the purposes of participating in the extended foster care program. 


Sec. 303. RCW 13.34.090 and 2000 c 122 s 10 are each amended to read as 
follows: 

(1) Any party has a right to be represented by an attorney in all proceedings 
under this chapter, to introduce evidence, to be heard in his or her own behalf, to 
examine witnesses, to receive a decision based solely on the evidence adduced at 
the hearing, and to an unbiased fact finder. 

(2) At all stages of a proceeding in which a child is alleged to be dependent, 
the child's parent, guardian, or legal custodian has the right to be represented by 
counsel, and if indigent, to have counsel appointed for him or her by the court. 
Unless waived in court, counsel shall be provided to the child's parent, guardian, 
or legal custodian, if such person (a) has appeared in the proceeding or requested 
the court to appoint counsel and (b) is financially unable to obtain counsel 
because of indigency. 

(3) If a party to an action under this chapter is represented by counsel, no 
order shall be provided to that party for his or her signature without prior notice 
and provision of the order to counsel. 

(4) Copies of department ((e£-seeial-and-health-serviees)) or supervising 
agency records to which parents have legal access pursuant to chapter 13.50 
RCW shall be given to the child's parent, guardian, legal custodian, or his or her 
legal counsel, prior to any shelter care hearing and within fifteen days after the 
department or supervising agency receives a written request for such records 
from the parent, guardian, legal custodian, or his or her legal counsel. These 
records shall be provided to the child's parents, guardian, legal custodian, or 
legal counsel a reasonable period of time prior to the shelter care hearing in 
order to allow an opportunity to review the records prior to the hearing. These 
records shall be legible and shall be provided at no expense to the parents, 
guardian, legal custodian, or his or her counsel. When the records are served on 
legal counsel, legal counsel shall have the opportunity to review the records with 
the parents and shall review the records with the parents prior to the shelter care 
hearing. 

Sec. 304. RCW 13.34.096 and 2016 c 180 s 1 are each amended to read as 
follows: 

(1) The department or supervising agency shall provide the child's foster 
parents, preadoptive parents, or other caregivers with timely and adequate notice 
of their right to be heard prior to each proceeding held with respect to the child 


[2144] 


WASHINGTON LAWS, 2017 Ch. 6 


in juvenile court under this chapter. For purposes of this section, "timely and 
adequate notice" means notice at the time the department would be required to 
give notice to parties to the case and by any means reasonably certain of 
notifying the foster parents, preadoptive parents, or other caregivers, including 
but not limited to written, telephone, or in person oral notification. For 
emergency hearings, the department shall give notice to foster parents, 
preadoptive parents, or other caregivers as soon as is practicable. For six-month 
review and annual permanency hearings, the department shall give notice to 
foster parents upon placement or as soon as practicable. 

(2) The court shall establish and include in the court record after every 
hearing for which the department or supervising agency is required to provide 
notice to the child's foster parents, preadoptive parents, and caregivers whether 
the department provided adequate and timely notice, whether a caregiver's report 
was received by the court, and whether the court provided the child's foster 
parents, preadoptive parents, or caregivers with an opportunity to be heard in 
court. For purposes of this section, "caregiver's report" means a form provided 
by the department ((ef-seeial-and-health-serviees)) to a child's foster parents, 
preadoptive parents, or caregivers that provides an opportunity for those 
individuals to share information about the child with the court before a court 
hearing. A caregiver's report shall not include information related to a child's 
biological parent that 1s not directly related to the child's well-being. 

(3) Absent exigent circumstances, the department shall provide the child's 
foster family home notice of expected placement changes as required by RCW 
74.13.300. 

(4) The rights to notice and to be heard apply only to persons with whom a 
child has been placed by the department or supervising agency and who are 
providing care to the child at the time of the proceeding. This section shall not be 
construed to grant party status to any person solely on the basis of such notice 
and right to be heard. 


Sec. 305. RCW 13.34.110 and 2007 c 220 s 9 are each amended to read as 
follows: 

(1) The court shall hold a fact-finding hearing on the petition and, unless the 
court dismisses the petition, shall make written findings of fact, stating the 
reasons therefor. The rules of evidence shall apply at the fact-finding hearing and 
the parent, guardian, or legal custodian of the child shall have all of the rights 
provided in RCW 13.34.090(1). The petitioner shall have the burden of 
establishing by a preponderance of the evidence that the child 1s dependent 
within the meaning of RCW 13.34.030. 

(2) The court in a fact-finding hearing may consider the history of past 
involvement of child protective services or law enforcement agencies with the 
family for the purpose of establishing a pattern of conduct, behavior, or inaction 
with regard to the health, safety, or welfare of the child on the part of the child's 
parent, guardian, or legal custodian, or for the purpose of establishing that 
reasonable efforts have been made by the department to prevent or eliminate the 
need for removal of the child from the child's home. No report of child abuse or 
neglect that has been destroyed or expunged under RCW 26.44.031 may be used 
for such purposes. 

(3)(a) The parent, guardian, or legal custodian of the child may waive his or 
her right to a fact-finding hearing by stipulating or agreeing to the entry of an 
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order of dependency establishing that the child is dependent within the meaning 
of RCW 13.34.030. The parent, guardian, or legal custodian may also stipulate 
or agree to an order of disposition pursuant to RCW 13.34.130 at the same time. 
Any stipulated or agreed order of dependency or disposition must be signed by 
the parent, guardian, or legal custodian and his or her attorney, unless the parent, 
guardian, or legal custodian has waived his or her right to an attorney in open 
court, and by the petitioner and the attorney, guardian ad litem, or court- 
appointed special advocate for the child, if any. If the department ((ofseciatand 
health services)) is not the petitioner and is required by the order to supervise the 
placement of the child or provide services to any party, the department must also 
agree to and sign the order. 

(b) Entry of any stipulated or agreed order of dependency or disposition is 
subject to approval by the court. The court shall receive and review a social 
study before entering a stipulated or agreed order and shall consider whether the 
order is consistent with the allegations of the dependency petition and the 
problems that necessitated the child's placement in out-of-home care. No social 
file or social study may be considered by the court in connection with the fact- 
finding hearing or prior to factual determination, except as otherwise admissible 
under the rules of evidence. 

(c) Prior to the entry of any stipulated or agreed order of dependency, the 
parent, guardian, or legal custodian of the child and his or her attorney must 
appear before the court and the court within available resources must inquire and 
establish on the record that: 

(1) The parent, guardian, or legal custodian understands the terms of the 
order or orders he or she has signed, including his or her responsibility to 
participate in remedial services as provided in any disposition order; 

(ii) The parent, guardian, or legal custodian understands that entry of the 
order starts a process that could result in the filing of a petition to terminate his 
or her relationship with the child within the time frames required by state and 
federal law if he or she fails to comply with the terms of the dependency or 
disposition orders or fails to substantially remedy the problems that necessitated 
the child's placement in out-of-home care; 

(iii) The parent, guardian, or legal custodian understands that the entry of 
the stipulated or agreed order of dependency is an admission that the child is 
dependent within the meaning of RCW 13.34.030 and shall have the same legal 
effect as a finding by the court that the child is dependent by at least a 
preponderance of the evidence, and that the parent, guardian, or legal custodian 
shall not have the right in any subsequent proceeding for termination of parental 
rights or dependency guardianship pursuant to this chapter or nonparental 
custody pursuant to chapter 26.10 RCW to challenge or dispute the fact that the 
child was found to be dependent; and 

(iv) The parent, guardian, or legal custodian knowingly and willingly 
stipulated and agreed to and signed the order or orders, without duress, and 
without misrepresentation or fraud by any other party. 

If a parent, guardian, or legal custodian fails to appear before the court after 
stipulating or agreeing to entry of an order of dependency, the court may enter 
the order upon a finding that the parent, guardian, or legal custodian had actual 
notice of the right to appear before the court and chose not to do so. The court 
may require other parties to the order, including the attorney for the parent, 


[2146] 


WASHINGTON LAWS, 2017 Ch. 6 


guardian, or legal custodian, to appear and advise the court of the parent's, 
guardian's, or legal custodian's notice of the right to appear and understanding of 
the factors specified in this subsection. A parent, guardian, or legal custodian 
may choose to waive his or her presence at the in-court hearing for entry of the 
stipulated or agreed order of dependency by submitting to the court through 
counsel a completed stipulated or agreed dependency fact-finding/disposition 
statement in a form determined by the Washington state supreme court pursuant 
to General Rule GR 9. 

(4) Immediately after the entry of the findings of fact, the court shall hold a 
disposition hearing, unless there is good cause for continuing the matter for up to 
fourteen days. If good cause is shown, the case may be continued for longer than 
fourteen days. Notice of the time and place of the continued hearing may be 
given in open court. If notice in open court is not given to a party, that party shall 
be notified by certified mail of the time and place of any continued hearing. 
Unless there is reasonable cause to believe the health, safety, or welfare of the 
child would be jeopardized or efforts to reunite the parent and child would be 
hindered, the court shall direct the department to notify those adult persons who: 
(a) Are related by blood or marriage to the child in the following degrees: Parent, 
grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, or aunt; (b) 
are known to the department as having been in contact with the family or child 
within the past twelve months; and (c) would be an appropriate placement for 
the child. Reasonable cause to dispense with notification to a parent under this 
section must be proved by clear, cogent, and convincing evidence. 

The parties need not appear at the fact-finding or dispositional hearing if the 
parties, their attorneys, the guardian ad litem, and court-appointed special 
advocates, if any, are all in agreement. 


Sec. 306. RCW 13.34.136 and 2015 c 270 s 1 are each amended to read as 
follows: 

(1) Whenever a child is ordered removed from the home, a permanency plan 
shall be developed no later than sixty days from the time the supervising agency 
assumes responsibility for providing services, including placing the child, or at 
the time of a hearing under RCW 13.34.130, whichever occurs first. The 
permanency planning process continues until a permanency planning goal is 
achieved or dependency is dismissed. The planning process shall include 
reasonable efforts to return the child to the parent's home. 

(2) The agency supervising the dependency shall submit a written 
permanency plan to all parties and the court not less than fourteen days prior to 
the scheduled hearing. Responsive reports of parties not in agreement with the 
department's or supervising agency's proposed permanency plan must be 
provided to the department or supervising agency, all other parties, and the court 
at least seven days prior to the hearing. 

The permanency plan shall include: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption, including a tribal customary adoption as defined in RCW 
13.38.040; guardianship; permanent legal custody; long-term relative or foster 
care, 1f the child is between ages sixteen and eighteen, with a written agreement 
between the parties and the care provider; successful completion of a responsible 
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living skills program; or independent living, if appropriate and if the child is age 
sixteen or older. Although a permanency plan of care may only identify long- 
term relative or foster care for children between ages sixteen and eighteen, 
children under sixteen may remain placed with relatives or in foster care. The 
department or supervising agency shall not discharge a child to an independent 
living situation before the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW; 

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to return the child home, what steps the supervising 
agency or the department will take to promote existing appropriate sibling 
relationships and/or facilitate placement together or contact in accordance with 
the best interests of each child, and what actions the department or supervising 
agency will take to maintain parent-child ties. All aspects of the plan shall 
include the goal of achieving permanence for the child. 

(i) The department's or supervising agency's plan shall specify what services 
the parents will be offered to enable them to resume custody, what requirements 
the parents must meet to resume custody, and a time limit for each service plan 
and parental requirement. 

(A) If the parent is incarcerated, the plan must address how the parent will 
participate in the case conference and permanency planning meetings and, where 
possible, must include treatment that reflects the resources available at the 
facility where the parent is confined. The plan must provide for visitation 
opportunities, unless visitation is not in the best interests of the child. 

(B) If a parent has a developmental disability according to the definition 
provided in RCW 71A.10.020, and that individual is eligible for services 
provided by the department of social and health services developmental 
disabilities administration, the department shall make reasonable efforts to 
consult with the department of social and health services developmental 
disabilities administration to create an appropriate plan for services. For 
individuals who meet the definition of developmental disability provided in 
RCW 71A.10.020 and who are eligible for services through the developmental 
disabilities administration, the plan for services must be tailored to correct the 
parental deficiency taking into consideration the parent's disability and the 
department shall also determine an appropriate method to offer those services 
based on the parent's disability. 

(11)(A) Visitation is the right of the family, including the child and the 
parent, in cases in which visitation is in the best interest of the child. Early, 
consistent, and frequent visitation is crucial for maintaining parent-child 
relationships and making it possible for parents and children to safely reunify. 
The supervising agency or department shall encourage the maximum parent and 
child and sibling contact possible, when it is in the best interest of the child, 
including regular visitation and participation by the parents in the care of the 
child while the child is in placement. 

(B) Visitation shall not be limited as a sanction for a parent's failure to 
comply with court orders or services where the health, safety, or welfare of the 
child is not at risk as a result of the visitation. 

(C) Visitation may be limited or denied only if the court determines that 
such limitation or denial is necessary to protect the child's health, safety, or 
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welfare. When a parent or sibling has been identified as a suspect in an active 
criminal investigation for a violent crime that, if the allegations are true, would 
impact the safety of the child, the department shall make a concerted effort to 
consult with the assigned law enforcement officer in the criminal case before 
recommending any changes in parent/child or child/sibling contact. In the event 
that the law enforcement officer has information pertaining to the criminal case 
that may have serious implications for child safety or well-being, the law 
enforcement officer shall provide this information to the department during the 
consultation. The department may only use the information provided by law 
enforcement during the consultation to inform family visitation plans and may 
not share or otherwise distribute the information to any person or entity. Any 
information provided to the department by law enforcement during the 
consultation is considered investigative information and is exempt from public 
inspection pursuant to RCW 42.56.240. The results of the consultation shall be 
communicated to the court. 

(D) The court and the department or supervising agency should rely upon 
community resources, relatives, foster parents, and other appropriate persons to 
provide transportation and supervision for visitation to the extent that such 
resources are available, and appropriate, and the child's safety would not be 
compromised. 

(1ii)(A) The department, court, or caregiver in the out-of-home placement 
may not limit visitation or contact between a child and sibling as a sanction for a 
child's behavior or as an incentive to the child to change his or her behavior. 

(B) Any exceptions, limitation, or denial of contacts or visitation must be 
approved by the supervisor of the department caseworker and documented. The 
child, parent, department, guardian ad litem, or court-appointed special advocate 
may challenge the denial of visits in court. 

(iv) A child shall be placed as close to the child's home as possible, 
preferably in the child's own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child's or parents' well-being. 

(v) The plan shall state whether both in-state and, where appropriate, out-of- 
state placement options have been considered by the department or supervising 
agency. 

(vi) Unless it is not in the best interests of the child, whenever practical, the 
plan should ensure the child remains enrolled in the school the child was 
attending at the time the child entered foster care. 

(vii) The supervising agency or department shall provide all reasonable 
services that are available within the department or supervising agency, or within 
the community, or those services which the department has existing contracts to 
purchase. It shall report to the court if it is unable to provide such services; and 

(c) If the court has ordered, pursuant to RCW 13.34.130(8), that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be 
offered or provided to the child, and, if visitation would be in the best interests of 
the child, a recommendation to the court regarding visitation between parent and 
child pending a fact-finding hearing on the termination petition. The department 
or supervising agency shall not be required to develop a plan of services for the 
parents or provide services to the parents if the court orders a termination 
petition be filed. However, reasonable efforts to ensure visitation and contact 
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between siblings shall be made unless there is reasonable cause to believe the 
best interests of the child or siblings would be jeopardized. 

(3) Permanency planning goals should be achieved at the earliest possible 
date. If the child has been in out-of-home care for fifteen of the most recent 
twenty-two months, and the court has not made a good cause exception, the 
court shall require the department or supervising agency to file a petition seeking 
termination of parental rights in accordance with RCW 13.34.145(4)(b)(vi). In 
cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following 
entry of the termination order. 

(4) If the court determines that the continuation of reasonable efforts to 
prevent or eliminate the need to remove the child from his or her home or to 
safely return the child home should not be part of the permanency plan of care 
for the child, reasonable efforts shall be made to place the child in a timely 
manner and to complete whatever steps are necessary to finalize the permanent 
placement of the child. 

(5) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case. 

(6) The court shall consider the child's relationships with the child's siblings 
in accordance with RCW 13.34.130(6). Whenever the permanency plan for a 
child is adoption, the court shall encourage the prospective adoptive parents, 
birth parents, foster parents, kinship caregivers, and the department or other 
supervising agency to seriously consider the long-term benefits to the child 
adoptee and his or her siblings of providing for and facilitating continuing 
postadoption contact between the siblings. To the extent that it is feasible, and 
when it is in the best interests of the child adoptee and his or her siblings, contact 
between the siblings should be frequent and of a similar nature as that which 
existed prior to the adoption. If the child adoptee or his or her siblings are 
represented by an attorney or guardian ad litem in a proceeding under this 
chapter or in any other child custody proceeding, the court shall inquire of each 
attorney and guardian ad litem regarding the potential benefits of continuing 
contact between the siblings and the potential detriments of severing contact. 
This section does not require the department ((e£seeial-and-health-serviees)) or 
other supervising agency to agree to any specific provisions in an open adoption 
agreement and does not create a new obligation for the department to provide 
supervision or transportation for visits between siblings separated by adoption 
from foster care. 

(7) For purposes related to permanency planning: 

(a) "Guardianship" means a dependency guardianship or a legal 
guardianship pursuant to chapter 11.88 RCW or equivalent laws of another state 
or a federally recognized Indian tribe. 

(b) "Permanent custody order" means a custody order entered pursuant to 
chapter 26.10 RCW. 

(c) "Permanent legal custody" means legal custody pursuant to chapter 
26.10 RCW or equivalent laws of another state or a federally recognized Indian 
tribe. 


Sec. 307. RCW 13.34.141 and 2009 c 484 s 1 are each amended to read as 
follows: 
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(1) After entry of a dispositional order pursuant to RCW 13.34.130 ordering 
placement of a child in out-of-home care, the department shall continue to 
encourage the parent, guardian, or custodian of the child to engage in services 
and maintain contact with the child, which shall be accomplished by attaching a 
standard notice to the services and safety plan to be provided in advance of 
hearings conducted pursuant to RCW 13.34.138. 

(2) The notice shall be photocopied on contrasting paper to distinguish it 
from the services and safety plan to which it is attached, and shall be in 
substantially the following form: 


"NOTICE 


If you have not been maintaining consistent contact with your child in out- 
of-home care, your ability to reunify with your child may be jeopardized. If this 
is your situation, you need to be aware that you have important legal rights and 
must take steps to protect your interests. 

1. The department of ((seeial-and-health-serviees)) children, youth, and 
families (or other supervising agency) and the court have created a permanency 
plan for your child, including a primary placement plan and a secondary 
placement plan, and recommending services needed before your child can be 
placed in the primary or secondary placement. If you want the court to order that 
your child be reunified with you, you should notify your lawyer and the 
department, and you should carefully comply with court orders for services and 
participate regularly in visitation with your child. Failure to promptly engage in 
services or to maintain contact with your child may lead to the filing of a petition 
to terminate your rights as a parent. 

2. Primary and secondary permanency plans are intended to run at the same 
time so that your child will have a permanent home as quickly as possible. Even 
if you want another parent or person to be the primary placement choice for your 
child, you should tell your lawyer, the department, and the court if you want to 
be the secondary placement option, and you should comply with any court 
orders for services and participate in visitation with your child. Early and 
consistent involvement in your child's case plan is important for the well-being 
of your child. 

3. Dependency review hearings, and all other dependency case hearings, are 
legal proceedings with potentially serious consequences. Failure to participate, 
respond, or comply with court orders may lead to the loss of your parental 
rights." 


Sec. 308. RCW 13.34.180 and 2013 c 173 s 4 are each amended to read as 
follows: 

(1) A petition seeking termination of a parent and child relationship may be 
filed in juvenile court by any party, including the supervising agency, to the 
dependency proceedings concerning that child. Such petition shall conform to 
the requirements of RCW 13.34.040, shall be served upon the parties as 
provided in RCW 13.34.070(8), and shall allege all of the following unless 
subsection (3) or (4) of this section applies: 

(a) That the child has been found to be a dependent child; 

(b) That the court has entered a dispositional order pursuant to RCW 
13.34.130; 
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(c) That the child has been removed or will, at the time of the hearing, have 
been removed from the custody of the parent for a period of at least six months 
pursuant to a finding of dependency; 

(d) That the services ordered under RCW 13.34.136 have been expressly 
and understandably offered or provided and all necessary services, reasonably 
available, capable of correcting the parental deficiencies within the foreseeable 
future have been expressly and understandably offered or provided; 

(e) That there is little likelihood that conditions will be remedied so that the 
child can be returned to the parent in the near future. A parent's failure to 
substantially improve parental deficiencies within twelve months following 
entry of the dispositional order shall give rise to a rebuttable presumption that 
there is little likelihood that conditions will be remedied so that the child can be 
returned to the parent in the near future. The presumption shall not arise unless 
the petitioner makes a showing that all necessary services reasonably capable of 
correcting the parental deficiencies within the foreseeable future have been 
clearly offered or provided. In determining whether the conditions will be 
remedied the court may consider, but is not limited to, the following factors: 

(1) Use of intoxicating or controlled substances so as to render the parent 
incapable of providing proper care for the child for extended periods of time or 
for periods of time that present a risk of imminent harm to the child, and 
documented unwillingness of the parent to receive and complete treatment or 
documented multiple failed treatment attempts; 

(ii) Psychological incapacity or mental deficiency of the parent that is so 
severe and chronic as to render the parent incapable of providing proper care for 
the child for extended periods of time or for periods of time that present a risk of 
imminent harm to the child, and documented unwillingness of the parent to 
receive and complete treatment or documentation that there is no treatment that 
can render the parent capable of providing proper care for the child in the near 
future; or 

(iii) Failure of the parent to have contact with the child for an extended 
period of time after the filing of the dependency petition if the parent was 
provided an opportunity to have a relationship with the child by the department 
or the court and received documented notice of the potential consequences of 
this failure, except that the actual inability of a parent to have visitation with the 
child including, but not limited to, mitigating circumstances such as a parent's 
current or prior incarceration or service in the military does not in and of itself 
constitute failure to have contact with the child; and 

(f) That continuation of the parent and child relationship clearly diminishes 
the child's prospects for early integration into a stable and permanent home. If 
the parent is incarcerated, the court shall consider whether a parent maintains a 
meaningful role in his or her child's life based on factors identified in RCW 
13.34.145(5)(b); whether the department or supervising agency made reasonable 
efforts as defined in this chapter; and whether particular barriers existed as 
described in RCW 13.34.145(5)(b) including, but not limited to, delays or 
barriers experienced in keeping the agency apprised of his or her location and in 
accessing visitation or other meaningful contact with the child. 

(2) As evidence of rebuttal to any presumption established pursuant to 
subsection (1)(e) of this section, the court may consider the particular constraints 
of a parent's current or prior incarceration. Such evidence may include, but is not 
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limited to, delays or barriers a parent may experience in keeping the agency 
apprised of his or her location and in accessing visitation or other meaningful 
contact with the child. 

(3) In lieu of the allegations in subsection (1) of this section, the petition 
may allege that the child was found under such circumstances that the 
whereabouts of the child's parent are unknown and no person has acknowledged 
paternity or maternity and requested custody of the child within two months 
after the child was found. 

(4) In lieu of the allegations in subsection (1)(b) through (f) of this section, 
the petition may allege that the parent has been convicted of: 

(a) Murder in the first degree, murder in the second degree, or homicide by 
abuse as defined in chapter 9A.32 RCW against another child of the parent; 

(b) Manslaughter in the first degree or manslaughter in the second degree, as 
defined in chapter 9A.32 RCW against another child of the parent; 

(c) Attempting, conspiring, or soliciting another to commit one or more of 
the crimes listed in (a) or (b) of this subsection; or 

(d) Assault in the first or second degree, as defined in chapter 9A.36 RCW, 
against the surviving child or another child of the parent. 

(5) When a parent has been sentenced to a long-term incarceration and has 
maintained a meaningful role in the child's life considering the factors provided 
in RCW 13.34.145(5)(b), and it is in the best interest of the child, the department 
should consider a permanent placement that allows the parent to maintain a 
relationship with his or her child, such as, but not limited to, a guardianship 
pursuant to chapter 13.36 RCW. 

(6) Notice of rights shall be served upon the parent, guardian, or legal 
custodian with the petition and shall be in substantially the following form: 


"NOTICE 


A petition for termination of parental rights has been filed against you. 
You have important legal rights and you must take steps to protect your 
interests. This petition could result in permanent loss of your parental 
rights. 

1. You have the right to a fact-finding hearing before a judge. 

2. You have the right to have a lawyer represent you at the hearing. 
A lawyer can look at the files in your case, talk to the department of 
((seeial-and-health-services)) children, youth, and families or the 
supervising agency and other agencies, tell you about the law, help you 
understand your rights, and help you at hearings. If you cannot afford a 
lawyer, the court will appoint one to represent you. To get a court- 
appointed lawyer you must contact: (explain local procedure) 

3. At the hearing, you have the right to speak on your own behalf, 
to introduce evidence, to examine witnesses, and to receive a decision 
based solely on the evidence presented to the judge. 

You should be present at this hearing. 

You may call _ (insert agency) for more information about your 
child. The agency's name and telephone number are _ (insert name and 
telephone number) ." 
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Sec. 309. RCW 13.34.820 and 2016 c 180 s 2 are each amended to read as 
follows: 

(1) The administrative office of the courts, in consultation with the attorney 
general's office and the department ((ef-seeial-and—health—serviees)), shall 
compile an annual report, providing information about cases that fail to meet 
statutory guidelines to achieve permanency for dependent children. 

(2) The administrative office of the courts shall submit the annual report 
required by this section to appropriate committees of the legislature by 
December 1st of each year, beginning on December 1, 2007. The administrative 
office of the courts shall also submit the annual report to a representative of the 
foster parent association of Washington state. 

(3) The annual report shall include information regarding whether foster 
parents received timely notification of dependency hearings as required by RCW 
13.34.096 and 13.34.145 and whether caregivers submitted reports to the court. 


Sec. 310. RCW 13.36.020 and 2010 c 272 s 2 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Child" means any individual under the age of eighteen years. 

(2) "Department" means the department of ((seeial-and-health-services)) 
children, youth, and families. 

(3) "Dependent child" means a child who has been found by a court to be 
dependent in a proceeding under chapter 13.34 RCW. 

(4) "Guardian" means a person who: (a) Has been appointed by the court as 
the guardian of a child in a legal proceeding under this chapter; and (b) has the 
legal right to custody of the child pursuant to court order. The term "guardian" 
does not include a "dependency guardian" appointed pursuant to a proceeding 
under chapter 13.34 RCW for the purpose of assisting the court in supervising 
the dependency. 

(5) "Relative" means a person related to the child in the following ways: (a) 
Any blood relative, including those of half-blood, and including first cousins, 
second cousins, nephews or nieces, and persons of preceding generations as 
denoted by prefixes of grand, great, or great-great; (b) stepfather, stepmother, 
stepbrother, and stepsister; (c) a person who legally adopts a child or the child's 
parent as well as the natural and other legally adopted children of such persons, 
and other relatives of the adoptive parents in accordance with state law; (d) 
spouses of any persons named in (a), (b), or (c) of this subsection, even after the 
marriage is terminated; (e) relatives, as named in (a), (b), (c), or (d) of this 
subsection, of any half sibling of the child; or (f) extended family members, as 
defined by the law or custom of the Indian child's tribe or, in the absence of such 
law or custom, a person who has reached the age of eighteen and who is the 
Indian child's grandparent, aunt or uncle, brother or sister, brother-in-law or 
sister-in-law, niece or nephew, first or second cousin, or stepparent who provides 
care in the family abode on a twenty-four hour basis to an Indian child as defined 
in 25 U.S.C. Sec. 1903(4); 

(6) "Suitable person" means a nonrelative with whom the child or the child's 
family has a preexisting relationship; who has completed all required criminal 
history background checks and otherwise appears to be suitable and competent 
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to provide care for the child; and with whom the child has been placed pursuant 
to RCW 13.34.130. 

(7) "Supervising agency" means an agency licensed by the state under RCW 
74.15.090, or licensed by a federally recognized Indian tribe located in this state 
under RCW 74.15.190, that has entered into a performance-based contract with 
the department to provide case management for the delivery and documentation 
of child welfare services as defined in RCW 74.13.020. 


Sec. 311. RCW 13.38.040 and 2011 c 309 s 4 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Active efforts" means the following: 

(a) In any foster care placement or termination of parental rights proceeding 
of an Indian child under chapter 13.34 RCW and this chapter where the 
department or a supervising agency as defined in RCW 74.13.020 has a statutory 
or contractual duty to provide services to, or procure services for, the parent or 
parents or Indian custodian, or is providing services to a parent or parents or 
Indian custodian pursuant to a disposition order entered pursuant to RCW 
13.34.130, the department or supervising agency shall make timely and diligent 
efforts to provide or procure such services, including engaging the parent or 
parents or Indian custodian in reasonably available and culturally appropriate 
preventive, remedial, or rehabilitative services. This shall include those services 
offered by tribes and Indian organizations whenever possible. At a minimum 
"active efforts" shall include: 

(1) In any dependency proceeding under chapter 13.34 RCW seeking out-of- 
home placement of an Indian child in which the department or supervising 
agency provided voluntary services to the parent, parents, or Indian custodian 
prior to filing the dependency petition, a showing to the court that the 
department or supervising agency social workers actively worked with the 
parent, parents, or Indian custodian to engage them in remedial services and 
rehabilitation programs to prevent the breakup of the family beyond simply 
providing referrals to such services. 

(11) In any dependency proceeding under chapter 13.34 RCW, in which the 
petitioner is seeking the continued out-of-home placement of an Indian child, the 
department or supervising agency must show to the court that it has actively 
worked with the parent, parents, or Indian custodian in accordance with existing 
court orders and the individual service plan to engage them in remedial services 
and rehabilitative programs to prevent the breakup of the family beyond simply 
providing referrals to such services. 

(11) In any termination of parental rights proceeding regarding an Indian 
child under chapter 13.34 RCW in which the department or supervising agency 
provided services to the parent, parents, or Indian custodian, a showing to the 
court that the department or supervising agency social workers actively worked 
with the parent, parents, or Indian custodian to engage them in remedial services 
and rehabilitation programs ordered by the court or identified in the department 
or supervising agency's individual service and safety plan beyond simply 
providing referrals to such services. 

(b) In any foster care placement or termination of parental rights proceeding 
in which the petitioner does not otherwise have a statutory or contractual duty to 
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directly provide services to, or procure services for, the parent or Indian 
custodian, "active efforts" means a documented, concerted, and good faith effort 
to facilitate the parent's or Indian custodian's receipt of and engagement in 
services capable of meeting the criteria set out in (a) of this subsection. 

(2) "Best interests of the Indian child" means the use of practices in 
accordance with the federal Indian child welfare act, this chapter, and other 
applicable law, that are designed to accomplish the following: (a) Protect the 
safety, well-being, development, and stability of the Indian child; (b) prevent the 
unnecessary out-of-home placement of the Indian child; (c) acknowledge the 
right of Indian tribes to maintain their existence and integrity which will 
promote the stability and security of their children and families; (d) recognize 
the value to the Indian child of establishing, developing, or maintaining a 
political, cultural, social, and spiritual relationship with the Indian child's tribe 
and tribal community; and (e) in a proceeding under this chapter where out-of- 
home placement is necessary, to prioritize placement of the Indian child in 
accordance with the placement preferences of this chapter. 

(3) "Child custody proceeding" includes: 

(a) "Foster care placement" which means any action removing an Indian 
child from his or her parent or Indian custodian for temporary placement in a 
foster home, institution, or with a relative, guardian, conservator, or suitable 
other person where the parent or Indian custodian cannot have the child returned 
upon demand, but where parental rights have not been terminated; 

(b) "Termination of parental rights" which means any action resulting in the 
termination of the parent-child relationship; 

(c) "Preadoptive placement" which means the temporary placement of an 
Indian child in a foster home or institution after the termination of parental rights 
but before or in lieu of adoptive placement; and 

(d) "Adoptive placement" which means the permanent placement of an 
Indian child for adoption, including any action resulting in a final decree of 
adoption. 

These terms shall not include a placement based upon an act which, if 
committed by an adult, would be deemed a crime or upon an award, in a 
dissolution proceeding of custody to one of the parents. 

(4) "Court of competent jurisdiction" means a federal court, or a state court 
that entered an order in a child custody proceeding involving an Indian child, as 
long as the state court had proper subject matter jurisdiction in accordance with 
this chapter and the laws of that state, or a tribal court that had or has exclusive 
or concurrent jurisdiction pursuant to 25 U.S.C. Sec. 1911. 

(5) "Department" means the department of ((seeial-and-health-serviees)) 
children, youth, and families and any of its divisions. "Department" also 
includes supervising agencies as defined in RCW 74.13.020((G2))) with which 
the department entered into a contract to provide services, care, placement, case 
management, contract monitoring, or supervision to children subject to a petition 
filed under chapter 13.34 or 26.33 RCW. 

(6) "Indian" means a person who is a member of an Indian tribe, or who is 
an Alaska native and a member of a regional corporation as defined in 43 U.S.C. 
Sec. 1606. 

(7) "Indian child" means an unmarried and unemancipated Indian person 
who is under eighteen years of age and is either: (a) A member of an Indian 
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tribe; or (b) eligible for membership in an Indian tribe and is the biological child 
of a member of an Indian tribe. 

(8) "Indian child's family" or "extended family member" means an 
individual, defined by the law or custom of the child's tribe, as a relative of the 
child. If the child's tribe does not identify such individuals by law or custom, the 
term means an adult who is the Indian child's grandparent, aunt, uncle, brother, 
sister, brother-in-law, sister-in-law, niece, nephew, first or second cousin, or 
stepparent, even following termination of the marriage. 

(9) "Indian child's tribe" means a tribe in which an Indian child is a member 
or eligible for membership. 

(10) "Indian custodian" means an Indian person who under tribal law, tribal 
custom, or state law((;)) has legal or temporary physical custody of an Indian 
child, or to whom the parent has transferred temporary care, physical custody, 
and control of an Indian child. 

(11) "Indian tribe" or "tribe" means any Indian tribe, band, nation, or other 
organized group or community of Indians recognized as eligible for the services 
provided to Indians by the secretary of the interior because of their status as 
Indians, including any Alaska native village as defined in 43 U.S.C. Sec. 
1602(c). 

(12) "Member" and "membership" means a determination by an Indian tribe 
that a person is a member or eligible for membership in that Indian tribe. 

(13) "Parent" means a biological parent or parents of an Indian child or a 
person who has lawfully adopted an Indian child, including adoptions made 
under tribal law or custom. "Parent" does not include an unwed father whose 
paternity has not been acknowledged or established under chapter 26.26 RCW or 
the applicable laws of other states. 

(14) "Secretary of the interior" means the secretary of the United States 
department of the interior. 

(15) "Tribal court" means a court or body vested by an Indian tribe with 
jurisdiction over child custody proceedings, including but not limited to a federal 
court of Indian offenses, a court established and operated under the code or 
custom of an Indian tribe, or an administrative body of an Indian tribe vested 
with authority over child custody proceedings. 

(16) "Tribal customary adoption" means adoption or other process through 
the tribal custom, traditions, or laws of an Indian child's tribe by which the 
Indian child is permanently placed with a nonparent and through which the 
nonparent is vested with the rights, privileges, and obligations of a legal parent. 
Termination of the parent-child relationship between the Indian child and the 
biological parent is not required to effect or recognize a tribal customary 
adoption. 


Sec. 312. RCW 13.50.010 and 2017 c 277 s 1 are each amended to read as 
follows: 

(1) For purposes of this chapter: 

(a) "Good faith effort to pay" means a juvenile offender has either (1) paid 
the principal amount in full; (11) made at least eighty percent of the value of full 
monthly payments within the period from disposition or deferred disposition 
until the time the amount of restitution owed is under review; or (iii) can show 
good cause why he or she paid an amount less than eighty percent of the value of 
full monthly payments; 
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(b) "Juvenile justice or care agency" means any of the following: Police, 
diversion units, court, prosecuting attorney, defense attorney, detention center, 
attorney general, the ((legislative-ehildren's-eversight-committee)) oversight 
board for children, youth, and families, the office of the family and children's 
ombuds, the department of social and health services and its contracting 
agencies, the department of children, youth, and families and its contracting 
agencies, schools; persons or public or private agencies having children 
committed to their custody; and any placement oversight committee created 
under RCW 72.05.415; 

(c) "Official juvenile court file" means the legal file of the juvenile court 
containing the petition or information, motions, memorandums, briefs, notices of 
hearing or appearance, service documents, witness and exhibit lists, findings of 
the court and court orders, agreements, judgments, decrees, notices of appeal, as 
well as documents prepared by the clerk, including court minutes, letters, 
warrants, waivers, affidavits, declarations, invoices, and the index to clerk 
papers; 

(d) "Records" means the official juvenile court file, the social file, and 
records of any other juvenile justice or care agency in the case; 

(e) "Social file" means the juvenile court file containing the records and 
reports of the probation counselor. 

(2) Each petition or information filed with the court may include only one 
juvenile and each petition or information shall be filed under a separate docket 
number. The social file shall be filed separately from the official juvenile court 
file. 

(3) It is the duty of any juvenile justice or care agency to maintain accurate 
records. To this end: 

(a) The agency may never knowingly record inaccurate information. Any 
information in records maintained by the department of social and health 
services relating to a petition filed pursuant to chapter 13.34 RCW that is found 
by the court to be false or inaccurate shall be corrected or expunged from such 
records by the agency; 

(b) An agency shall take reasonable steps to assure the security of its records 
and prevent tampering with them; and 

(c) An agency shall make reasonable efforts to insure the completeness of 
its records, including action taken by other agencies with respect to matters in its 
files. 

(4) Each juvenile justice or care agency shall implement procedures 
consistent with the provisions of this chapter to facilitate inquiries concerning 
records. 

(5) Any person who has reasonable cause to believe information concerning 
that person is included in the records of a juvenile justice or care agency and 
who has been denied access to those records by the agency may make a motion 
to the court for an order authorizing that person to inspect the juvenile justice or 
care agency record concerning that person. The court shall grant the motion to 
examine records unless it finds that in the interests of justice or in the best 
interests of the juvenile the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person who has reasonable cause 
to believe information concerning that person is included in the records of a 
juvenile justice or care agency may make a motion to the court challenging the 
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accuracy of any information concerning the moving party in the record or 
challenging the continued possession of the record by the agency. If the court 
grants the motion, it shall order the record or information to be corrected or 
destroyed. 


(7) The person making a motion under subsection (5) or (6) of this section 
shall give reasonable notice of the motion to all parties to the original action and 
to any agency whose records will be affected by the motion. 


(8) The court may permit inspection of records by, or release of information 
to, any clinic, hospital, or agency which has the subject person under care or 
treatment. The court may also permit inspection by or release to individuals or 
agencies, including juvenile justice advisory committees of county law and 
justice councils, engaged in legitimate research for educational, scientific, or 
public purposes. Each person granted permission to inspect juvenile justice or 
care agency records for research purposes shall present a notarized statement to 
the court stating that the names of juveniles and parents will remain confidential. 


(9) The court shall release to the caseload forecast council the records 
needed for its research and data-gathering functions. Access to caseload forecast 
data may be permitted by the council for research purposes only if the 
anonymity of all persons mentioned in the records or information will be 
preserved. 


(10) Juvenile detention facilities shall release records to the caseload 
forecast council upon request. The commission shall not disclose the names of 
any juveniles or parents mentioned in the records without the named individual's 
written permission. 


(11) Requirements in this chapter relating to the court S authority to compel 
disclosure shall not apply to the (( t 
oversight board for children, youth, and families or the office of the family and 
children's ombuds. 


(12) For the purpose of research only, the administrative office of the courts 
shall maintain an electronic research copy of all records in the judicial 
information system related to juveniles. Access to the research copy is restricted 
to the administrative office of the courts for research purposes as authorized by 
the supreme court or by state statute. The administrative office of the courts shall 
maintain the confidentiality of all confidential records and shall preserve the 
anonymity of all persons identified in the research copy. Data contained in the 
research copy may be shared with other governmental agencies as authorized by 
state statute, pursuant to data-sharing and research agreements, and consistent 
with applicable security and confidentiality requirements. The research copy 
may not be subject to any records retention schedule and must include records 
destroyed or removed from the judicial information system pursuant to RCW 
13.50.270 and 13.50.100(3). 


(13) The court shall release to the Washington state office of public defense 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW 2.70.020. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of public defense. The Washington state office of 
public defense shall maintain the confidentiality of all confidential information 
included in the records. 
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(14) The court shall release to the Washington state office of civil legal aid 
records needed to implement the agency's oversight, technical assistance, and 
other functions as required by RCW 2.53.045. Access to the records used as a 
basis for oversight, technical assistance, or other agency functions is restricted to 
the Washington state office of civil legal aid. The Washington state office of civil 
legal aid shall maintain the confidentiality of all confidential information 
included in the records, and shall, as soon as possible, destroy any retained notes 
or records obtained under this section that are not necessary for its functions 
related to RCW 2.53.045. 


(15) For purposes of providing for the educational success of youth in foster 
care, the department of ((seeial-and—health—serviees)) children, youth, and 
families may disclose only those confidential child welfare records that pertain 
to or may assist with meeting the educational needs of foster youth to another 
state agency or state agency's contracted provider responsible under state law or 
contract for assisting foster youth to attain educational success. The records 
retain their confidentiality pursuant to this chapter and federal law and cannot be 
further disclosed except as allowed under this chapter and federal law. 


(16) For the purpose of ensuring the safety and welfare of the youth who are 
in foster care, the department of ((seciatand health-services)) children, youth, 
and families may disclose to the department of commerce and its contracted 
providers responsible under state law or contract for providing services to youth, 
only those confidential child welfare records that pertain to ensuring the safety 
and welfare of the youth who are in foster care who are admitted to crisis 
residential centers or HOPE centers under contract with the office of homeless 
youth prevention and protection. Records disclosed under this subsection retain 
their confidentiality pursuant to this chapter and federal law and may not be 
further disclosed except as permitted by this chapter and federal law. 


(17) For purposes of investigating and preventing child abuse and neglect, 
and providing for the health care coordination and the well-being of children in 
foster care, the department of children, youth, and families may disclose only 
those confidential child welfare records that pertain to or may assist with 
investigation and prevention of child abuse and neglect, or may assist with 
providing for the health and well-being of children in foster care to the 
department of social and health services, the health care authority, or their 
contracting agencies. For purposes of investigating and preventing child abuse 
and neglect, and to provide for the coordination of health care and the well-being 
of children in foster care, the department of social and health services and the 
health care authority may disclose only those confidential child welfare records 
that pertain to or may assist with investigation and prevention of child abuse and 
neglect, or may assist with providing for the health care coordination and the 
well-being of children in foster care to the department of children, youth, and 
families, or its contracting agencies. The records retain their confidentiality 
pursuant to this chapter and federal law and cannot be further disclosed except as 
allowed under this chapter and federal law. 


Sec. 313. RCW 13.50.100 and 2014 c 175 s 8 are each amended to read as 
follows: 


(1) This section governs records not covered by RCW 13.50.050, 13.50.260, 
and 13.50.270. 
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(2) Records covered by this section shall be confidential and shall be 
released only pursuant to this section and RCW 13.50.010. 


(3) Records retained or produced by any juvenile justice or care agency may 
be released to other participants in the juvenile justice or care system only when 
an investigation or case involving the juvenile in question is being pursued by 
the other participant or when that other participant is assigned the responsibility 
of supervising the juvenile. Records covered under this section and maintained 
by the juvenile courts which relate to the official actions of the agency may be 
entered in the statewide judicial information system. However, truancy records 
associated with a juvenile who has no other case history, and records of a 
juvenile's parents who have no other case history, shall be removed from the 
judicial information system when the juvenile is no longer subject to the 
compulsory attendance laws in chapter 28A.225 RCW. A county clerk is not 
liable for unauthorized release of this data by persons or agencies not in his or 
her employ or otherwise subject to his or her control, nor is the county clerk 
liable for inaccurate or incomplete information collected from litigants or other 
persons required to provide identifying data pursuant to this section. 


(4) Subject to (a) of this subsection, the department of ((seeial-and-health 
serviees)) children, youth, and families may release information retained in the 
course of conducting child protective services investigations to a family or 
juvenile court hearing a petition for custody under chapter 26.10 RCW. 


(a) Information that may be released shall be limited to information 
regarding investigations in which: (1) The juvenile was an alleged victim of 
abandonment or abuse or neglect; or (ii) the petitioner for custody of the 
juvenile, or any individual aged sixteen or older residing in the petitioner's 
household, is the subject of a founded or currently pending child protective 
services investigation made by the department of social and health services or 
the department of children, youth, and families subsequent to October 1, 1998. 


(b) Additional information may only be released with the written consent of 
the subject of the investigation and the juvenile alleged to be the victim of 
abandonment or abuse and neglect, or the parent, custodian, guardian, or 
personal representative of the juvenile, or by court order obtained with notice to 
all interested parties. 


(5) Any disclosure of records or information by the department of social and 
health services or the department of children, youth, and families, pursuant to 
this section shall not be deemed a waiver of any confidentiality or privilege 
attached to the records or information by operation of any state or federal statute 
or regulation, and any recipient of such records or information shall maintain it 
in such a manner as to comply with such state and federal statutes and 
regulations and to protect against unauthorized disclosure. 


(6) A contracting agency or service provider of the department of social and 
health services or the department of children, youth, and families, that provides 
counseling, psychological, psychiatric, or medical services may release to the 
office of the family and children's ombuds information or records relating to 
services provided to a juvenile who is dependent under chapter 13.34 RCW 
without the consent of the parent or guardian of the juvenile, or of the juvenile if 
the juvenile is under the age of thirteen years, unless such release is otherwise 
specifically prohibited by law. 
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(7) A juvenile, his or her parents, the juvenile's attorney, and the juvenile's 
parent's attorney, shall, upon request, be given access to all records and 
information collected or retained by a juvenile justice or care agency which 
pertain to the juvenile except: 


(a) If it is determined by the agency that release of this information is likely 
to cause severe psychological or physical harm to the juvenile or his or her 
parents the agency may withhold the information subject to other order of the 
court: PROVIDED, That if the court determines that limited release of the 
information is appropriate, the court may specify terms and conditions for the 
release of the information; or 


(b) If the information or record has been obtained by a juvenile justice or 
care agency in connection with the provision of counseling, psychological, 
psychiatric, or medical services to the juvenile, when the services have been 
sought voluntarily by the juvenile, and the juvenile has a legal right to receive 
those services without the consent of any person or agency, then the information 
or record may not be disclosed to the juvenile's parents without the informed 
consent of the juvenile unless otherwise authorized by law; or 


(c) That the department of ((seeral-and-health-services)) children, youth, and 
families may delete the name and identifying information regarding persons or 
organizations who have reported alleged child abuse or neglect. 


(8) A juvenile or his or her parent denied access to any records following an 
agency determination under subsection (7) of this section may file a motion in 
juvenile court requesting access to the records. The court shall grant the motion 
unless it finds access may not be permitted according to the standards found in 
subsection (7)(a) and (b) of this section. 


(9) The person making a motion under subsection (8) of this section shall 
give reasonable notice of the motion to all parties to the original action and to 
any agency whose records will be affected by the motion. 


(10) Subject to the rules of discovery in civil cases, any party to a 
proceeding seeking a declaration of dependency or a termination of the parent- 
child relationship and any party's counsel and the guardian ad litem of any party, 
shall have access to the records of any natural or adoptive child of the parent, 
subject to the limitations in subsection (7) of this section. A party denied access 
to records may request judicial review of the denial. If the party prevails, he or 
she shall be awarded attorneys' fees, costs, and an amount not less than five 
dollars and not more than one hundred dollars for each day the records were 
wrongfully denied. 


(11) No unfounded allegation of child abuse or neglect as defined in RCW 
26.44.020(1) may be disclosed to a child-placing agency, private adoption 
agency, or any other licensed provider. 


Sec. 314. RCW 13.50.140 and 2013 c 23 s 8 are each amended to read as 
follows: 


Any communication or advice privileged under RCW 5.60.060 that is 
disclosed by the office of the attorney general, the department of children, youth, 
and families, or the department of social and health services to the office of the 
family and children's ombuds may not be deemed to be a waiver of the privilege 
as to others. 
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Sec. 315. RCW 13.60.010 and 2015 Ist sp.s. c 2 s 2 are each amended to 
read as follows: 


(1) The Washington state patrol shall establish a missing children and 
endangered person clearinghouse which shall include the maintenance and 
operation of a toll-free telephone hotline. The clearinghouse shall distribute 
information to local law enforcement agencies, school districts, the department 
of ((seeial-and-health-serviees)) children, youth, and families, and the general 
public regarding missing children and endangered persons. The information 
shall include pictures, bulletins, training sessions, reports, and biographical 
materials that will assist in local law enforcement efforts to locate missing 
children and endangered persons. The state patrol shall also maintain a regularly 
updated computerized link with national and other statewide missing person 
systems or clearinghouses, and within existing resources, shall develop and 
implement a plan, commonly known as an "amber alert plan" or an "endangered 
missing person advisory plan" which includes a "silver alert" designation for 
voluntary cooperation between local, state, tribal, and other law enforcement 
agencies, state government agencies, radio and television stations, cable and 
satellite systems, and social media pages and sites to enhance the public's ability 
to assist in recovering abducted children and missing endangered persons 
consistent with the state endangered missing person advisory plan. 

(2) For the purposes of this chapter: 

(a) "Child" or "children" means an individual under eighteen years of age. 

(b) "Missing endangered person" means a person who is believed to be in 
danger because of age, health, mental or physical disability, in combination with 
environmental or weather conditions, or is believed to be unable to return to 
safety without assistance and who is: 


() A person with a developmental disability as defined in RCW 
71A.10.020(5); 


(ii) A vulnerable adult as defined in RCW 74.34.020((G2))); or 


(iii) A person who has been diagnosed as having Alzheimer's disease or 
other age-related dementia. 

(c) "Silver alert" means the designated title of a missing endangered person 
advisory that will be used on a variable message sign and text of the highway 
advisory radio message when used as part of an activated advisory to assist in 
the recovery of a missing endangered person age sixty or older. 


Sec. 316. RCW 13.60.040 and 1999 c 267 s 18 are each amended to read as 
follows: 


The department of ((seeial-and—health—serviees)) children, youth, and 
families shall develop a procedure for reporting missing children information to 
the missing children clearinghouse on children who are receiving departmental 
services in each of its administrative regions. The purpose of this procedure is to 
link parents to missing children. When the department has obtained information 
that a minor child has been located at a facility funded by the department, the 
department shall notify the clearinghouse and the child's legal custodian, 
advising the custodian of the child's whereabouts or that the child is subject to a 
dependency action. The department shall inform the clearinghouse when 
reunification occurs. 


[2163 ] 


Ch. 6 WASHINGTON LAWS, 2017 


Sec. 317. RCW 13.64.030 and 1993 c 294 s 3 are each amended to read as 
follows: 

The petitioner shall serve a copy of the filed petition and notice of hearing 
on the petitioner's parent or parents, guardian, or custodian at least fifteen days 
before the emancipation hearing. No summons shall be required. Service shall be 
waived if proof is made to the court that the address of the parent or parents, 
guardian, or custodian is unavailable or unascertainable. The petitioner shall also 
serve notice of the hearing on the department of children, youth, and families if 
the petitioner is subject to dependency disposition order under RCW 13.34.130. 
The hearing shall be held no later than sixty days after the date on which the 
petition 1s filed. 


Sec. 318. RCW 13.64.050 and 1993 c 294 s 5 are each amended to read as 
follows: 

(1) The court shall grant the petition for emancipation, except as provided in 
subsection (2) of this section, if the petitioner proves the following facts by clear 
and convincing evidence: (a) That the petitioner is sixteen years of age or older; 
(b) that the petitioner is a resident of the state; (c) that the petitioner has the 
ability to manage his or her financial affairs; and (d) that the petitioner has the 
ability to manage his or her personal, social, educational, and nonfinancial 
affairs. 

(2) A parent, guardian, custodian, or in the case of a dependent minor, the 
department of children, youth, and families, may oppose the petition for 
emancipation. The court shall deny the petition unless it finds, by clear and 
convincing evidence, that denial of the grant of emancipation would be 
detrimental to the interests of the minor. 

(3) Upon entry of a decree of emancipation by the court the petitioner shall 
be given a certified copy of the decree. The decree shall instruct the petitioner to 
obtain a Washington driver's license or a Washington identification card and 
direct the department of licensing make a notation of the emancipated status on 
the license or identification card. 


Sec. 319. RCW 26.33.020 and 1993 c 81 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Alleged father" means a person whose parent-child relationship has not 
been terminated, who is not a presumed father under chapter 26.26 RCW, and 
who alleges himself or whom a party alleges to be the father of the child. It 
includes a person whose marriage to the mother was terminated more than three 
hundred days before the birth of the child or who was separated from the mother 
more than three hundred days before the birth of the child. 

(2) "Child" means a person under eighteen years of age. 

(3) "Adoptee" means a person who is to be adopted or who has been 
adopted. 

(4) "Adoptive parent" means the person or persons who seek to adopt or 
have adopted an adoptee. 

(5) "Court" means the superior court. 

(6) "Department" means the department of ((seeial-and-health-services)) 
children, youth, and families. 
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(7) "Agency" means any public or private association, corporation, or 
individual licensed or certified by the department as a child-placing agency 
under chapter 74.15 RCW or as an adoption agency. 

(8) "Parent" means the natural or adoptive mother or father of a child, 
including a presumed father under chapter 26.26 RCW. It does not include any 
person whose parent-child relationship has been terminated by a court of 
competent jurisdiction. 

(9) "Legal guardian" means the department, an agency, or a person, other 
than a parent or stepparent, appointed by the court to promote the child's general 
welfare, with the authority and duty to make decisions affecting the child's 
development. 

(10) "Guardian ad litem" means a person, not related to a party to the action, 
appointed by the court to represent the best interests of a party who is under a 
legal disability. 

(11) "Relinquish or relinquishment" means the voluntary surrender of 
custody of a child to the department, an agency, or prospective adoptive parents. 

(12) "Individual approved by the court" or "qualified salaried court 
employee" means a person who has a master's degree in social work or a related 
field and one year of experience in social work, or a bachelor's degree and two 
years of experience in social work, and includes a person not having such 
qualifications only if the court makes specific findings of fact that are entered of 
record establishing that the person has reasonably equivalent experience. 

(13) "Birth parent" means the biological mother or biological or alleged 
father of a child, including a presumed father under chapter 26.26 RCW, whether 
or not any such person's parent-child relationship has been terminated by a court 
of competent jurisdiction. "Birth parent" does not include a biological mother or 
biological or alleged father, including a presumed father under chapter 26.26 
RCW, if the parent-child relationship was terminated because of an act for which 
the person was found guilty under chapter 9A.42 or 9A.44 RCW. 

(14) "Nonidentifying information" includes, but is not limited to, the 
following information about the birth parents, adoptive parents, and adoptee: 

(a) Age in years at the time of adoption; 

(b) Heritage, including nationality, ethnic background, and race; 

(c) Education, including number of years of school completed at the time of 
adoption, but not name or location of school; 

(d) General physical appearance, including height, weight, color of hair, 
eyes, and skin, or other information of a similar nature; 

(e) Religion; 

(f) Occupation, but not specific titles or places of employment; 

(g) Talents, hobbies, and special interests; 

(h) Circumstances leading to the adoption; 

(1) Medical and genetic history of birth parents; 

(j) First names; 

(k) Other children of birth parents by age, sex, and medical history; 

(1) Extended family of birth parents by age, sex, and medical history; 

(m) The fact of the death, and age and cause, 1f known; 

(n) Photographs; 

(0) Name of agency or individual that facilitated the adoption. 
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Sec. 320. RCW 26.33.345 and 2013 c 321 s 1 are each amended to read as 
follows: 

(1) The department ((efseciatand health services)), adoption agencies, and 
independent adoption facilitators shall release the name and location of the court 
where a relinquishment of parental rights or finalization of an adoption took 
place to an adult adoptee, a birth parent of an adult adoptee, an adoptive parent, a 
birth or adoptive grandparent of an adult adoptee, or an adult sibling of an adult 
adoptee, or the legal guardian of any of these. 


(2) The department of health shall make available a noncertified copy of the 
original birth certificate of a child to the child's birth parents upon request. 

(3)(a) For adoptions finalized after October 1, 1993, the department of 
health shall provide a noncertified copy of the original birth certificate to an 
adoptee eighteen years of age or older upon request, unless the birth parent has 
filed an affidavit of nondisclosure before July 28, 2013, or a contact preference 
form that indicates he or she does not want the original birth certificate released: 
PROVIDED, That the affidavit of nondisclosure, the contact preference form, or 
both have not expired. 

(b) For adoptions finalized on or before October 1, 1993, the department of 
health may not provide a noncertified copy of the original birth certificate to the 
adoptee until after June 30, 2014. After June 30, 2014, the department of health 
shall provide a noncertified copy of the original birth certificate to an adoptee 
eighteen years of age or older upon request, unless the birth parent has filed a 
contact preference form that indicates he or she does not want the original birth 
certificate released: PROVIDED, That the contact preference form has not 
expired. 

(c) An affidavit of nondisclosure expires upon the death of the birth parent. 

(4)(a) Regardless of whether a birth parent has filed an affidavit of 
nondisclosure or when the adoption was finalized, a birth parent may at any time 
complete a contact preference form stating his or her preference about personal 
contact with the adoptee, which, if available, must accompany an original birth 
certificate provided to an adoptee under subsection (3) of this section. 

(b) The contact preference form must include the following options: 

(i) I would like to be contacted. I give the department of health consent to 
provide the adoptee with a noncertified copy of his or her original birth 
certificate; 

(ii) I would like to be contacted only through a confidential intermediary as 
described in RCW 26.33.343. I give the department of health consent to provide 
the adoptee with a noncertified copy of his or her original birth certificate; 


(iii) I prefer not to be contacted and have completed the birth parent updated 
medical history form. I give the department of health consent to provide the 
adoptee with a noncertified copy of his or her original birth certificate; and 

(iv) I prefer not to be contacted and have completed the birth parent updated 
medical history form. I do not want a noncertified copy of the original birth 
certificate released to the adoptee. 


(c) If the birth parent indicates he or she prefers not to be contacted, 
personally identifying information on the contact preference form must be kept 
confidential and may not be released. 
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(d) Nothing in this section precludes a birth parent from subsequently filing 
another contact preference form to rescind the previous contact preference form 
and state a different preference. 

(e) A contact preference form expires upon the death of the birth parent. 

(5) If a birth parent files a contact preference form, the birth parent must 
also file an updated medical history form with the department of health. Upon 
request of the adoptee, the department of health must provide the adoptee with 
the updated medical history form filed by the adoptee's birth parent. 

(6) Both a completed contact preference form and birth parent updated 
medical history form are confidential and must be placed in the adoptee's sealed 
file. 

(7) If a birth parent files a contact preference form within six months after 
the first time an adoptee requests a copy of his or her original birth certificate as 
provided in subsection (3) of this section, the department of health must forward 
the contact preference form and the birth parent updated medical history form to 
the address of the adoptee. 

(8) The department of health may charge a fee not to exceed twenty dollars 
for providing a noncertified copy of a birth certificate to an adoptee. 

(9) The department of health must create the contact preference form and an 
updated medical history form. The contact preference form must provide a 
method to ensure personally identifying information can be kept confidential. 
The updated medical history form may not require the birth parent to disclose 
any identifying information about the birth parent. 

(10) If the department of health does not provide an adoptee with a 
noncertified copy of the original birth certificate because a valid affidavit of 
nondisclosure or contact preference form has been filed, the adoptee may 
request, no more than once per year, that the department of health attempt to 
determine if the birth parent is deceased. Upon request of the adoptee, the 
department of health must make a reasonable effort to search public records that 
are accessible and already available to the department of health to determine if 
the birth parent is deceased. The department of health may charge the adoptee a 
reasonable fee to cover the cost of conducting a search. 


Sec. 321. RCW 26.44.020 and 2012 c 259 s 1 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of 
a child by any person under circumstances which cause harm to the child's 
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100; 
or the negligent treatment or maltreatment of a child by a person responsible for 
or providing care to the child. An abused child is a child who has been subjected 
to child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the age of eighteen years 
of age. 

(3) "Child protective services" means those services provided by the 
department designed to protect children from child abuse and neglect and 
safeguard such children from future abuse and neglect, and conduct 
investigations of child abuse and neglect reports. Investigations may be 
conducted regardless of the location of the alleged abuse or neglect. Child 
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protective services includes referral to services to ameliorate conditions that 
endanger the welfare of children, the coordination of necessary programs and 
services relevant to the prevention, intervention, and treatment of child abuse 
and neglect, and services to children to ensure that each child has a permanent 
home. In determining whether protective services should be provided, the 
department shall not decline to provide such services solely because of the 
child's unwillingness or developmental inability to describe the nature and 
severity of the abuse or neglect. 

(4) "Child protective services section" means the child protective services 
section of the department. 

(5) "Children's advocacy center" means a child-focused facility in good 
standing with the state chapter for children's advocacy centers and that 
coordinates a multidisciplinary process for the investigation, prosecution, and 
treatment of sexual and other types of child abuse. Children's advocacy centers 
provide a location for forensic interviews and coordinate access to services such 
as, but not limited to, medical evaluations, advocacy, therapy, and case review 
by multidisciplinary teams within the context of county protocols as defined in 
RCW 26.44.180 and 26.44.185. 

(6) "Clergy" means any regularly licensed or ordained minister, priest, or 
rabbi of any church or religious denomination, whether acting in an individual 
capacity or as an employee or agent of any public or private organization or 
institution. 

(7) "Court" means the superior court of the state of Washington, juvenile 
department. 

(8) "Department" means the ((state)) department of ((seeial-and—health 
serviees)) children, youth, and families. 

(9) "Family assessment" means a comprehensive assessment of child safety, 
risk of subsequent child abuse or neglect, and family strengths and needs that is 
applied to a child abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and the risk of subsequent 
maltreatment. 

(10) "Family assessment response" means a way of responding to certain 
reports of child abuse or neglect made under this chapter using a differential 
response approach to child protective services. The family assessment response 
shall focus on the safety of the child, the integrity and preservation of the family, 
and shall assess the status of the child and the family in terms of risk of abuse 
and neglect including the parent's or guardian's or other caretaker's capacity and 
willingness to protect the child and, 1f necessary, plan and arrange the provision 
of services to reduce the risk and otherwise support the family. No one is named 
as a perpetrator, and no investigative finding is entered in the record as a result of 
a family assessment. 

(11) "Founded" means the determination following an investigation by the 
department that, based on available information, it is more likely than not that 
child abuse or neglect did occur. 

(12) "Inconclusive" means the determination following an investigation by 
the department of social and health services, prior to October 1, 2008, that based 
on available information a decision cannot be made that more likely than not, 
child abuse or neglect did or did not occur. 


[2168 ] 


WASHINGTON LAWS, 2017 Ch. 6 


(13) "Institution" means a private or public hospital or any other facility 
providing medical diagnosis, treatment, or care. 

(14) "Law enforcement agency" means the police department, the 
prosecuting attorney, the state patrol, the director of public safety, or the office of 
the sheriff. 

(15) "Malice" or "maliciously" means an intent, wish, or design to 
intimidate, annoy, or injure another person. Such malice may be inferred from an 
act done in willful disregard of the rights of another, or an act wrongfully done 
without just cause or excuse, or an act or omission of duty betraying a willful 
disregard of social duty. 

(16) "Negligent treatment or maltreatment" means an act or a failure to act, 
or the cumulative effects of a pattern of conduct, behavior, or inaction, that 
evidences a serious disregard of consequences of such magnitude as to constitute 
a clear and present danger to a child's health, welfare, or safety, including but not 
limited to conduct prohibited under RCW 9A.42.100. When considering 
whether a clear and present danger exists, evidence of a parent's substance abuse 
as a contributing factor to negligent treatment or maltreatment shall be given 
great weight. The fact that siblings share a bedroom is not, in and of itself, 
negligent treatment or maltreatment. Poverty, homelessness, or exposure to 
domestic violence as defined in RCW 26.50.010 that is perpetrated against 
someone other than the child does not constitute negligent treatment or 
maltreatment in and of itself. 

(17) "Pharmacist" means any registered pharmacist under chapter 18.64 
RCW, whether acting in an individual capacity or as an employee or agent of any 
public or private organization or institution. 

(18) "Practitioner of the healing arts" or "practitioner" means a person 
licensed by this state to practice podiatric medicine and surgery, optometry, 
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine 
and surgery or to provide other health services. The term "practitioner" includes 
a duly accredited Christian Science practitioner. A person who is being furnished 
Christian Science treatment by a duly accredited Christian Science practitioner 
will not be considered, for that reason alone, a neglected person for the purposes 
of this chapter. 

(19) "Professional school personnel" include, but are not limited to, 
teachers, counselors, administrators, child care facility personnel, and school 
nurses. 

(20) "Psychologist" means any person licensed to practice psychology 
under chapter 18.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(21) "Screened-out report" means a report of alleged child abuse or neglect 
that the department has determined does not rise to the level of a credible report 
of abuse or neglect and is not referred for investigation. 

(22) "Sexual exploitation" includes: (a) Allowing, permitting, or 
encouraging a child to engage in prostitution by any person; or (b) allowing, 
permitting, encouraging, or engaging in the obscene or pornographic 
photographing, filming, or depicting of a child by any person. 

(23) "Sexually aggressive youth" means a child who is defined in RCW 
74.13.075(1)(b) as being a sexually aggressive youth. 
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(24) "Social service counselor" means anyone engaged in a professional 
capacity during the regular course of employment in encouraging or promoting 
the health, welfare, support, or education of children, or providing social 
services to adults or families, including mental health, drug and alcohol 
treatment, and domestic violence programs, whether in an individual capacity, or 
as an employee or agent of any public or private organization or institution. 

(25) "Supervising agency" means an agency licensed by the state under 
RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered into a 
performance-based contract with the department to provide child welfare 
services. 

(26) "Unfounded" means the determination following an investigation by 
the department that available information indicates that, more likely than not, 
child abuse or neglect did not occur, or that there is insufficient evidence for the 
department to determine whether the alleged child abuse did or did not occur. 


Sec. 322. RCW 26.44.030 and 2017 c 118 s 1 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, employee of the department 
of ((early-learning)) children, youth, and families, licensed or certified child care 
providers or their employees, employee of the department of social and health 
services, juvenile probation officer, placement and liaison specialist, responsible 
living skills program staff, HOPE center staff, state family and children's 
ombuds or any volunteer in the ombuds's office, or host home program has 
reasonable cause to believe that a child has suffered abuse or neglect, he or she 
shall report such incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(b) When any person, in his or her official supervisory capacity with a 
nonprofit or for-profit organization, has reasonable cause to believe that a child 
has suffered abuse or neglect caused by a person over whom he or she regularly 
exercises supervisory authority, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency, provided that the 
person alleged to have caused the abuse or neglect is employed by, contracted 
by, or volunteers with the organization and coaches, trains, educates, or counsels 
a child or children or regularly has unsupervised access to a child or children as 
part of the employment, contract, or voluntary service. No one shall be required 
to report under this section when he or she obtains the information solely as a 
result of a privileged communication as provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's duty to report under 
(a) of this subsection. 

For the purposes of this subsection, the following definitions apply: 

(1) "Official supervisory capacity" means a position, status, or role created, 
recognized, or designated by any nonprofit or for-profit organization, either for 
financial gain or without financial gain, whose scope includes, but is not limited 
to, overseeing, directing, or managing another person who is employed by, 
contracted by, or volunteers with the nonprofit or for-profit organization. 

(п) "Organization" includes a sole proprietor, partnership, corporation, 
limited liability company, trust, association, financial institution, governmental 
entity, other than the federal government, and any other individual or group 
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engaged in a trade, occupation, enterprise, governmental function, charitable 
function, or similar activity in this state whether or not the entity is operated as a 
nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses or receives a credible 
written or oral report alleging abuse, including sexual contact, or neglect of a 
child. 

(iv) "Regularly exercises supervisory authority" means to act in his or her 
official supervisory capacity on an ongoing or continuing basis with regards to a 
particular person. 

(v) "Sexual contact" has the same meaning as in RCW 9A.44.010. 

(c) The reporting requirement also applies to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child has suffered 
abuse or neglect, he or she shall report the incident, or cause a report to be made, 
to the proper law enforcement agency or to the department as provided in RCW 
26.44.040. 

(d) The reporting requirement shall also apply to any adult who has 
reasonable cause to believe that a child who resides with them, has suffered 
severe abuse, and is able or capable of making a report. For the purposes of this 
subsection, "severe abuse" means any of the following: Any single act of abuse 
that causes physical trauma of sufficient severity that, if left untreated, could 
cause death; any single act of sexual abuse that causes significant bleeding, deep 
bruising, or significant external or internal swelling; or more than one act of 
physical abuse, each of which causes bleeding, deep bruising, significant 
external or internal swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad litem, including 
court-appointed special advocates, appointed under Titles 11 and 13 RCW and 
this title, who in the course of their representation of children in these actions 
have reasonable cause to believe a child has been abused or neglected. 

(f) The reporting requirement in (a) of this subsection also applies to 
administrative and academic or athletic department employees, including 
student employees, of institutions of higher education, as defined in RCW 
28B.10.016, and of private institutions of higher education. 

(g) The report must be made at the first opportunity, but in no case longer 
than forty-eight hours after there is reasonable cause to believe that the child has 
suffered abuse or neglect. The report must include the identity of the accused if 
known. 

(2) The reporting requirement of subsection (1) of this section does not 
apply to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children are or may be at risk of abuse or neglect by the 
accused, the reporting requirement of subsection (1) of this section does apply. 

(3) Any other person who has reasonable cause to believe that a child has 
suffered abuse or neglect may report such incident to the proper law enforcement 
agency or to the department ((e£seeiaLand-health-serviees)) as provided in RCW 
26.44.040. 
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(4) The department, upon receiving a report of an incident of alleged abuse 
or neglect pursuant to this chapter, involving a child who has died or has had 
physical injury or injuries inflicted upon him or her other than by accidental 
means or who has been subjected to alleged sexual abuse, shall report such 
incident to the proper law enforcement agency, including military law 
enforcement, if appropriate. In emergency cases, where the child's welfare is 
endangered, the department shall notify the proper law enforcement agency 
within twenty-four hours after a report is received by the department. In all other 
cases, the department shall notify the law enforcement agency within seventy- 
two hours after a report is received by the department. If the department makes 
an oral report, a written report must also be made to the proper law enforcement 
agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child who has died or has 
had physical injury or injuries inflicted upon him or her other than by accidental 
means, or who has been subjected to alleged sexual abuse, shall report such 
incident in writing as provided in RCW 26.44.040 to the proper county 
prosecutor or city attorney for appropriate action whenever the law enforcement 
agency's investigation reveals that a crime may have been committed. The law 
enforcement agency shall also notify the department of all reports received and 
the law enforcement agency's disposition of them. In emergency cases, where 
the child's welfare is endangered, the law enforcement agency shall notify the 
department within twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours after a report is 
received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under 
subsection (5) of this section shall notify the victim, any persons the victim 
requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation 
with those persons or agencies required to report under this section, with 
consultants designated by the department, and with designated representatives of 
Washington Indian tribes if the client information exchanged is pertinent to cases 
currently receiving child protective services. Upon request, the department shall 
conduct such planning and consultation with those persons required to report 
under this section if the department determines it is in the best interests of the 
child. Information considered privileged by statute and not directly related to 
reports required by this section must not be divulged without a valid written 
waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under 
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child 
abuse, neglect, or sexual assault has occurred and that the child's safety will be 
seriously endangered if returned home, the department shall file a dependency 
petition unless a second licensed physician of the parents' choice believes that 
such expert medical opinion is incorrect. If the parents fail to designate a second 
physician, the department may make the selection. If a physician finds that a 
child has suffered abuse or neglect but that such abuse or neglect does not 
constitute imminent danger to the child's health or safety, and the department 
agrees with the physician's assessment, the child may be left in the parents' home 
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while the department proceeds with reasonable efforts to remedy parenting 
deficiencies. 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as 
authorized by state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving a report of alleged abuse or neglect, the department 
shall make reasonable efforts to learn the name, address, and telephone number 
of each person making a report of abuse or neglect under this section. The 
department shall provide assurances of appropriate confidentiality of the 
identification of persons reporting under this section. If the department is unable 
to learn the information required under this subsection, the department shall only 
investigate cases in which: 

(a) The department believes there is a serious threat of substantial harm to 
the child; 

(b) The report indicates conduct involving a criminal offense that has, or is 
about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or neglect with 
regard to a member of the household that is within three years of receipt of the 
referral. 

(11)(a) Upon receiving a report of alleged abuse or neglect, the department 
shall use one of the following discrete responses to reports of child abuse or 
neglect that are screened in and accepted for departmental response: 

(1) Investigation; or 

(11) Family assessment. 

(b) In making the response in (a) of this subsection the department shall: 

(1) Use a method by which to assign cases to investigation or family 
assessment which are based on an array of factors that may include the presence 
of: Imminent danger, level of risk, number of previous child abuse or neglect 
reports, or other presenting case characteristics, such as the type of alleged 
maltreatment and the age of the alleged victim. Age of the alleged victim shall 
not be used as the sole criterion for determining case assignment; 

(п) Allow for a change in response assignment based on new information 
that alters risk or safety level; 

(11) Allow families assigned to family assessment to choose to receive an 
investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial family 
assessment; 

(v) Provide voluntary services to families based on the results of the initial 
family assessment. If a family refuses voluntary services, and the department 
cannot identify specific facts related to risk or safety that warrant assignment to 
investigation under this chapter, and there is not a history of reports of child 
abuse or neglect related to the family, then the department must close the family 
assessment response case. However, if at any time the department identifies risk 
or safety factors that warrant an investigation under this chapter, then the family 
assessment response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in response to an 
allegation that, the department determines based on the intake assessment: 
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(A) Poses a risk of "imminent harm" consistent with the definition provided 
in RCW 13.34.050, which includes, but is not limited to, sexual abuse and sexual 
exploitation as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 

(C) Constitutes conduct involving a criminal offense that has, or is about to 
occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 13.34.030; 

(E) The child is an adjudicated dependent child as defined in RCW 
13.34.030, or the child is in a facility that is licensed, operated, or certified for 
care of children by the department under chapter 74.15 RCW((;-er-by-the 


)). 

(с) The department may not be held civilly liable for the decision to respond 
to an allegation of child abuse or neglect by using the family assessment 
response under this section unless the state or its officers, agents, or employees 
acted with reckless disregard. 

(12)(a) For reports of alleged abuse or neglect that are accepted for 
investigation by the department, the investigation shall be conducted within time 
frames established by the department in rule. In no case shall the investigation 
extend longer than ninety days from the date the report is received, unless the 
investigation is being conducted under a written protocol pursuant to RCW 
26.44.180 and a law enforcement agency or prosecuting attorney has determined 
that a longer investigation period is necessary. At the completion of the 
investigation, the department shall make a finding that the report of child abuse 
or neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, considering the same facts or 
circumstances as are contained in the report being investigated by the 
department, makes a judicial finding by a preponderance of the evidence or 
higher that the subject of the pending investigation has abused or neglected the 
child, the department shall adopt the finding in its investigation. 

(13) For reports of alleged abuse or neglect that are responded to through 
family assessment response, the department shall: 

(a) Provide the family with a written explanation of the procedure for 
assessment of the child and the family and its purposes; 

(b) Collaborate with the family to identify family strengths, resources, and 
service needs, and develop a service plan with the goal of reducing risk of harm 
to the child and improving or restoring family well-being; 

(c) Complete the family assessment response within forty-five days of 
receiving the report; however, upon parental agreement, the family assessment 
response period may be extended up to ninety days; 

(d) Offer services to the family in a manner that makes it clear that 
acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent and 
cooperative manner; 

(f) Have the parent or guardian sign an agreement to participate in services 
before services are initiated that informs the parents of their rights under family 
assessment response, all of their options, and the options the department has if 
the parents do not sign the consent form. 

(14)(a) In conducting an investigation or family assessment of alleged abuse 
or neglect, the department or law enforcement agency: 
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(1) May interview children. If the department determines that the response to 
the allegation will be family assessment response, the preferred practice is to 
request a parent's, guardian's, or custodian's permission to interview the child 
before conducting the child interview unless doing so would compromise the 
safety of the child or the integrity of the assessment. The interviews may be 
conducted on school premises, at day-care facilities, at the child's home, or at 
other suitable locations outside of the presence of parents. If the allegation is 
investigated, parental notification of the interview must occur at the earliest 
possible point in the investigation that will not jeopardize the safety or 
protection of the child or the course of the investigation. Prior to commencing 
the interview the department or law enforcement agency shall determine whether 
the child wishes a third party to be present for the interview and, if so, shall 
make reasonable efforts to accommodate the child's wishes. Unless the child 
objects, the department or law enforcement agency shall make reasonable efforts 
to include a third party in any interview so long as the presence of the third party 
will not jeopardize the course of the investigation; and 

(11) Shall have access to all relevant records of the child in the possession of 
mandated reporters and their employees. 

(b) The Washington state school directors' association shall adopt a model 
policy addressing protocols when an interview, as authorized by this subsection, 
is conducted on school premises. In formulating its policy, the association shall 
consult with the department and the Washington association of sheriffs and 
police chiefs. 

(15) If a report of alleged abuse or neglect is founded and constitutes the 
third founded report received by the department within the last twelve months 
involving the same child or family, the department shall promptly notify the 
office of the family and children's ombuds of the contents of the report. The 
department shall also notify the ombuds of the disposition of the report. 

(16) In investigating and responding to allegations of child abuse and 
neglect, the department may conduct background checks as authorized by state 
and federal law. 

(17)(a) The department shall maintain investigation records and conduct 
timely and periodic reviews of all founded cases of abuse and neglect. The 
department shall maintain a log of screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not make a 
finding as to whether child abuse or neglect occurred. No one shall be named as 
a perpetrator and no investigative finding shall be entered in the department's 
child abuse or neglect database. 

(18) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shall present the risk 
factors at all hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor. 

(19) Upon receipt of a report of alleged abuse or neglect the law 
enforcement agency may arrange to interview the person making the report and 
any collateral sources to determine if any malice is involved in the reporting. 

(20) Upon receiving a report of alleged abuse or neglect involving a child 
under the court's jurisdiction under chapter 13.34 RCW, the department shall 
promptly notify the child's guardian ad litem of the report's contents. The 
department shall also notify the guardian ad litem of the disposition of the report. 
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For purposes of this subsection, "guardian ad litem" has the meaning provided in 
RCW 13.34.030. 

(21) The department shall make efforts as soon as practicable to determine 
the military status of parents whose children are subject to abuse or neglect 
allegations. If the department determines that a parent or guardian is in the 
military, the department shall notify a department of defense family advocacy 
program that there is an allegation of abuse and neglect that is screened in and 
open for investigation that relates to that military parent or guardian. 

(22) The department shall make available on its public web site a 
downloadable and printable poster that includes the reporting requirements 
included in this section. The poster must be no smaller than eight and one-half 
by eleven inches with all information on one side. The poster must be made 
available in both the English and Spanish languages. Organizations that include 
employees or volunteers subject to the reporting requirements of this section 
must clearly display this poster in a common area. At a minimum, this poster 
must include the following: 

(a) Who is required to report child abuse and neglect; 

(b) The standard of knowledge to justify a report; 

(c) The definition of reportable crimes; 

(d) Where to report suspected child abuse and neglect; and 

(e) What should be included in a report and the appropriate timing. 


Sec. 323. RCW 26.44.040 and 1999 c 176 s 32 are each amended to read as 
follows: 

An immediate oral report must be made by telephone or otherwise to the 
proper law enforcement agency or the department (( t 
serviees)) and, upon request, must be followed by a report in writing. Such 
reports must contain the following information, if known: 

(1) The name, address, and age of the child; 

(2) The name and address of the child's parents, stepparents, guardians, or 
other persons having custody of the child; 

(3) The nature and extent of the alleged injury or injuries; 

(4) The nature and extent of the alleged neglect; 

(5) The nature and extent of the alleged sexual abuse; 

(6) Any evidence of previous injuries, including their nature and extent; and 

(7) Any other information that may be helpful in establishing the cause of 
the child's death, injury, or injuries and the identity of the alleged perpetrator or 
perpetrators. 


Sec. 324. RCW 26.44.050 and 2012 c 259 s 5 are each amended to read as 
follows: 

Except as provided in RCW 26.44.030(11), upon the receipt of a report 
concerning the possible occurrence of abuse or neglect, the law enforcement 
agency or the department ((e£seeial-and-health-serviees)) must investigate and 
provide the protective services section with a report in accordance with chapter 
74.13 RCW, and where necessary to refer such report to the court. 

A law enforcement officer may take, or cause to be taken, a child into 
custody without a court order if there is probable cause to believe that the child 
is abused or neglected and that the child would be injured or could not be taken 
into custody if it were necessary to first obtain a court order pursuant to RCW 
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13.34.050. The law enforcement agency or the department ((e£seeial-and-health 
serviees)) investigating such a report is hereby authorized to photograph such a 
child for the purpose of providing documentary evidence of the physical 
condition of the child. 


Sec. 325. RCW 26.44.063 and 2008 c 267 s 4 are each amended to read as 
follows: 

(1) It is the intent of the legislature to minimize trauma to a child involved in 
an allegation of sexual or physical abuse. The legislature declares that removing 
the child from the home or the care of a parent, guardian, or legal custodian often 
has the effect of further traumatizing the child. It is, therefore, the legislature's 
intent that the alleged abuser, rather than the child, shall be removed or 
restrained from the child's residence and that this should be done at the earliest 
possible point of intervention in accordance with RCW 10.31.100, chapter 13.34 
RCW, this section, and RCW 26.44.130. 

(2) In any judicial proceeding in which it is alleged that a child has been 
subjected to sexual or physical abuse, if the court finds reasonable grounds to 
believe that an incident of sexual or physical abuse has occurred, the court may, 
on its own motion, or the motion of the guardian ad litem or other parties, issue a 
temporary restraining order or preliminary injunction restraining or enjoining the 
person accused of committing the abuse from: 

(a) Molesting or disturbing the peace of the alleged victim; 

(b) Entering the family home of the alleged victim except as specifically 
authorized by the court; 

(c) Having any contact with the alleged victim, except as specifically 
authorized by the court; 

(d) Knowingly coming within, or knowingly remaining within, a specified 
distance of a specified location. 

(3) If the caretaker is willing, and does comply with the duties prescribed in 
subsection (8) of this section, uncertainty by the caretaker that the alleged abuser 
has in fact abused the alleged victim shall not, alone, be a basis to remove the 
alleged victim from the caretaker, nor shall it be considered neglect. 

(4) In issuing a temporary restraining order or preliminary injunction, the 
court may impose any additional restrictions that the court in its discretion 
determines are necessary to protect the child from further abuse or emotional 
trauma pending final resolution of the abuse allegations. 

(5) The court shall issue a temporary restraining order prohibiting a person 
from entering the family home if the court finds that the order would eliminate 
the need for an out-of-home placement to protect the child's right to nurturance, 
health, and safety and is sufficient to protect the child from further sexual or 
physical abuse or coercion. 

(6) The court may issue a temporary restraining order without requiring 
notice to the party to be restrained or other parties only if it finds on the basis of 
the moving affidavit or other evidence that irreparable injury could result if an 
order is not issued until the time for responding has elapsed. 

(7) A temporary restraining order or preliminary injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; and 

(b) May be revoked or modified. 
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(8) The person having physical custody of the child shall have an 
affirmative duty to assist in the enforcement of the restraining order including 
but not limited to a duty to notify the court as soon as practicable of any 
violation of the order, a duty to request the assistance of law enforcement 
officers to enforce the order, and a duty to notify the department ((e£seeial-and 
health-serviees)) of any violation of the order as soon as practicable if the 
department is a party to the action. Failure by the custodial party to discharge 
these affirmative duties shall be subject to contempt proceedings. 

(9) Willful violation of a court order entered under this section is a 
misdemeanor. A written order shall contain the court's directive and shall bear 
the legend: "Violation of this order with actual notice of its terms is a criminal 
offense under chapter 26.44 RCW, is also subject to contempt proceedings, and 
will subject a violator to arrest." 

(10) If a restraining order issued under this section is modified or 
terminated, the clerk of the court shall notify the law enforcement agency 
specified in the order on or before the next judicial day. Upon receipt of notice 
that an order has been terminated, the law enforcement agency shall remove the 
order from any computer-based criminal intelligence system. 


Sec. 326. RCW 26.44.105 and 1985 c 183 s 2 are each amended to read as 
follows: 

Whenever a dependency petition is filed by the department ((e£seeial-and 
health-services)), it shall advise the parents, and any child over the age of twelve 
who is subject to the dependency action, of their respective rights under RCW 
13.34.090. The parents and the child shall be provided a copy of the dependency 
petition and a copy of any court orders which have been issued. This advice of 
rights under RCW 13.34.090 shall be in writing. The department caseworker 
shall also make reasonable efforts to advise the parent and child of these same 
rights orally. 


Sec. 327. RCW 26.44.140 and 1997 c 344 s 1 are each amended to read as 
follows: 

The court shall require that an individual who, while acting in a parental 
role, has physically or sexually abused a child and has been removed from the 
home pursuant to a court order issued in a proceeding under chapter 13.34 RCW, 
prior to being permitted to reside in the home where the child resides, complete 
the treatment and education requirements necessary to protect the child from 
future abuse. The court may require the individual to continue treatment as a 
condition for remaining in the home where the child resides. Unless a parent, 
custodian, or guardian has been convicted of the crime for the acts of abuse 
determined in a fact-finding hearing under chapter 13.34 RCW, such person 
shall not be required to admit guilt in order to begin to fulfill any necessary 
treatment and education requirements under this section. 

The department ((e£seeial-and-health-serviees)) or supervising agency shall 
be responsible for advising the court as to appropriate treatment and education 
requirements, providing referrals to the individual, monitoring and assessing the 
individual's progress, informing the court of such progress, and providing 
recommendations to the court. 

The person removed from the home shall pay for these services unless the 
person is otherwise eligible to receive financial assistance in paying for such 
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services. Nothing in this section shall be construed to create in any person an 
entitlement to services or financial assistance in paying for services. 


Sec. 328. RCW 43.20A.360 and 2001 c 291 s 101 are each amended to 
read as follows: 

(1) The secretary is hereby authorized to appoint such advisory committees 
or councils as may be required by any federal legislation as a condition to the 
receipt of federal funds by the department. The secretary may appoint statewide 
committees or councils in the following subject areas: (a) Health facilities; (b) 
((ehildren-and-youth servieess{e})) blind services; ((6)) (c) medical and health 
care; ((6е))) (d) drug abuse and alcoholism; ((€£))) (e) social services; ((€g)) (f) 
economic services; ((8))) (g) vocational services; ((69)) (h) rehabilitative 
services; and (i) on such other subject matters as are or come within the 
department's responsibilities. The statewide councils shall have representation 
from both major political parties and shall have substantial consumer 
representation. Such committees or councils shall be constituted as required by 
federal law or as the secretary in his or her discretion may determine. The 
members of the committees or councils shall hold office for three years except in 
the case of a vacancy, in which event appointment shall be only for the 
remainder of the unexpired term for which the vacancy occurs. No member shall 
serve more than two consecutive terms. 

(2) Members of such state advisory committees or councils may be paid 
their travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now 
existing or hereafter amended. 


Sec. 329. RCW 74.04.800 and 2007 c 384 s 3 are each amended to read as 
follows: 

(1)(a) The secretary of social and health services and the secretary of the 
department of children, youth, and families shall review current department 
policies and assess the adequacy and availability of programs targeted at persons 
who receive services through the department who are the children and families 
of a person who is incarcerated in a department of corrections facility. Great 
attention shall be focused on programs and policies affecting foster youth who 
have a parent who is incarcerated. 

(b) The secretary of social and health services and the secretary of the 
department of children, youth, and families shall adopt policies that encourage 
familial contact and engagement between inmates of the department of 
corrections facilities and their children with the goal of facilitating normal child 
development, while reducing recidivism and intergenerational incarceration. 
Programs and policies should take into consideration the children's need to 
maintain contact with his or her parent, the inmate's ability to develop plans to 
financially support their children, assist in reunification when appropriate, and 
encourage the improvement of parenting skills where needed. The programs and 
policies should also meet the needs of the child while the parent is incarcerated. 

(2) The secretary of social and health services and the secretary of the 
department of children, youth, and families shall conduct the following activities 
to assist in implementing the requirements of subsection (1) of this section: 

(a) Gather information and data on the recipients of public assistance, or 
children in the care of the state under chapter 13.34 RCW, who are the children 
and families of inmates incarcerated in department of corrections facilities; and 
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(b) Participate in the children of incarcerated parents advisory committee 
and report information obtained under this section to the advisory committee. 


Sec. 330. RCW 26.34.030 and 1971 ex.s. c 168 s 3 are each amended to 
read as follows: 

The "appropriate public authorities" as used in Article III of the Interstate 
Compact on the Placement of Children shall, with reference to this state, mean 
the department of ((seeiel-and-health-serviees)) children, youth, and families, 
and said agency shall receive and act with reference to notices required by said 
Article III. 


Sec. 331. RCW 26.34.040 and 1971 ex.s. c 168 s 4 are each amended to 
read as follows: 

As used in paragraph (a) of Article V of the Interstate Compact on the 
Placement of Children, the phrase "appropriate authority in the receiving state" 
with reference to this state shall mean the department of ((seeial-and-health 
serviees)) children, youth, and families. 


Sec. 332. RCW 70.02.220 and 2017 c 298 s 4 are each amended to read as 
follows: 

(1) No person may disclose or be compelled to disclose the identity of any 
person who has investigated, considered, or requested a test or treatment for a 
sexually transmitted disease, except as authorized by this section, RCW 
70.02.210, or chapter 70.24 RCW. 

(2) No person may disclose or be compelled to disclose information and 
records related to sexually transmitted diseases, except as authorized by this 
section, RCW 70.02.210, 70.02.--- (section 1, chapter 298, Laws of 2017), or 
chapter 70.24 RCW. A person may disclose information related to sexually 
transmitted diseases about a patient without the patient's authorization, to the 
extent a recipient needs to know the information, if the disclosure is to: 

(a) The subject of the test or the subject's legal representative for health care 
decisions in accordance with RCW 7.70.065, with the exception of such a 
representative of a minor fourteen years of age or over and otherwise competent; 

(b) The state public health officer as defined in RCW 70.24.017, a local 
public health officer, or the centers for disease control of the United States public 
health service in accordance with reporting requirements for a diagnosed case of 
a sexually transmitted disease; 

(c) A health facility or health care provider that procures, processes, 
distributes, or uses: (i) A human body part, tissue, or blood from a deceased 
person with respect to medical information regarding that person; (ii) semen, 
including that was provided prior to March 23, 1988, for the purpose of artificial 
insemination; or (iii) blood specimens; 

(d) Any state or local public health officer conducting an investigation 
pursuant to RCW 70.24.024, so long as the record was obtained by means of 
court-ordered HIV testing pursuant to RCW 70.24.340 or 70.24.024; 

(e) A person allowed access to the record by a court order granted after 
application showing good cause therefor. In assessing good cause, the court shall 
weigh the public interest and the need for disclosure against the injury to the 
patient, to the physician-patient relationship, and to the treatment services. Upon 
the granting of the order, the court, in determining the extent to which any 
disclosure of all or any part of the record of any such test is necessary, shall 
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impose appropriate safeguards against unauthorized disclosure. An order 
authorizing disclosure must: (1) Limit disclosure to those parts of the patient's 
record deemed essential to fulfill the objective for which the order was granted; 
(11) limit disclosure to those persons whose need for information is the basis for 
the order; and (iii) include any other appropriate measures to keep disclosure to a 
minimum for the protection of the patient, the physician-patient relationship, and 
the treatment services; 

(f) Persons who, because of their behavioral interaction with the infected 
individual, have been placed at risk for acquisition of a sexually transmitted 
disease, as provided in RCW 70.24.022, if the health officer or authorized 
representative believes that the exposed person was unaware that a risk of 
disease exposure existed and that the disclosure of the identity of the infected 
person is necessary; 

(g) A law enforcement officer, firefighter, health care provider, health care 
facility staff person, department of correction's staff person, jail staff person, or 
other persons as defined by the board of health in rule pursuant to RCW 
70.24.340(4), who has requested a test of a person whose bodily fluids he or she 
has been substantially exposed to, pursuant to RCW 70.24.340(4), if a state or 
local public health officer performs the test; 

(h) Claims management personnel employed by or associated with an 
insurer, health care service contractor, health maintenance organization, self- 
funded health plan, state administered health care claims payer, or any other 
payer of health care claims where such disclosure is to be used solely for the 
prompt and accurate evaluation and payment of medical or related claims. 
Information released under this subsection must be confidential and may not be 
released or available to persons who are not involved in handling or determining 
medical claims payment; and 

(1) A department of ((seeial-and—health-serviees)) children, youth, and 
families worker, a child placing agency worker, or a guardian ad litem who is 
responsible for making or reviewing placement or case-planning decisions or 
recommendations to the court regarding a child, who is less than fourteen years 
of age, has a sexually transmitted disease, and is in the custody of the department 
of ((seeral-and-health-serviees)) children, youth, and families or a licensed child 
placing agency. This information may also be received by a person responsible 
for providing residential care for such a child when the department of social and 
health services, the department of children, youth, and families, or a licensed 
child placing agency determines that it is necessary for the provision of child 
care services. 

(3) No person to whom the results of a test for a sexually transmitted disease 
have been disclosed pursuant to subsection (2) of this section may disclose the 
test results to another person except as authorized by that subsection. 

(4) The release of sexually transmitted disease information regarding an 
offender or detained person, except as provided in subsection (2)(d) of this 
section, is governed as follows: 

(a) The sexually transmitted disease status of a department of corrections 
offender who has had a mandatory test conducted pursuant to RCW 
70.24.340(1), 70.24.360, or 70.24.370 must be made available by department of 
corrections health care providers and local public health officers to the 
department of corrections health care administrator or infection control 
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coordinator of the facility in which the offender is housed. The information 
made available to the health care administrator or the infection control 
coordinator under this subsection (4)(a) may be used only for disease prevention 
or control and for protection of the safety and security of the staff, offenders, and 
the public. The information may be submitted to transporting officers and 
receiving facilities, including facilities that are not under the department of 
corrections' jurisdiction according to the provisions of (d) and (e) of this 
subsection. 


(b) The sexually transmitted disease status of a person detained in a jail who 
has had a mandatory test conducted pursuant to RCW 70.24.340(1), 70.24.360, 
or 70.24.370 must be made available by the local public health officer to a jail 
health care administrator or infection control coordinator. The information made 
available to a health care administrator under this subsection (4)(b) may be used 
only for disease prevention or control and for protection of the safety and 
security of the staff, offenders, detainees, and the public. The information may 
be submitted to transporting officers and receiving facilities according to the 
provisions of (d) and (e) of this subsection. 


(c) Information regarding the sexually transmitted disease status of an 
offender or detained person is confidential and may be disclosed by a 
correctional health care administrator or infection control coordinator or local 
jail health care administrator or infection control coordinator only as necessary 
for disease prevention or control and for protection of the safety and security of 
the staff, offenders, and the public. Unauthorized disclosure of this information 
to any person may result in disciplinary action, in addition to the penalties 
prescribed in RCW 70.24.080 or any other penalties as may be prescribed by 
law. 


(d) Notwithstanding the limitations on disclosure contained in (a), (b), and 
(c) of this subsection, whenever any member of a jail staff or department of 
corrections staff has been substantially exposed to the bodily fluids of an 
offender or detained person, then the results of any tests conducted pursuant to 
RCW 70.24.340(1), 70.24.360, or 70.24.370, must be immediately disclosed to 
the staff person in accordance with the Washington Administrative Code rules 
governing employees’ occupational exposure to blood-borne pathogens. 
Disclosure must be accompanied by appropriate counseling for the staff 
member, including information regarding follow-up testing and treatment. 
Disclosure must also include notice that subsequent disclosure of the 
information in violation of this chapter or use of the information to harass or 
discriminate against the offender or detainee may result in disciplinary action, in 
addition to the penalties prescribed in RCW 70.24.080, and imposition of other 
penalties prescribed by law. 


(e) The staff member must also be informed whether the offender or 
detained person had any other communicable disease, as defined in RCW 
72.09.251(3), when the staff person was substantially exposed to the offender's 
or detainee's bodily fluids. 


(f) The test results of voluntary and anonymous HIV testing or HIV-related 
condition, as defined in RCW 70.24.017, may not be disclosed to a staff person 
except as provided in this section and RCW 70.02.050(1)(d) and 70.24.340(4). A 
health care administrator or infection control coordinator may provide the staff 
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member with information about how to obtain the offender's or detainee's test 
results under this section and RCW 70.02.050(1)(d) and 70.24.340(4). 

(5) The requirements of this section do not apply to the customary methods 
utilized for the exchange of medical information among health care providers in 
order to provide health care services to the patient, nor do they apply within 
health care facilities where there is a need for access to confidential medical 
information to fulfill professional duties. 

(6) Upon request of the victim, disclosure of test results under this section to 
victims of sexual offenses under chapter 9A.44 RCW must be made if the result 
is negative or positive. The county prosecuting attorney shall notify the victim of 
the right to such disclosure. The disclosure must be accompanied by appropriate 
counseling, including information regarding follow-up testing. 

(7) A person, including a health care facility or health care provider, shall 
disclose the identity of any person who has investigated, considered, or 
requested a test or treatment for a sexually transmitted disease and information 
and records related to sexually transmitted diseases to federal, state, or local 
public health authorities, to the extent the health care provider is required by law 
to report health care information; when needed to determine compliance with 
state or federal certification or registration rules or laws; or when needed to 
protect the public health. Any health care information obtained under this 
subsection is exempt from public inspection and copying pursuant to chapter 
42.56 RCW. 


Sec. 333. RCW 26.10.135 and 2003 c 105 s 1 are each amended to read as 
follows: 

(1) Before granting any order regarding the custody of a child under this 
chapter, the court shall consult the judicial information system, if available, to 
determine the existence of any information and proceedings that are relevant to 
the placement of the child. 

(2) Before entering a final order, the court shall: 

(a) Direct the department of ((seeial-and-health-serviees)) children, youth, 
and families to release information as provided under RCW 13.50.100; and 

(b) Require the petitioner to provide the results of an examination of state 
and national criminal identification data provided by the Washington state patrol 
criminal identification system as described in chapter 43.43 RCW for the 
petitioner and adult members of the petitioner's household. 


Sec. 334. RCW 26.50.150 and 2010 c 274 s 501 are each amended to read 
as follows: 

Any program that provides domestic violence treatment to perpetrators of 
domestic violence must be certified by the department of ((seei 
serviees)) children, youth, and families and meet minimum standards for 
domestic violence treatment purposes. The department of ((seei 
serviees)) children, youth, and families shall adopt rules for standards of 
approval of domestic violence perpetrator programs. The treatment must meet 
the following minimum qualifications: 

(1) All treatment must be based upon a full, complete clinical intake 
including but not limited to: Current and past violence history; a lethality risk 
assessment; history of treatment from past domestic violence perpetrator 
treatment programs; a complete diagnostic evaluation; a substance abuse 
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assessment; criminal history; assessment of cultural issues, learning disabilities, 
literacy, and special language needs; and a treatment plan that adequately and 
appropriately addresses the treatment needs of the individual. 

(2) To facilitate communication necessary for periodic safety checks and 
case monitoring, the program must require the perpetrator to sign the following 
releases: 

(a) A release for the program to inform the victim and victim's community 
and legal advocates that the perpetrator is in treatment with the program, and to 
provide information, for safety purposes, to the victim and victim's community 
and legal advocates; 

(b) A release to prior and current treatment agencies to provide information 
on the perpetrator to the program; and 

(c) A release for the program to provide information on the perpetrator to 
relevant legal entities including: Lawyers, courts, parole, probation, child 
protective services, and child welfare services. 

(3) Treatment must be for a minimum treatment period defined by the 
secretary of the department of children, youth, and families by rule. The weekly 
treatment sessions must be in a group unless there is a documented, clinical 
reason for another modality. Any other therapies, such as individual, marital, or 
family therapy, substance abuse evaluations or therapy, medication reviews, or 
psychiatric interviews, may be concomitant with the weekly group treatment 
sessions described in this section but not a substitute for it. 

(4) The treatment must focus primarily on ending the violence, holding the 
perpetrator accountable for his or her violence, and changing his or her behavior. 
The treatment must be based on nonvictim-blaming strategies and philosophies 
and shall include education about the individual, family, and cultural dynamics 
of domestic violence. If the perpetrator or the victim has a minor child, treatment 
must specifically include education regarding the effects of domestic violence on 
children, such as the emotional impacts of domestic violence on children and the 
long-term consequences that exposure to incidents of domestic violence may 
have on children. 

(5) Satisfactory completion of treatment must be contingent upon the 
perpetrator meeting specific criteria, defined by rule by the secretary of the 
department of children, youth, and families, and not just upon the end of a 
certain period of time or a certain number of sessions. 

(6) The program must have policies and procedures for dealing with 
reoffenses and noncompliance. 

(7) All evaluation and treatment services must be provided by, or under the 
supervision of, qualified personnel. 

(8) The secretary of the department of children, youth, and families may 
adopt rules and establish fees as necessary to implement this section. 

(9) The department of children, youth, and families may conduct on-site 
monitoring visits as part of its plan for certifying domestic violence perpetrator 
programs and monitoring implementation of the rules adopted by the secretary 
of the department of children, youth, and families to determine compliance with 
the minimum qualifications for domestic violence perpetrator programs. The 
applicant or certified domestic violence perpetrator program shall cooperate 
fully with the department of children, youth, and families in the monitoring visit 
and provide all program and management records requested by the department 
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of children, youth, and families to determine the program's compliance with the 
minimum certification qualifications and rules adopted by the department of 
children, youth, and families. 


Sec. 335. RCW 26.50.160 and 2006 c 138 s 26 are each amended to read as 
follows: 

To prevent the issuance of competing protection orders in different courts 
and to give courts needed information for issuance of orders, the judicial 
information system shall be available in each district, municipal, and superior 
court by July 1, 1997, and shall include a database containing the following 
information: 

(1) The names of the parties and the cause number for every order of 
protection issued under this title, every sexual assault protection order issued 
under chapter 7.90 RCW, every criminal no-contact order issued under chapters 
9A.46 and 10.99 RCW, every antiharassment order issued under chapter 10.14 
RCW, every dissolution action under chapter 26.09 RCW, every third-party 
custody action under chapter 26.10 RCW, every parentage action under chapter 
26.26 RCW, every restraining order issued on behalf of an abused child or adult 
dependent person under chapter 26.44 RCW, every foreign protection order filed 
under chapter 26.52 RCW, and every order for protection of a vulnerable adult 
under chapter 74.34 RCW. When a guardian or the department of social and 
health services or department of children, youth, and families has petitioned for 
relief on behalf of an abused child, adult dependent person, or vulnerable adult, 
the name of the person on whose behalf relief was sought shall be included in the 
database as a party rather than the guardian or appropriate department; 

(2) A criminal history of the parties; and 

(3) Other relevant information necessary to assist courts in issuing orders 
under this chapter as determined by the judicial information system committee. 


Sec. 336. RCW 28A.150.510 and 2012 c 163 s 9 are each amended to read 
as follows: 

(1) In order to effectively serve students who are dependent pursuant to 
chapter 13.34 RCW, education records shall be transmitted to the department of 
((seeial-and-health-serviees)) children, youth, and families within two school 
days after receiving the request from the department provided that the 
department certifies that it will not disclose to any other party the education 
records without prior written consent of the parent or student unless authorized 
to disclose the records under state law. The department of ((seeial-and-health 
serviees)) children, youth, and families is authorized to disclose education 
records it obtains pursuant to this section to a foster parent, guardian, or other 
entity authorized by the department to provide residential care to the student. 
The department is also authorized to disclose educational records it obtains 
pursuant to this section to those entities with which it has contracted, or with 
which it is formally collaborating, having responsibility for educational support 
services and educational outcomes of students who are dependent pursuant to 
chapter 13.34 RCW. The department is encouraged to put in place data-sharing 
agreements to assure accountability. 

(2)(а) The K-12 data governance group established under RCW 
284.300.507 shall create a comprehensive needs requirement document 
detailing the specific information, technical capacity, and any federal and state 
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statutory and regulatory changes needed by school districts, the office of the 
superintendent of public instruction, the department of ((seeial-and—health 
serviees)) children, youth, and families, or the higher education coordinating 
board or its successor, to enable the provision, on at least a quarterly basis, of: 

(1) Current education records of students who are dependent pursuant to 
chapter 13.34 RCW to the department of ((seeial-and-health-services)) children, 
youth, and families and, from the department, to those entities with which the 
department has contracted, or with which it is formally collaborating, having 
responsibility for educational support services and educational outcomes; and 

(ii) The names and contact information of students who are dependent 
pursuant to chapter 13.34 RCW and are thirteen years or older to the higher 
education coordinating board or its successor and the private agency with which 
it has contracted to perform outreach for the passport to college promise 
program under chapter 28B.117 RCW or the college bound scholarship program 
under chapter 28B.118 RCW. 

(b) In complying with (a) of this subsection, the K-12 data governance 
group shall consult with: Educational support service organizations, with which 
the department of ((seeial-and-health-serviees)) children, youth, and families 
contracts or collaborates, having responsibility for educational support services 
and educational outcomes of dependent students; the passport to college 
advisory committee; the education support service organizations under contract 
to perform outreach for the passport to college promise program under chapter 
28B.117 RCW; the department of ((seeial-and-health-serviees)) children, youth, 
and families; the office of the attorney general; the higher education 
coordinating board or its successor; and the office of the administrator for the 
courts. 
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Sec. 337. RCW 74.09.510 and 2013 2nd sp.s. c 10 s 6 are each amended to 
read as follows: 

Medical assistance may be provided in accordance with eligibility 
requirements established by the authority, as defined in the social security Title 
XIX state plan for mandatory categorically needy persons and: 

(1) Individuals who would be eligible for cash assistance except for their 
institutional status; 

(2) Individuals who are under twenty-one years of age, who would be 
eligible for medicaid, but do not qualify as dependent children and who are in (a) 
foster care, (b) subsidized adoption, (c) a nursing facility or an intermediate care 
facility for persons with intellectual disabilities, or (d) inpatient psychiatric 
facilities; 

(3) Individuals who: 

(a) Are under twenty-one years of age; 

(b) On or after July 22, 2007, were in foster care under the legal 
responsibility of the department of social and health services, the department of 
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children, youth, and families, or a federally recognized tribe located within the 
state; and 

(c) On their eighteenth birthday, were in foster care under the legal 
responsibility of the department of children, youth, and families or a federally 
recognized tribe located within the state; 

(4) Persons who are aged, blind, or disabled who: (a) Receive only a state 
supplement, or (b) would not be eligible for cash assistance if they were not 
institutionalized; 

(5) Categorically eligible individuals who meet the income and resource 
requirements of the cash assistance programs; 

(6) Individuals who are enrolled in managed health care systems, who have 
otherwise lost eligibility for medical assistance, but who have not completed a 
current six-month enrollment in a managed health care system, and who are 
eligible for federal financial participation under Title XIX of the social security 
act; 

(7) Children and pregnant women allowed by federal statute for whom 
funding is appropriated; 

(8) Working individuals with disabilities authorized under section 
1902(a)(10)(A)(ii) of the social security act for whom funding is appropriated; 

(9) Other individuals eligible for medical services under RCW 74.09.700 
for whom federal financial participation is available under Title XIX of the 
social security act; 

(10) Persons allowed by section 1931 of the social security act for whom 
funding is appropriated; and 

(11) Women who: (a) Are under sixty-five years of age; (b) have been 
screened for breast and cervical cancer under the national breast and cervical 
cancer early detection program administered by the department of health or 
tribal entity and have been identified as needing treatment for breast or cervical 
cancer; and (c) are not otherwise covered by health insurance. Medical 
assistance provided under this subsection is limited to the period during which 
the woman requires treatment for breast or cervical cancer, and is subject to any 
conditions or limitations specified in the omnibus appropriations act. 


PART IV 
TRANSFER OF CHILD WELFARE SERVICES 


Sec. 401. RCW 74.13.020 and 2015 c 240 s 2 are each amended to read as 
follows: 


((Eer-purpeses—ef-this—ehapter:) The definitions in this section apply 
throughout this chapter unless the context clearly requires otherwise. 

(1) "Case management" means convening family meetings, developing, 
revising, and monitoring implementation of any case plan or individual service 
and safety plan, coordinating and monitoring services needed by the child and 
family, caseworker-child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court reports, 
attending judicial hearings and permanency hearings, and ensuring that the child 
is progressing toward permanency within state and federal mandates, including 
the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 
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(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in RCW 26.44.020. 

(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 

(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 

(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

"Child welfare services" does not include child protection services. 

(5) "Committee" means the child welfare transformation design committee. 

(6) "Department" means the department of ((seeral-and-health-serviees)) 
children, youth, and families. 

(7) "Extended foster care services" means residential and other support 
services the department is authorized to provide to foster children. These 
services include, but are not limited to, placement in licensed, relative, or 
otherwise approved care, or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical assistance; and 
counseling or treatment. 

(8) "Family assessment" means a comprehensive assessment of child safety, 
risk of subsequent child abuse or neglect, and family strengths and needs that is 
applied to a child abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and the risk of subsequent 
maltreatment. 

(9) "Measurable effects" means a statistically significant change which 
occurs as a result of the service or services a supervising agency is assigned in a 
performance-based contract, in time periods established in the contract. 

(10) "Medical condition" means, for the purposes of qualifying for extended 
foster care services, a physical or mental health condition as documented by any 
licensed health care provider regulated by a disciplining authority under RCW 
18.130.040. 

(11) "Nonminor dependent" means any individual age eighteen to twenty- 
one years who is participating in extended foster care services authorized under 
RCW 74.13.031. 

(12) "Out-of-home care services" means services provided after the shelter 
care hearing to or for children in out-of-home care, as that term is defined in 
RCW 13.34.030, and their families, including the recruitment, training, and 
management of foster parents, the recruitment of adoptive families, and the 
facilitation of the adoption process, family reunification, independent living, 
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emergency shelter, residential group care, and foster care, including relative 
placement. 

(13) "Performance-based contracting" means the structuring of all aspects of 
the procurement of services around the purpose of the work to be performed and 
the desired results with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes. Contracts shall also include 
provisions that link the performance of the contractor to the level and timing of 
reimbursement. 

(14) "Permanency services" means long-term services provided to secure a 
child's safety, permanency, and well-being, including foster care services, family 
reunification services, adoption services, and preparation for independent living 
services. 

(15) "Primary prevention services" means services which are designed and 
delivered for the primary purpose of enhancing child and family well-being and 
are shown, by analysis of outcomes, to reduce the risk to the likelihood of the 
initial need for child welfare services. 

(16) "Secretary" means the secretary of the department. 

(17) "Supervised independent living" includes, but is not limited to, 
apartment living, room and board arrangements, college or university 
dormitories, and shared roommate settings. Supervised independent living 
settings must be approved by the children's administration or the court. 

(€) (18) "Supervising agency" means an agency licensed by the state 
under RCW 74.15.090, or licensed by a federally recognized Indian tribe located 
in this state under RCW 74.15.190, that has entered into a performance-based 
contract with the department to provide case management for the delivery and 
documentation of child welfare services, as defined in this section. This 
definition 1s applicable on or after December 30, 2015. 

(E8) (19) "Unsupervised" has the same meaning as in RCW 43.43.830. 

((&:95)) (20) "Voluntary placement agreement" means, for the purposes of 
extended foster care services, a written voluntary agreement between a 
nonminor dependent who agrees to submit to the care and authority of the 
department for the purposes of participating in the extended foster care program. 


Sec. 402. RCW 74.13.025 and 1998 c 296 s 1 are each amended to read as 
follows: 

Any county or group of counties may make application to the department 
((e£-seeial-and-health-serviees)) in the manner and form prescribed by the 
department to administer and provide the services established under RCW 
13.324.197. Any such application must include a plan or plans for providing 
such services to at-risk youth. 


Sec. 403. RCW 74.13.039 and 1994 sp.s. c 7 s 501 are each amended to 
read as follows: 

The department ((e£-seeial-and-health-serviees)) shall maintain a toll-free 
hot line to assist parents of runaway children. The hot line shall provide parents 
with a complete description of their rights when dealing with their runaway 
child. 


Sec. 404. RCW 74.13.062 and 2010 c 272 s 12 are each amended to read as 
follows: 
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(1) The department shall adopt rules consistent with federal regulations for 
the receipt and expenditure of federal funds and implement a subsidy program 
for eligible relatives appointed by the court as a guardian under RCW 13.36.050. 

(2) For the purpose of licensing a relative seeking to be appointed as a 
guardian and eligible for a guardianship subsidy under this section, the 
department shall, on a case-by-case basis, and when determined to be in the best 
interests of the child: 

(a) Waive nonsafety licensing standards; and 

(b) Apply the list of еш crimes in the adoption and safe families 
act, ((rather-than-the-seeretary's-list-of-disqualifying-erimes;)) unless doing so 
would compromise the child's safety, or would adversely affect the state's ability 
to continue to obtain federal funding for child welfare related functions. 

(3) Relative guardianship subsidy agreements shall be designed to promote 
long-term permanency for the child, and may include provisions for periodic 
review of the subsidy amount and the needs of the child. 


Sec. 405. RCW 74.13.1051 and 2016 c 71 s 6 are each amended to read as 
follows: 

(1) In order to proactively support foster youth to complete high school, 
enroll and complete postsecondary education, and successfully implement their 
own plans for their futures, the department, the student achievement council, and 
the office of the superintendent of public instruction shall enter into, or revise 
existing, memoranda of understanding that: 

(a) Facilitate student referral, data and information exchange, agency roles 
and responsibilities, and cooperation and collaboration among state agencies and 
nongovernmental entities; and 

(b) Effectuate the transfer of responsibilities from the department ((e£seeial 

iees)) to the office of the superintendent of public instruction with 
respect to the programs in RCW 284.300.592, and from the department ((ef 
seeial-and-health-services)) to the student achievement council with respect to 
the program in RCW 28B.77.250 in a smooth, expedient, and coordinated 
fashion. 

(2) The student achievement council and the office of the superintendent of 
public instruction shall establish a set of indicators relating to the outcomes 
provided in RCW 284.300.590 and 284.300.592 to provide consistent services 
for youth, facilitate transitions among contractors, and support outcome-driven 
contracts. The student achievement council and the superintendent of public 
instruction. shall collaborate with nongovernmental contractors and the 
department to develop a list of the most critical indicators, establishing a 
common set of indicators to be used in the outcome-driven contracts in RCW 
284.300.590 and 284.300.592. A list of these indicators must be included in the 
report provided in subsection (3) of this section. 

(3) By November 1, 2017, and biannually thereafter, the department, the 
student achievement council, and the office of the superintendent of public 
instruction, in consultation with the nongovernmental entities engaged in public- 
private partnerships shall submit a joint report to the governor and the 
appropriate education and human services committees of the legislature 
regarding each of these programs, individually, as well as the collective progress 
the state has made toward the following goals: 
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(a) To make Washington number one in the nation for foster care graduation 
rates; 

(b) To make Washington number one in the nation for foster care enrollment 
in postsecondary education; and 

(c) To make Washington number one in the nation for foster care 
postsecondary completion. 

(4) The department, the student achievement council, and the office of the 
superintendent of public instruction, in consultation with the nongovernmental 
entities engaged in public-private partnerships, shall also submit one report by 
November 1, 2018, to the governor and the appropriate education and human 
service committees of the legislature regarding the transfer of responsibilities 
from the department ((ef-seeial-and—health—serviees)) to the office of the 
superintendent of public instruction with respect to the programs in RCW 
284.300.592, and from the department ((e£-seeial-and-health-serviees)) to the 
student achievement council with respect to the program in RCW 28B.77.250 
and whether these transfers have resulted in better coordinated services for 
youth. 


Sec. 406. RCW 74.13.107 and 2013 c 332 s 12 are each amended to read as 
follows: 

(1) The child and family reinvestment account is created in the state 
treasury. Moneys in the account may be spent only after appropriation. Moneys 
in the account may be expended solely for improving outcomes related to: (a) 
Safely reducing entry into the foster care system and preventing reentry; (b) 
safely increasing reunifications; (c) achieving permanency for children unable to 
be reunified; and (d) improving outcomes for youth who will age out of the 
foster care system. Moneys may be expended for shared savings under 
performance-based contracts. 

(2) Revenues to the child and family reinvestment account consist of: (a) 
Savings to the state general fund resulting from reductions in foster care 
caseloads and per capita costs, as calculated and transferred into the account 
under this section; and (b) any other public or private funds appropriated to or 
deposited in the account. 

(3)(а) The department of ((seeial-and-health-serviees)) children, youth, and 
families, in collaboration with the office of financial management and the 
caseload forecast council, shall develop a methodology for calculating the 
savings under this section. The methodology must be used for the 2013-2015 
fiscal biennium, and for each biennium thereafter. The methodology must 
establish a baseline for calculating savings. ( ; 

ef—soeetral—and—health—serviees t 
ionoxwaier granted ded hbe-statecunder-P-L 2122 
34-)) The savings must be based on actual caseload and per capita expenditures. 

(b) The caseload and the per capita expenditures for youth in extended 
foster care pursuant to RCW 74.13.031 and as determined under RCW 
43.88C.010(9) shall not be included in the following: 

(1) The calculation of savings transferred to the account; or 

(ii) The capped allocation of the demonstration waiver granted to the state 
under P.L. 112-34. 
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08) The department (of cdi and—health шом shall изе Ше 


methodology established in (a) of this subsection to calculate savings to the state 
general fund for transfer into the child and family reinvestment account in fiscal 
year 2014 and each fiscal year thereafter. Savings calculated by the department 
under this section are not subject to RCW 43.79.460. The department shall 
report the amount of the state general fund savings achieved to the office of 
financial management and the fiscal committees of the legislature at the end of 
each fiscal year. The office of financial management shall provide notice to the 
state treasurer of the amount of state general fund savings, as calculated by the 
department ((e£seeial-and-health-services)), for transfer into the child and family 
reinvestment account. 

((€e})) (d) Nothing in this section prohibits (i) the caseload forecast council 
from forecasting the foster care caseload under RCW 43.88C.010 or (ii) the 
department from including maintenance funding in its budget submittal for 
caseload costs that exceed the baseline established in (a) of this subsection. 


Sec. 407. RCW 74.13.335 and 1999 c 338 s 2 are each amended to read as 
follows: 

Within available funds and subject to such conditions and limitations as may 
be established by the department or by the legislature in the omnibus 
appropriations act, the department ((ef—seeial—and—health—serviees)) shall 
reimburse foster parents for property damaged or destroyed by foster children 
placed in their care. The department shall establish by rule a maximum amount 
that may be reimbursed for each occurrence. The department shall reimburse the 
foster parent for the replacement value of any property covered by this section. If 
the damaged or destroyed property is covered and reimbursed under an 
insurance policy, the department shall reimburse foster parents for the amount of 
the deductible associated with the insurance claim, up to the limit per occurrence 
as established by the department. 


Sec. 408. RCW 74.15.020 and 2017 c 39 s 11 are each amended to read as 
follows: 


The definitions in this section apply throughout this chapter and RCW 
74.13.031 unless the context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with 
developmental disabilities for control, care, or maintenance outside their own 
homes, or which places, arranges the placement of, or assists in the placement of 
children, expectant mothers, or persons with developmental disabilities for foster 
care or placement of children for adoption, and shall include the following 
irrespective of whether there is compensation to the agency or to the children, 
expectant mothers, or persons with developmental disabilities for services 
rendered: 

(a) "Child-placing agency" means an agency which places a child or 
children for temporary care, continued care, or for adoption; 

(b) "Community facility" means a group care facility operated for the care 
of juveniles committed to the department under RCW 13.40.185. A county 
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detention facility that houses juveniles committed to the department under RCW 
13.40.185 pursuant to a contract with the department is not a community facility; 


(c) "Crisis residential center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.32A RCW, in the manner provided in RCW 43.185C.295 through 
43.185C.310; 


(d) "Emergency respite center" is an agency that may be commonly known 
as a crisis nursery, that provides emergency and crisis care for up to seventy-two 
hours to children who have been admitted by their parents or guardians to 
prevent abuse or neglect. Emergency respite centers may operate for up to 
twenty-four hours a day, and for up to seven days a week. Emergency respite 
centers may provide care for children ages birth through seventeen, and for 
persons eighteen through twenty with developmental disabilities who are 
admitted with a sibling or siblings through age seventeen. Emergency respite 
centers may not substitute for crisis residential centers or HOPE centers, or any 
other services defined under this section, and may not substitute for services 
which are required under chapter 13.32A or 13.34 RCW; 

(e) "Foster-family home" means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
with developmental disabilities in the family abode of the person or persons 
under whose direct care and supervision the child, expectant mother, or person 
with a developmental disability 1s placed; 

(f) "Group-care facility" means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a twenty- 
four hour basis; 

(g) "HOPE center" means an agency licensed by the secretary to provide 
temporary residential placement and other services to street youth. A street 
youth may remain in a HOPE center for thirty days while services are arranged 
and permanent placement is coordinated. No street youth may stay longer than 
thirty days unless approved by the department and any additional days approved 
by the department must be based on the unavailability of a long-term placement 
option. A street youth whose parent wants him or her returned to home may 
remain in a HOPE center until his or her parent arranges return of the youth, not 
longer. All other street youth must have court approval under chapter 13.34 or 
13.32A RCW to remain in a HOPE center up to thirty days; 

(h) "Maternity service" means an agency which provides or arranges for 
care or services to expectant mothers, before or during confinement, or which 
provides care as needed to mothers and their infants after confinement; 

(i) "Resource and assessment center" means an agency that provides short- 
term emergency and crisis care for a period up to seventy-two hours, excluding 
Saturdays, Sundays, and holidays to children who have been removed from their 
parent's or guardian's care by child protective services or law enforcement; 

(j) "Responsible living skills program" means an agency licensed by the 
secretary that provides residential and transitional living services to persons ages 
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have 
been unable to live in his or her legally authorized residence and, as a result, the 
minor lived outdoors or in another unsafe location not intended for occupancy 
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no 
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other placement alternative is available and the department approves the 
placement; 

(k) "Service provider" means the entity that operates a community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person with 
developmental disability in the following ways: 

(1) Any blood relative, including those of half-blood, and including first 
cousins, second cousins, nephews or nieces, and persons of preceding 
generations as denoted by prefixes of grand, great, or great-great; 

(11) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection 
(2), even after the marriage is terminated; 

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of 
any half sibling of the child; or 

(vi) Extended family members, as defined by the law or custom of the 
Indian child's tribe or, in the absence of such law or custom, a person who has 
reached the age of eighteen and who is the Indian child's grandparent, aunt or 
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or 
second cousin, or stepparent who provides care in the family abode on a twenty- 
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant mother, or 
persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where the parent and person providing care on a twenty- 
four-hour basis have agreed to the placement in writing and the state 1s not 
providing any payment for the care; 

(d) A person, partnership, corporation, or other entity that provides 
placement or similar services to exchange students or international student 
exchange visitors or persons who have the care of an exchange student in their 
home; 

(e) A person, partnership, corporation, or other entity that provides 
placement or similar services to international children who have entered the 
country by obtaining visas that meet the criteria for medical care as established 
by the United States citizenship and immigration services, or persons who have 
the care of such an international child in their home; 

(f) Schools, including boarding schools, which are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of 
children; 

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing 
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter 
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW; 

(h) Licensed physicians or lawyers; 

(i) Facilities approved and certified under chapter 714.22 RCW; 
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(j) Any agency having been in operation in this state ten years prior to June 
8, 1967, and not seeking or accepting moneys or assistance from any state or 
federal agency, and is supported in part by an endowment or trust fund; 


(k) Persons who have a child in their home for purposes of adoption, if the 
child was placed in such home by a licensed child-placing agency, an authorized 
public or tribal agency or court or if a replacement report has been filed under 
chapter 26.33 RCW and the placement has been approved by the court; 


(1) An agency operated by any unit of local, state, or federal government or 
an agency licensed by an Indian tribe pursuant to RCW 74.15.190; 


(m) A maximum or medium security program for juvenile offenders 
operated by or under contract with the department; 


(n) An agency located on a federal military reservation, except where the 
military authorities request that such agency be subject to the licensing 
requirements of this chapter; 


(o) A host home program, and host home, operated by a tax exempt 
organization for youth not in the care of or receiving services from the 
department, if that program: (1) Recruits and screens potential homes in the 
program, including performing background checks on individuals over the age 
of eighteen residing in the home through the Washington state patrol or 
equivalent law enforcement agency and performing physical inspections of the 
home; (ii) screens and provides case management services to youth in the 
program; (iii) obtains a notarized permission slip or limited power of attorney 
from the parent or legal guardian of the youth authorizing the youth to 
participate in the program and the authorization is updated every six months 
when a youth remains in a host home longer than six months; (iv) obtains 
insurance for the program through an insurance provider authorized under Title 
48 RCW; (v) provides mandatory reporter and confidentiality training; and (vi) 
registers with the secretary of state as provided in RCW 24.03.550. A host home 
is a private home that volunteers to host youth in need of temporary placement 
that is associated with a host home program. Any host home program that 
receives local, state, or government funding shall report the following 
information to the office of homeless youth prevention and protection programs 
annually by December Ist of each year: The number of children the program 
served, why the child was placed with a host home, and where the child went 
after leaving the host home, including but not limited to returning to the parents, 
running away, reaching the age of majority, or becoming a dependent of the 
state. A host home program shall not receive more than one hundred thousand 
dollars per year of public funding, including local, state, and federal funding. A 
host home shall not receive any local, state, or government funding. 

(3) "Department" means the ((state)) department of ((seeiat+and—heakh 
services)) children, youth, and families. 

(4) "Juvenile" means a person under the age of twenty-one who has been 
sentenced to a term of confinement under the supervision of the department 
under RCW 13.40.185. 

(5) "Performance-based contracts" or "contracting" means the structuring of 
all aspects of the procurement of services around the purpose of the work to be 
performed and the desired results with the contract requirements set forth in 
clear, specific, and objective terms with measurable outcomes. Contracts may 
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also include provisions that link the performance of the contractor to the level 
and timing of the reimbursement. 

(6) "Probationary license" means a license issued as a disciplinary measure 
to an agency that has previously been issued a full license but is out of 
compliance with licensing standards. 

(7) "Requirement" means any rule, regulation, or standard of care to be 
maintained by an agency. 

(8) "Secretary" means the secretary of ((sectal-andhealth-services)) the 
department. 

(9) "Street youth" means a person under the age of eighteen who lives 
outdoors or in another unsafe location not intended for occupancy by the minor 
and who is not residing with his or her parent or at his or her legally authorized 
residence. 

(10) "Supervising agency" means an agency licensed by the state under 
RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered into a 
performance-based contract with the department to provide child welfare 
services. 

(11) "Transitional living services" means at a minimum, to the extent funds 
are available, the following: 

(a) Educational services, including basic literacy and computational skills 
training, either in local alternative or public high schools or in a high school 
equivalency program that leads to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational training or 
higher education, job readiness, job search assistance, and placement programs; 

(c) Counseling and instruction in life skills such as money management, 
home management, consumer skills, parenting, health care, access to community 
resources, and transportation and housing options; 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and state and local 
organizations such as the United States department of labor, employment and 
training administration programs including the workforce innovation and 
opportunity act which administers private industry councils and the job corps; 
vocational rehabilitation; and volunteer programs. 


Sec. 409. RCW 74.15.030 and 2014 c 104 s 2 are each amended to read as 
follows: 

The secretary shall have the power and it shall be the secretary's duty: 

(1) In consultation with the children's services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies 
to be licensed, to designate categories of facilities for which separate or different 
requirements shall be developed as may be appropriate whether because of 
variations in the ages, sex and other characteristics of persons served, variations 
in the purposes and services offered or size or structure of the agencies to be 
licensed hereunder, or because of any other factor relevant thereto; 

(2) In consultation with the children's services advisory committee, and with 
the advice and assistance of persons representative of the various type agencies 
to be licensed, to adopt and publish minimum requirements for licensing 
applicable to each of the various categories of agencies to be licensed. 

The minimum requirements shall be limited to: 
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(a) The size and suitability of a facility and the plan of operation for 
carrying out the purpose for which an applicant seeks a license; 

(b) Obtaining background information and any out-of-state equivalent, to 
determine whether the applicant or service provider is disqualified and to 
determine the character, competence, and suitability of an agency, the agency's 
employees, volunteers, and other persons associated with an agency; 

(c) Conducting background checks for those who will or may have 
unsupervised access to children((;)) or expectant mothers((-orindividuals-with-a 
developmental _disability)); however, a background check is not required if a 
caregiver approves an activity pursuant to the prudent parent standard contained 
in RCW 74.13.710; 

(d) Obtaining child protective services information or records maintained in 
the department case management information system. No unfounded allegation 
of child abuse or neglect as defined in RCW 26.44.020 may be disclosed to a 
child-placing agency, private adoption agency, or any other provider licensed 
under this chapter; 

(e) Submitting a fingerprint-based background check through the 
Washington state patrol under chapter 10.97 RCW and through the federal 
bureau of investigation for: 

(i) Agencies and their staff, volunteers, students, and interns when the 
agency is seeking license or relicense; 

(11) Foster care and adoption placements; and 

(iii) Any adult living in a home where a child may be placed; 

(f) If any adult living in the home has not resided in the state of Washington 
for the preceding five years, the department shall review any child abuse and 
neglect registries maintained by any state where the adult has resided over the 
preceding five years; 

(g) The cost of fingerprint background check fees will be paid as required in 
RCW 43.43.837; 

(h) National and state background information must be used solely for the 
purpose of determining eligibility for a license and for determining the character, 
suitability, and competence of those persons or agencies, excluding parents, not 
required to be licensed who are authorized to care for children or expectant 
mothers; 

(1) The number of qualified persons required to render the type of care and 
treatment for which an agency seeks a license; 

(j) The safety, cleanliness, and general adequacy of the premises to provide 
for the comfort, care and well-being of children((;)) or expectant mothers ((er 

(k) The provision of necessary care, including food, clothing, supervision 
and discipline; physical, mental and social well-being; and educational, 
recreational and spiritual opportunities for those served; 

(1) The financial ability of an agency to comply with minimum requirements 
established pursuant to this chapter ((74-15-RCW)) and RCW 74.13.031; and 

(m) The maintenance of records pertaining to the admission, progress, 
health and discharge of persons served; 

(3) To investigate any person, including relatives by blood or marriage 
except for parents, for character, suitability, and competence in the care and 


treatment of children((;)) or expectant mothers((;-and-develepmentally-disabled 
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persens)) prior to authorizing that person to care for children((;)) or expectant 
mothers((-and developmentally disabled-persons)). However, if a child is placed 
with a relative under RCW 13.34.065 or 13.34.130, and if such relative appears 
otherwise suitable and competent to provide care and treatment the criminal 
history background check required by this section need not be completed before 
placement, but shall be completed as soon as possible after placement; 

(4) On reports of alleged child abuse and neglect, to investigate agencies in 
accordance with chapter 26.44 RCW, including child day-care centers and 
family day-care homes, to determine whether the alleged abuse or neglect has 
occurred, and whether child protective services or referral to a law enforcement 
agency is appropriate; 

(5) To issue, revoke, or deny licenses to agencies pursuant to this chapter 
((4445-REW)) and RCW 74.13.031. Licenses shall specify the category of care 
which an agency is authorized to render and the ages, sex and number of persons 
to be served; 

(6) To prescribe the procedures and the form and contents of reports 
necessary for the administration of this chapter ((7445-REW)) and RCW 
74.13.031 and to require regular reports from each licensee; 

(7) To inspect agencies periodically to determine whether or not there is 
compliance with this chapter ((7445-REW)) and RCW 74.13.031 and the 
requirements adopted hereunder; 

(8) To review requirements adopted hereunder at least every two years and 
to adopt appropriate changes after consultation with affected groups for child 
day-care requirements and with the children's services advisory committee for 
requirements for other agencies; and 

(9) To consult with public and private agencies in order to help them 
improve their methods and facilities for the care of children((;)) or expectant 


mothers ((and-developmentally-disabled-persens)). 


Sec. 410. RCW 74.15.060 and 1991 c 3 s 376 are each amended to read as 
follows: 

The secretary of health shall have the power and it shall be his or her duty: 

In consultation with the children's services advisory committee and with the 
advice and assistance of persons representative of the various type agencies to be 
licensed, to develop minimum requirements pertaining to each category of 
agency established pursuant to chapter 74.15 RCW and RCW 74.13.031, 
necessary to promote the health of all persons residing therein. 

The secretary of health or the city, county, or district health department 
designated by the secretary shall have the power and the duty: 

(1) To make or cause to be made such inspections and investigations of 
agencies as may be deemed necessary; and 

(2) To issue to applicants for licenses hereunder who comply with the 
requirements adopted hereunder, a certificate of compliance, a copy of which 
shall be presented to the department ((ef-seeial-and-health-serviees)) before а 
license shall be issued, except that ((a-previsienal)) an initial license may be 
issued as provided in RCW 74.15.120. 


Sec. 411. RCW 74.15.070 and 1979 c 141 s 358 are each amended to read 
as follows: 
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A copy of the articles of incorporation of any agency or amendments to the 
articles of existing corporation agencies shall be sent by the secretary of state to 
the department ((ef-seeial-and-health-serviees)) at the time such articles or 
amendments are filed. 


Sec. 412. RCW 74.15.080 and 1995 c 369 s 63 are each amended to read as 
follows: 

All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall 
accord the department ((e£seeial-and-health-services)), the secretary of health, 
the chief of the Washington state patrol, and the director of fire protection, or 
their designees, the right of entrance and the privilege of access to and inspection 
of records for the purpose of determining whether or not there is compliance 
with the provisions of chapter 74.15 RCW and RCW 74.13.031 and the 
requirements adopted thereunder. 


Sec. 413. RCW 74.15.120 and 1995 c 311 s 22 are each amended to read as 
follows: 

The secretary ((e£seetal-and-health-serviees)) may, at his or her discretion, 
Issue an initial license instead of a full license, to an agency or facility for a 
period not to exceed six months, renewable for a period not to exceed two years, 
to allow such agency or facility reasonable time to become eligible for full 
license. An initial license shall not be granted to any foster-family home except 
as specified in this section. An initial license may be granted to a foster-family 
home only if the following three conditions are met: (1) The license is limited so 
that the licensee is authorized to provide care only to a specific child or specific 
children; (2) the department has determined that the licensee has a relationship 
with the child, and the child is comfortable with the licensee, or that it would 
otherwise be in the child's best interest to remain or be placed in the licensee's 
home; and (3) the initial license is issued for a period not to exceed ninety days. 


Sec. 414. RCW 74.15.134 and 1997 c 58 s 858 are each amended to read as 
follows: 

The secretary shall immediately suspend the license or certificate of a 
person who has been certified pursuant to RCW 74.204.320 by the department 
((e£-seeial-and-health-serviees)) as a person who is not in compliance with a 
support order ((er-a-residential-er-isitatien-erder)). If the person has continued 
to meet all other requirements for reinstatement during the suspension, 
reissuance of the license or certificate shall be automatic upon the secretary's 
receipt of a release issued by the department ((e£-seeial-and-health-services)) 
stating that the licensee 1s in compliance with the order. 


Sec. 415. RCW 74.15.200 and 1987 c 489 s 5 are each amended to read as 
follows: 

The department ((ef—seeral—and—health—serviees)) shall have primary 
responsibility for providing child abuse and neglect prevention training to 
parents and licensed child day care providers of preschool age children 
participating in day care programs meeting the requirements of chapter 74.15 
RCW. The department may limit training under this section to trainers' 
workshops and curriculum development using existing resources. 


Sec. 416. RCW 74.15.901 and 1999 c 267 s 23 are each amended to read as 
follows: 
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(1) The department of social and health services shall seek any necessary 
federal waivers for federal funding of the programs created under sections 10 
through 26, chapter 267, Laws of 1999. The department shall pursue federal 
funding sources for the programs created under sections 10 through 26, chapter 
267, Laws of 1999, and report to the legislature any statutory barriers to federal 
funding. 

(2) The department of children, youth, and families shall seek any necessary 
federal waivers for federal funding of the programs created under sections 10 
through 26, chapter 267, Laws of 1999. The department shall pursue federal 
funding sources for the programs created under sections 10 through 26, chapter 
267, Laws of 1999, and report to the legislature any statutory barriers to federal 
funding. 


Sec. 417. RCW 13.324.030 and 2013 c 4 s 1 are each amended to read as 
follows: 

As used in this chapter the following terms have the meanings indicated 
unless the context clearly requires otherwise: 

(1) "Abuse or neglect" means the injury, sexual abuse, sexual exploitation, 
negligent treatment, or maltreatment of a child by any person under 
circumstances that indicate the child's health, welfare, and safety is harmed, 
excluding conduct permitted under RCW 9A.16.100. An abused child is a child 
who has been subjected to child abuse or neglect as defined in this section. 

(2) "Administrator" means the individual who has the daily administrative 
responsibility of a crisis residential center, or his or her designee. 

(3) "At-risk youth" means a juvenile: 

(a) Who is absent from home for at least seventy-two consecutive hours 
without consent of his or her parent; 

(b) Who is beyond the control of his or her parent such that the child's 
behavior endangers the health, safety, or welfare of the child or any other person; 
or 


(c) Who has a substance abuse problem for which there are no pending 
criminal charges related to the substance abuse. 

(4) "Child," "juvenile," "youth," and "minor" mean any unemancipated 
individual who is under the chronological age of eighteen years. 

(5) "Child in need of services" means a juvenile: 

(a) Who is beyond the control of his or her parent such that the child's 
behavior endangers the health, safety, or welfare of the child or any other person; 

(b) Who has been reported to law enforcement as absent without consent for 
at least twenty-four consecutive hours on two or more separate occasions from 
the home of either parent, a crisis residential center, an out-of-home placement, 
or a court-ordered placement; and 

(i) Has exhibited a serious substance abuse problem; or 

(11) Has exhibited behaviors that create a serious risk of harm to the health, 
safety, or welfare of the child or any other person; 

(с)(1) Who is in need of: (A) Necessary services, including food, shelter, 
health care, clothing, or education; or (B) services designed to maintain or 
reunite the family; 

(11) Who lacks access to, or has declined to use, these services; and 
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(iii) Whose parents have evidenced continuing but unsuccessful efforts to 
maintain the family structure or are unable or unwilling to continue efforts to 
maintain the family structure; or 

(d) Who is a "sexually exploited child." 

(6) "Child in need of services petition" means a petition filed in juvenile 
court by a parent, child, or the department seeking adjudication of placement of 
the child. 

(7) "Crisis residential center" means a secure or semi-secure facility 
established pursuant to chapter 74.13 RCW. 

(8) "Custodian" means the person or entity that has the legal right to custody 
of the child. 

(9) "Department" means the department of ((seeral-and-health-serviees)) 
children, youth, and families. 

(10) "Extended family member" means an adult who is a grandparent, 
brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom the 
child has a relationship and is comfortable, and who is willing and available to 
care for the child. 

(11) "Guardian" means the person or agency that (a) has been appointed as 
the guardian of a child in a legal proceeding other than a proceeding under 
chapter 13.34 RCW, and (b) has the legal right to custody of the child pursuant to 
such appointment. The term "guardian" does not include a "dependency 
guardian" appointed pursuant to a proceeding under chapter 13.34 RCW. 

(12) "Multidisciplinary team" means a group formed to provide assistance 
and support to a child who is an at-risk youth or a child in need of services and 
his or her parent. The team must include the parent, a department caseworker, a 
local government representative when authorized by the local government, and 
when appropriate, members from the mental health and substance abuse 
disciplines. The team may also include, but is not limited to, the following 
persons: Educators, law enforcement personnel, probation officers, employers, 
church persons, tribal members, therapists, medical personnel, social service 
providers, placement providers, and extended family members. The team 
members must be volunteers who do not receive compensation while acting in a 
capacity as a team member, unless the member's employer chooses to provide 
compensation or the member is a state employee. 

(13) "Out-of-home placement" means a placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or placement in a 
home, other than that of the child's parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

(14) "Parent" means the parent or parents who have the legal right to 
custody of the child. "Parent" includes custodian or guardian. 

(15) "Secure facility" means a crisis residential center, or portion thereof, 
that has locking doors, locking windows, or a secured perimeter, designed and 
operated to prevent a child from leaving without permission of the facility staff. 

(16) "Semi-secure facility" means any facility, including but not limited to 
crisis residential centers or specialized foster family homes, operated in a 
manner to reasonably assure that youth placed there will not run away. Pursuant 
to rules established by the department, the facility administrator shall establish 
reasonable hours for residents to come and go from the facility such that no 
residents are free to come and go at all hours of the day and night. To prevent 
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residents from taking unreasonable actions, the facility administrator, where 
appropriate, may condition a resident's leaving the facility upon the resident 
being accompanied by the administrator or the administrator's designee and the 
resident may be required to notify the administrator or the administrator's 
designee of any intent to leave, his or her intended destination, and the probable 
time of his or her return to the center. 

(17) "Sexually exploited child" means any person under the age of eighteen 
who is a victim of the crime of commercial sex abuse of a minor under RCW 
9.684.100, promoting commercial sexual abuse of a minor under RCW 
9.684.101, or promoting travel for commercial sexual abuse of a minor under 
RCW 9.684.102. 

(18) "Staff secure facility" means a structured group care facility licensed 
under rules adopted by the department with a ratio of at least one adult staff 
member to every two children. 

(19) "Temporary out-of-home placement" means an out-of-home placement 
of not more than fourteen days ordered by the court at a fact-finding hearing on a 
child in need of services petition. 


Sec. 418. RCW 13.324.178 and 2001 c 332 s 8 are each amended to read 
as follows: 

The department ((e£seeial-and-health-serviees)) shall promulgate rules that 
create good cause exceptions to the establishment and enforcement of child 
support from parents of children in out-of-home placement under chapter 13.34 
or 13.32A RCW that do not violate federal funding requirements. (Fhe 


Sec. 419. RCW 13.36.020 and 2010 c 272 s 2 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Child" means any individual under the age of eighteen years. 

(2) "Department" means the department of ((seeial-and-health-services)) 
children, youth, and families. 

(3) "Dependent child" means a child who has been found by a court to be 
dependent in a proceeding under chapter 13.34 RCW. 

(4) "Guardian" means a person who: (a) Has been appointed by the court as 
the guardian of a child in a legal proceeding under this chapter; and (b) has the 
legal right to custody of the child pursuant to court order. The term "guardian" 
does not include a "dependency guardian" appointed pursuant to a proceeding 
under chapter 13.34 RCW for the purpose of assisting the court in supervising 
the dependency. 

(5) "Relative" means a person related to the child in the following ways: (a) 
Any blood relative, including those of half-blood, and including first cousins, 
second cousins, nephews or nieces, and persons of preceding generations as 
denoted by prefixes of grand, great, or great-great; (b) stepfather, stepmother, 
stepbrother, and stepsister; (c) a person who legally adopts a child or the child's 
parent as well as the natural and other legally adopted children of such persons, 
and other relatives of the adoptive parents in accordance with state law; (d) 
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spouses of any persons named in (a), (b), or (c) of this subsection, even after the 
marriage is terminated; (e) relatives, as named in (a), (b), (c), or (d) of this 
subsection, of any half sibling of the child; or (f) extended family members, as 
defined by the law or custom of the Indian child's tribe or, in the absence of such 
law or custom, a person who has reached the age of eighteen and who is the 
Indian child's grandparent, aunt or uncle, brother or sister, brother-in-law or 
sister-in-law, niece or nephew, first or second cousin, or stepparent who provides 
care in the family abode on a twenty-four hour basis to an Indian child as defined 
in 25 U.S.C. Sec. 1903(4); 

(6) "Suitable person" means a nonrelative with whom the child or the child's 
family has a preexisting relationship; who has completed all required criminal 
history background checks and otherwise appears to be suitable and competent 
to provide care for the child; and with whom the child has been placed pursuant 
to RCW 13.34.130. 

(7) "Supervising agency" means an agency licensed by the state under RCW 
74.15.090, or licensed by a federally recognized Indian tribe located in this state 
under RCW 74.15.190, that has entered into a performance-based contract with 
the department to provide case management for the delivery and documentation 
of child welfare services as defined in RCW 74.13.020. 

PART V 
TRANSFER OF CHILDREN AND FAMILY SERVICES 

Sec. 501. RCW 74.134.075 and 2013 c 23 s 212 are each amended to read 
as follows: 

As used in RCW 26.33.320 and 74.134.005 through 74.134.080 the 
following definitions shall apply: 


(1) Беат Department” a the ((seeretaryofthe)) department 
of ((seeial er-his-er-her-designee)) children, youth, and 


families. 
(2) ((*Department)) "Secretary" means the secretary of the department ((ef 
seeial-and-health-services)). 


Sec. 502. RCW 74.134.060 апа 1990 c 285 s 8 are each amended to read 
as follows: 

The secretary may authorize the payment, from the appropriations available 
from the general fund, of all or part of the nonrecurring adoption expenses 
incurred by a prospective parent. "Nonrecurring adoption expenses" means those 
expenses incurred by a prospective parent in connection with the adoption of a 
difficult to place child including, but not limited to, attorneys' fees, court costs, 
and agency fees. Payment shall be made in accordance with rules adopted by the 
department. 

(TEN echon Bal Haye тена uve -appien on (o Minua 41987 Fer 
purpeses-of retroactive appleation, the seeretarymay 
any parent who adopted a ФИО to place child between January 5 86 and 


Sec. 503. RCW 74.13A.085 aiid 1997 c 131 s 1 are each indie to read 
as follows: 
(1) The department ((e£seeial-and-health-serviees)) shall establish, within 


funds appropriated for the purpose, a reconsideration program to provide 
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medical and counseling services through the adoption support program for 
children of families who apply for services after the adoption is final. Families 
requesting services through the program shall provide any information requested 
by the department for the purpose of processing the family's application for 
services. 

(2) A child meeting the eligibility criteria for registration with the program 
is one who: 

(a) Was residing in a preadoptive placement funded by the department or in 
foster care funded by the department immediately prior to the adoptive 
placement; 

(b) Had a physical or mental handicap or emotional disturbance that existed 
and was documented prior to the adoption or was at high risk of future physical 
or mental handicap or emotional disturbance as a result of conditions exposed to 
prior to the adoption; and 

(c) Resides in the state of Washington with an adoptive parent who lacks the 
necessary financial means to care for the child's special need. 

(3) If a family is accepted for registration and meets the criteria in 
subsection (2) of this section, the department may enter into an agreement for 
services. Prior to entering into an agreement for services through the program, 
the medical needs of the child must be reviewed and approved by the 
department. 

(4) Any services provided pursuant to an agreement between a family and 
the department shall be met from the department's medical program. Such 
services shall be limited to: 

(a) Services provided after finalization of an agreement between a family 
and the department pursuant to this section; 

(b) Services not covered by the family's insurance or other available 
assistance; and 

(c) Services related to the eligible child's identified physical or mental 
handicap or emotional disturbance that existed prior to the adoption. 

(5) Any payment by the department for services provided pursuant to an 
agreement shall be made directly to the physician or provider of services 
according to the department's established procedures. 

(6) The total costs payable by the department for services provided pursuant 
to an agreement shall not exceed twenty thousand dollars per child. 


Sec. 504. RCW 74.13B.005 and 2012 c 205 s 1 are each amended to read 
as follows: 

(1) The legislature finds that: 

(a) The state of Washington and several Indian tribes in the state of 
Washington assume legal responsibility for abused or neglected children when 
their parents or caregivers are unable or unwilling to adequately provide for their 
safety, health, and welfare; 

(b) Washington state has a strong history of partnership between the 
department ((e£-seeial-and-health-serviees)) and contracted service providers 
who currently serve children and families in the child welfare system. The 
department and its contracted service providers have responsibility for providing 
services to address parenting deficiencies resulting in child maltreatment, and 
the needs of children impacted by maltreatment; 
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(c) Department caseworkers and contracted service providers each play a 
critical and complementary role in the child welfare system; 

(d) The current system of contracting for services needed by children and 
families in the child welfare system is fragmented, inflexible, and lacks 
incentives for improving outcomes for children and families. 

(2) The legislature intends: 

(a) To reform the delivery of certain services to children and families in the 
child welfare system by creating a flexible, accountable community-based 
system of care that utilizes performance-based contracting, maximizes the use of 
evidence-based, research-based, and promising practices, and expands the 
capacity of community-based agencies to leverage local funding and other 
resources to benefit children and families served by the department; 

(b) To achieve improved child safety, child permanency, including 
reunification, and child well-being outcomes through the collaborative efforts of 
the department and contracted service providers and the prioritization of these 
goals in performance-based contracting; and 

(c) To implement performance-based contracting under chapter 205, Laws 
of 2012 in a manner that supports and complies with the federal and Washington 
state Indian child welfare act. 


Sec. 505. RCW 74.13B.010 and 2012 c 205 s 2 are each amended to read 
as follows: 

For purposes of this chapter: 

(1) "Case management" means convening family meetings, developing, 
revising, and monitoring implementation of any case plan or individual service 
and safety plan, coordinating and monitoring services needed by the child and 
family, caseworker-child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court reports, 
attending judicial hearings and permanency hearings, and ensuring that the child 
is progressing toward permanency within state and federal mandates, including 
the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible to receive the 
extended foster care services authorized under RCW 74.13.031. 

(3) "Child-placing agency" has the same meaning as in RCW 74.15.020. 

(4) "Child welfare services" means social services including voluntary and 
in-home services, out-of-home care, case management, and adoption services 
which strengthen, supplement, or substitute for, parental care and supervision for 
the purpose of: 

(a) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected children; 

(c) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children, with services designed to resolve 
such conflicts; 

(d) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 
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(e) Providing adequate care of children away from their homes in foster 
family homes or day care or other child care agencies or facilities. 

(5) "Department" means the department of ((seeial-and-health-services)) 
children, youth, and families. 

(6) "Evidence-based" means a program or practice that is cost-effective and 
includes at least two randomized or statistically controlled evaluations that have 
demonstrated improved outcomes for its intended population. 

(7) "Network administrator" means an entity that contracts with the 
department to provide defined services to children and families in the child 
welfare system through its provider network, as provided in RCW 74.13B.020. 

(8) "Performance-based contracting" means structuring all aspects of the 
procurement of services around the purpose of the work to be performed and the 
desired results with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes and linking payment for services to 
contractor performance. 

(9) "Promising practice’ means a practice that presents, based upon 
preliminary information, potential for becoming a research-based or 
consensus-based practice. 

(10) "Provider network" means those service providers who contract with a 
network administrator to provide services to children and families in the 
geographic area served by the network administrator. 

(11) "Research-based" means a program or practice that has some research 
demonstrating effectiveness, but that does not yet meet the standard of 
evidence-based practices. 


Sec. 506. RCW 74.14B.010 and 2013 c 254 s 5 are each amended to read 
as follows: 

(1) Caseworkers employed in children services shall meet minimum 
standards established by the department ((ef—-seeial-and—health—services)). 
Comprehensive training for caseworkers shall be completed before such 
caseworkers are assigned to case-carrying responsibilities without direct 
supervision. Intermittent, part-time, and standby workers shall be subject to the 
same minimum standards and training. 

(2) Ongoing specialized training shall be provided for persons responsible 
for investigating child sexual abuse. Training participants shall have the 
opportunity to practice interview skills and receive feedback from instructors. 

(3) The department, the criminal justice training commission, the 
Washington association of sheriffs and police chiefs, and the Washington 
association of prosecuting attorneys shall design and implement statewide 
training that contains consistent elements for persons engaged in the 
interviewing of children, including law enforcement, prosecution, and child 
protective services. 

(4) The training shall: (a) Be based on research-based practices and 
standards; (b) minimize the trauma of all persons who are interviewed during 
abuse investigations; (c) provide methods of reducing the number of 
investigative interviews necessary whenever possible; (d) assure, to the extent 
possible, that investigative interviews are thorough, objective, and complete; (e) 
recognize needs of special populations, such as persons with developmental 
disabilities; (f) recognize the nature and consequences of victimization; (g) 
require investigative interviews to be conducted in a manner most likely to 
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permit the interviewed persons the maximum emotional comfort under the 
circumstances; (h) address record retention and retrieval; and (1) documentation 
of investigative interviews. 

(5) The identification of domestic violence is critical in ensuring the safety 
of children in the child welfare system. As a result, ongoing domestic violence 
training and consultation shall be provided to caseworkers, including how to use 
the children's administration's practice guide to domestic violence. 


Sec. 507. RCW 74.14B.050 and 1987 c 503 s 14 are each amended to read 
as follows: 

The department ((e£-seeial-and-health-serviees)) shall inform victims of 
child abuse and neglect and their families of the availability of state-supported 
counseling through the crime victims' compensation program, community 
mental health centers, domestic violence and sexual assault programs, and other 
related programs. The department shall assist victims with referrals to these 
services. 


Sec. 508. RCW 74.14B.070 and 1990 c 3 s 1403 are each amended to read 
as follows: 
The department ((ef-seeial-and—health—services—threugh—its—division—of 
i i iees)) shall, subject to available funds, establish а 
system of early identification and referral to treatment of child victims of sexual 
assault or sexual abuse. The system shall include schools, physicians, sexual 
assault centers, domestic violence centers, child protective services, and foster 
parents. A mechanism shall be developed to identify communities that have 
experienced success in this area and share their expertise and methodology with 
other communities statewide. 


Sec. 509. RCW 74.14B.080 and 1991 c 283 s 2 are each amended to read 
as follows: 

(1) Subject to subsection (2) of this section, the secretary ((ef-seeial-and 

iees)) shall provide liability insurance to foster parents licensed under 
chapter 74.15 RCW. The coverage shall be for personal injury and property 
damage caused by foster parents or foster children that occurred while the 
children were in foster care. Such insurance shall cover acts of ordinary 
negligence but shall not cover illegal conduct or bad faith acts taken by foster 
parents in providing foster care. Moneys paid from liability insurance for any 
claim are limited to the amount by which the claim exceeds the amount available 
to the claimant from any valid and collectible liability insurance. 

(2) The secretary ((ef—seeial-and—health—serviees)) may purchase the 
insurance required in subsection (1) of this section or may choose a self- 
insurance method. The total moneys expended pursuant to this authorization 
shall not exceed five hundred thousand dollars per biennium. If the secretary 
elects a method of self-insurance, the expenditure shall include all administrative 
and staff costs. If the secretary elects a method of self-insurance, he or she may, 
by rule, place a limit on the maximum amount to be paid on each claim. 

(3) Nothing in this section or RCW 4.24.590 is intended to modify the foster 
parent reimbursement plan in place on July 1, 1991. 

(4) The liability insurance program shall be available by July 1, 1991. 


Sec. 510. RCW 74.14C.005 and 1995 c 311 s 1 are each amended to read 
as follows: 
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(1) The legislature believes that protecting the health and safety of children 
is paramount. The legislature recognizes that the number of children entering 
out-of-home care is increasing and that a number of children receive long-term 
foster care protection. Reasonable efforts by the department to shorten out-of- 
home placement or avoid it altogether should be a major focus of the child 
welfare system. It is intended that providing up-front services decrease the 
number of children entering out-of-home care and have the effect of eventually 
lowering foster care expenditures and strengthening the family unit. 

Within available funds, the legislature directs the department to focus child 
welfare services on protecting the child, strengthening families and, to the extent 
possible, providing necessary services in the family setting, while drawing upon 
the strengths of the family. The legislature intends services be locally based and 
offered as early as possible to avoid disruption to the family, out-of-home 
placement of the child, and entry into the dependency system. The legislature 
also intends that these services be used for those families whose children are 
returning to the home from out-of-home care. These services are known as 
family preservation services and intensive family preservation services and are 
characterized by the following values, beliefs, and goals: 

(a) Safety of the child is always the first concern; 

(b) Children need their families and should be raised by their own families 
whenever possible; 

(c) Interventions should focus on family strengths and be responsive to the 
individual family's cultural values and needs; 

(d) Participation should be voluntary; and 

(e) Improvement of family functioning is essential in order to promote the 
child's health, safety, and welfare and thereby allow the family to remain intact 
and allow children to remain at home. 

(2) Subject to the availability of funds for such purposes, the legislature 
intends for these services to be made available to all eligible families on a 
statewide basis through a phased-in process. Except as otherwise specified by 
statute, the department ((e£-seeial-and-health-services)) shall have the authority 
and discretion to implement and expand these services as provided in ((this 
ehapter)) RCW 74.14C.010 through 74.14C.100. The department shall consult 
with the community public health and safety networks when assessing a 
community's resources and need for services. 

(3) It is the legislature's intent that, within available funds, the department 
develop services in accordance with ((this-ehapter)) RCW 74.14C.010 through 
74.14C.100. 

(4) Nothing in ((this-ehapter)) RCW 74.14C.010 through 74.14C.100 shall 
be construed to create an entitlement to services nor to create judicial authority 
to order the provision of preservation services to any person or family if the 
services are unavailable or unsuitable or that the child or family are not eligible 
for such services. 


Sec. 511. RCW 74.14C.010 and 1996 c 240 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of ((seeial-and-health-services)) 
children, youth, and families. 
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(2) "Community support systems" means the support that may be organized 
through extended family members, friends, neighbors, religious organizations, 
community programs, cultural and ethnic organizations, or other support groups 
or organizations. 

(3) "Family preservation services" means in-home or community-based 
services drawing on the strengths of the family and its individual members while 
addressing family needs to strengthen and keep the family together where 
possible and may include: 

(a) Respite care of children to provide temporary relief for parents and other 
caregivers; 

(b) Services designed to improve parenting skills with respect to such 
matters as child development, family budgeting, coping with stress, health, 
safety, and nutrition; and 

(c) Services designed to promote the well-being of children and families, 
increase the strength and stability of families, increase parents' confidence and 
competence in their parenting abilities, promote a safe, stable, and supportive 
family environment for children, and otherwise enhance children's development. 

Family preservation services shall have the characteristics delineated in 
RCW 74.14C.020 (2) and (3). 

(4) "Imminent" means a decision has been made by the department that, 
without intensive family preservation services, a petition requesting the removal 
of a child from the family home will be immediately filed under chapter 13.32A 
or 13.34 RCW, or that a voluntary placement agreement will be immediately 
initiated. 

(5) "Intensive family preservation services" means community-based 
services that are delivered primarily in the home, that follow intensive service 
models with demonstrated effectiveness in reducing or avoiding the need for 
unnecessary imminent out-of-home placement, and that have all of the 
characteristics delineated in RCW 74.14C.020 (1) and (3). 

(6) "Out-of-home placement" means a placement in a foster family home or 
group care facility licensed pursuant to chapter 74.15 RCW or placement in a 
home, other than that of the child's parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

(7) "Paraprofessional worker" means any individual who is trained and 
qualified to provide assistance and community support systems development to 
families and who acts under the supervision of a preservation services therapist. 
The paraprofessional worker is not intended to replace the role and 
responsibilities of the preservation services therapist. 

(8) "Preservation services" means family preservation services and intensive 
family preservation services that consider the individual family's cultural values 
and needs. 

(9) "Secretary" means the secretary of the department. 


Sec. 512. RCW 74.14C.070 and 2003 c 207 s 3 are each amended to read 
as follows: 

The secretary ((e£seeial-and-health-serviees;)) or the secretary's ((regtenat)) 
designee((;)) may transfer funds appropriated for foster care services to purchase 
preservation services and other preventive services for children at imminent risk 
of out-of-home placement or who face a substantial likelihood of out-of-home 
placement. This transfer may be made in those regions that lower foster care 
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expenditures through efficient use of preservation services and permanency 
planning efforts. The transfer shall be equivalent to the amount of reduced foster 
care expenditures and shall be made in accordance with the provisions of this 
chapter and with the approval of the office of financial management. The 
department shall present an annual report to the legislature regarding any 
transfers under this section only if transfers occur. The department shall include 
caseload, expenditure, cost avoidance, identified improvements to the out-of- 
home care system, and outcome data related to the transfer in the report. The 
department shall also include in the report information regarding: 

(1) The percent of cases where a child is placed in out-of-home care after 
the provision of intensive family preservation services or family preservation 
services; 

(2) The average length of time before the child is placed out-of-home; 

(3) The average length of time the child is placed out-of-home; and 

(4) The number of families that refused the offer of either family 
preservation services or intensive family preservation services. 


Sec. 513. RCW 74.14C.090 and 1995 c 311 s 8 are each amended to read 
as follows: 

Each department caseworker who refers a client for preservation services 
shall file a report with his or her direct supervisor stating the reasons for which 
the client was referred. The caseworker's supervisor shall verify in writing his or 
her belief that the family who is the subject of a referral for preservation services 
meets the eligibility criteria for services as provided in this chapter. The direct 
supervisor shall report monthly to the regional administrator on the provision of 
these services. The regional administrator shall report to the ((assistant)) 
secretary quarterly on the provision of these services for the entire region. The 
((assistant)) secretary shall ((make)) post on the department's web site a 
semiannual report ((te-the-seeretary)) on the provision of these services on a 
statewide basis. 


PART VI 
TRANSFER OF JUVENILE JUSTICE 


Sec. 601. RCW 13.04.011 and 2017 c 276 s 1 are each amended to read as 
follows: 

For purposes of this title: 

(1) "Adjudication" has the same meaning as "conviction" in RCW 
9.944.030, but only for the purposes of sentencing under chapter 9.944 RCW; 

(2) Except as specifically provided in RCW 13.40.020 and chapters 13.24 
and 13.34 RCW, "juvenile," "youth," and "child" mean any individual who is 
under the chronological age of eighteen years; 

(3) "Juvenile offender" and "juvenile offense" have the meaning ascribed in 
RCW 13.40.020; 

(4) "Court" when used without further qualification means the juvenile 
court judge(s) or commissioner(s); 

(5) "Parent" or "parents," except as used in chapter 13.34 RCW, means that 
parent or parents who have the right of legal custody of the child; 

(6) "Custodian" means that person who has the legal right to custody of the 
child; 

(7) "Department" means the department of children, youth, and families. 
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Sec. 602. RCW 13.04.030 and 2009 c 526 s 1 and 2009 c 454 s 1 are each 
reenacted and amended to read as follows: 

(1) Except as provided in this section, the juvenile courts in this state shall 
have exclusive original jurisdiction over all proceedings: 

(a) Under the interstate compact on placement of children as provided in 
chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as provided in 
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.161; 

(c) Relating to the termination of a parent and child relationship as provided 
in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove out-of-home placement as provided in RCW 
13.324.170; 

(e) Relating to juveniles alleged or found to have committed offenses, traffic 
or civil infractions, or violations as provided in RCW 13.40.020 through 
13.40.230, unless: 

(1) The juvenile court transfers jurisdiction of a particular juvenile to adult 
criminal court pursuant to RCW 13.40.110; 

(11) The statute of limitations applicable to adult prosecution for the offense, 
traffic or civil infraction, or violation has expired; 

(ш) The alleged offense or infraction is a traffic, fish, boating, or game 
offense, or traffic or civil infraction committed by a juvenile sixteen years of age 
or older and would, if committed by an adult, be tried or heard in a court of 
limited jurisdiction, in which instance the appropriate court of limited 
jurisdiction shall have jurisdiction over the alleged offense or infraction, and no 
guardian ad litem is required in any such proceeding due to the juvenile's age. If 
such an alleged offense or infraction and an alleged offense or infraction subject 
to juvenile court jurisdiction arise out of the same event or incident, the juvenile 
court may have jurisdiction of both matters. The jurisdiction under this 
subsection does not constitute "transfer" or a "decline" for purposes of RCW 
13.40.110 (1) or (2) or (e)(1) of this subsection. Courts of limited jurisdiction 
which confine juveniles for an alleged offense or infraction may place juveniles 
in juvenile detention facilities under an agreement with the officials responsible 
for the administration of the juvenile detention facility in RCW 13.04.035 and 
13.20.060; 

(iv) The alleged offense is a traffic or civil infraction, a violation of 
compulsory school attendance provisions under chapter 284.225 RCW, or a 
misdemeanor, and a court of limited jurisdiction has assumed concurrent 
jurisdiction over those offenses as provided in RCW 13.04.0301; or 

(v) The juvenile is sixteen or seventeen years old on the date the alleged 
offense is committed and the alleged offense is: 

(А) A serious violent offense as defined in RCW 9.944.030; 

(B) A violent offense as defined in RCW 9.944.030 and the juvenile has a 
criminal history consisting of: (I) One or more prior serious violent offenses; (П) 
two or more prior violent offenses; or (III) three or more of any combination of 
the following offenses: Any class A felony, any class B felony, vehicular assault, 
or manslaughter in the second degree, all of which must have been committed 
after the juvenile's thirteenth birthday and prosecuted separately; 

(C) Robbery in the first degree, rape of a child in the first degree, or drive- 
by shooting, committed on or after July 1, 1997; 
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(D) Burglary in the first degree committed on or after July 1, 1997, and the 
juvenile has a criminal history consisting of one or more prior felony or 
misdemeanor offenses; or 

(E) Any violent offense as defined in RCW 9.94A.030 committed on or 
after July 1, 1997, and the juvenile is alleged to have been armed with a firearm. 

(I) In such a case the adult criminal court shall have exclusive original 
jurisdiction, except as provided in (e)(v)(E)(II) and (IIT) of this subsection. 

(II) The juvenile court shall have exclusive jurisdiction over the disposition 
of any remaining charges in any case in which the juvenile is found not guilty in 
the adult criminal court of the charge or charges for which he or she was 
transferred, or is convicted in the adult criminal court of a lesser included 
offense that is not also an offense listed in (e)(v) of this subsection. The juvenile 
court shall enter an order extending juvenile court jurisdiction if the juvenile has 
turned eighteen years of age during the adult criminal court proceedings 
pursuant to RCW 13.40.300. However, once the case is returned to juvenile 
court, the court may hold a decline hearing pursuant to RCW 13.40.110 to 
determine whether to retain the case in juvenile court for the purpose of 
disposition or return the case to adult criminal court for sentencing. 

(III) The prosecutor and respondent may agree to juvenile court jurisdiction 
and waive application of exclusive adult criminal jurisdiction in (e)(v)(A) 
through (E) of this subsection and remove the proceeding back to juvenile court 
with the court's approval. 

If the juvenile challenges the state's determination of the juvenile's criminal 
history under (e)(v) of this subsection, the state may establish the offender's 
criminal history by a preponderance of the evidence. If the criminal history 
consists of adjudications entered upon a plea of guilty, the state shall not bear a 
burden of establishing the knowing and voluntariness of the plea; 

(f) Under the interstate compact on juveniles as provided in chapter 13.24 
RCW; 

(g) Relating to termination of a diversion agreement under RCW 13.40.080, 
including a proceeding in which the divertee has attained eighteen years of age; 

(h) Relating to court validation of a voluntary consent to an out-of-home 
placement under chapter 13.34 RCW, by the parent or Indian custodian of an 
Indian child, except if the parent or Indian custodian and child are residents of or 
domiciled within the boundaries of a federally recognized Indian reservation 
over which the tribe exercises exclusive jurisdiction; 

(1) Relating to petitions to compel disclosure of information filed by the 
department of social and health services pursuant to RCW 74.13.042; and 

(j) Relating to judicial determinations and permanency planning hearings 
involving developmentally disabled children who have been placed in out-of- 
home care pursuant to a voluntary placement agreement between the child's 
parent, guardian, or legal custodian and the department of social and health 
services and the department of children, youth, and families. 

(2) The family court shall have concurrent original jurisdiction with the 
juvenile court over all proceedings under this section if the superior court judges 
of a county authorize concurrent jurisdiction as provided in RCW 26.12.010. 

(3) The juvenile court shall have concurrent original jurisdiction with the 
family court over child custody proceedings under chapter 26.10 RCW and 
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parenting plans or residential schedules under chapters 26.09 and 26.26 RCW as 
provided for in RCW 13.34.155. 

(4) A juvenile subject to adult superior court jurisdiction under subsection 
(1)(e)G) through (v) of this section, who is detained pending trial, may be 
detained in a detention facility as defined in RCW 13.40.020 pending sentencing 
or a dismissal. 


Sec. 603. RCW 13.04.116 and 1987 c 462 s 1 are each amended to read as 
follows: 

(1) A juvenile shall not be confined in a jail or holding facility for adults, 
except: 

(a) For a period not exceeding twenty-four hours excluding weekends and 
holidays and only for the purpose of an initial court appearance in a county 
where no juvenile detention facility is available, a juvenile may be held in an 
adult facility provided that the confinement is separate from the sight and sound 
of adult inmates; or 

(b) For not more than six hours and pursuant to a lawful detention in the 
course of an investigation, a juvenile may be held in an adult facility provided 
that the confinement is separate from the sight and sound of adult inmates. 

(2) For purposes of this section a juvenile is an individual under the 
chronological age of eighteen years who has not been transferred previously to 
adult courts. 

(3) The department ((ef-seeial-and—health-serviees)) shall monitor and 
enforce compliance with this section. 

(4) This section shall not be construed to expand or limit the authority to 
lawfully detain juveniles. 


Sec. 604. RCW 13.04.145 and 2014 c 157 s 5 are each amended to read as 
follows: 

A program of education shall be provided for by the several counties and 
school districts of the state for common school-age persons confined in each of 
the detention facilities staffed and maintained by the several counties of the state 
under this chapter and chapters 13.16 and 13.20 RCW. The division of duties, 
authority, and liabilities of the several counties and school districts of the state 
respecting the educational programs is the same in all respects as set forth in 
chapter 284.190 RCW respecting programs of education for state residential 
school residents. For the purposes of this section, the terms "department of 
((seeial-and-health-services)) children, youth, and families," "residential school" 
or "schools," and "superintendent or chief administrator of a residential school" 
as used in chapter 284.190 RCW shall be respectively construed to mean "the 
several counties of the state," "detention facilities," and "the administrator of 
juvenile court detention services." Nothing in this section shall prohibit a school 
district from utilizing the services of an educational service district subject to 
RCW 284.310.180. 


Sec. 605. RCW 13.40.020 and 2016 c 136 s 2 and 2016 c 106 s 1 are each 
reenacted and amended to read as follows: 

For the purposes of this chapter: 

(1) "Assessment" means an individualized examination of a child to 
determine the child's psychosocial needs and problems, including the type and 
extent of any mental health, substance abuse, or co-occurring mental health and 
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substance abuse disorders, and recommendations for treatment. "Assessment" 
includes, but is not limited to, drug and alcohol evaluations, psychological and 
psychiatric evaluations, records review, clinical interview, and administration of 
a formal test or instrument; 

(2) "Community-based rehabilitation" means one or more of the following: 
Employment; attendance of information classes; literacy classes; counseling, 
outpatient substance abuse treatment programs, outpatient mental health 
programs, anger management classes, education or outpatient treatment 
programs to prevent animal cruelty, or other services including, when 
appropriate, restorative justice programs; or attendance at school or other 
educational programs appropriate for the juvenile as determined by the school 
district. Placement in community-based rehabilitation programs is subject to 
available funds; 

(3) "Community-based sanctions" may include one or more of the 
following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty hours of 
community restitution; 

(4) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender as 
punishment for committing an offense. Community restitution may be 
performed through public or private organizations or through work crews; 

(5) "Community supervision" means an order of disposition by the court of 
an adjudicated youth not committed to the department or an order granting a 
deferred disposition. A community supervision order for a single offense may be 
for a period of up to two years for a sex offense as defined by RCW 9.944.030 
and up to one year for other offenses. As a mandatory condition of any term of 
community supervision, the court shall order the juvenile to refrain from 
committing new offenses. As a mandatory condition of community supervision, 
the court shall order the juvenile to comply with the mandatory school 
attendance provisions of chapter 284.225 RCW and to inform the school of the 
existence of this requirement. Community supervision is an individualized 
program comprised of one or more of the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(e) Residential treatment, where substance abuse, mental health, and/or co- 
occurring disorders have been identified in an assessment by a qualified mental 
health professional, psychologist, psychiatrist, or chemical dependency 
professional and a funded bed is available. If a child agrees to voluntary 
placement in a state-funded long-term evaluation and treatment facility, the case 
must follow the existing placement procedure including consideration of less 
restrictive treatment options and medical necessity. 

(i) A court may order residential treatment after consideration and findings 
regarding whether: 

(A) The referral is necessary to rehabilitate the child; 

(B) The referral is necessary to protect the public or the child; 

(C) The referral is in the child's best interest; 
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(D) The child has been given the opportunity to engage in less restrictive 
treatment and has been unable or unwilling to comply; and 

(E) Inpatient treatment is the least restrictive action consistent with the 
child's needs and circumstances. 

(11) In any case where a court orders a child to inpatient treatment under this 
section, the court must hold a review hearing no later than sixty days after the 
youth begins inpatient treatment, and every thirty days thereafter, as long as the 
youth is in inpatient treatment; 

(6) "Confinement" means physical custody by the department of ((seeial 
and-health-services)) children, youth, and families in a facility operated by or 
pursuant to a contract with the state, or physical custody in a detention facility 
operated by or pursuant to a contract with any county. The county may operate 
or contract with vendors to operate county detention facilities. The department 
may operate or contract to operate detention facilities for juveniles committed to 
the department. Pretrial confinement or confinement of less than thirty-one days 
imposed as part of a disposition or modification order may be served 
consecutively or intermittently, in the discretion of the court; 

(7) "Court," when used without further qualification, means the juvenile 
court judge(s) or commissioner(s); 

(8) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, only 
the highest charge from among these shall count as an offense for the purposes 
of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an 
advisement to the respondent that the criminal complaint would be considered as 
part of the respondent's criminal history. A successfully completed deferred 
adjudication that was entered before July 1, 1998, or a deferred disposition shall 
not be considered part of the respondent's criminal history; 

(9) "Department" means the department of ((seeial-and-health-services)) 
children, youth, and families; 

(10) "Detention facility" means a county facility, paid for by the county, for 
the physical confinement of a juvenile alleged to have committed an offense or 
an adjudicated offender subject to a disposition or modification order. 
"Detention facility" includes county group homes, inpatient substance abuse 
programs, juvenile basic training camps, and electronic monitoring; 

(11) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person, 
community accountability board, youth court under the supervision of the 
juvenile court, or other entity except a law enforcement official or entity, with 
whom the juvenile court administrator has contracted to arrange and supervise 
such agreements pursuant to RCW 13.40.080, or any person, community 
accountability board, or other entity specially funded by the legislature to 
arrange and supervise diversion agreements in accordance with the requirements 
of this chapter. For purposes of this subsection, "community accountability 
board" means a board comprised of members of the local community in which 
the juvenile offender resides. The superior court shall appoint the members. The 
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boards shall consist of at least three and not more than seven members. If 
possible, the board should include a variety of representatives from the 
community, such as a law enforcement officer, teacher or school administrator, 
high school student, parent, and business owner, and should represent the 
cultural diversity of the local community; 

(12) "Foster care" means temporary physical care in a foster family home or 
group care facility as defined in RCW 74.15.020 and licensed by the department, 
or other legally authorized care; 

(13) "Institution" means a juvenile facility established pursuant to chapters 
72.05 and 72.16 through 72.20 RCW; 

(14) "Intensive supervision program" means a parole program that requires 
intensive supervision and monitoring, offers an array of individualized treatment 
and transitional services, and emphasizes community involvement and support 
in order to reduce the likelihood a juvenile offender will commit further 
offenses; 

(15) "Juvenile," "youth," and "child" mean any individual who is under the 
chronological age of eighteen years and who has not been previously transferred 
to adult court pursuant to RCW 13.40.110, unless the individual was convicted 
of a lesser charge or acquitted of the charge for which he or she was previously 
transferred pursuant to RCW 13.40.110 or who is not otherwise under adult 
court jurisdiction; 

(16) "Juvenile offender" means any juvenile who has been found by the 
juvenile court to have committed an offense, including a person eighteen years 
of age or older over whom jurisdiction has been extended under RCW 
13.40.300; 

(17) "Labor" means the period of time before a birth during which 
contractions are of sufficient frequency, intensity, and duration to bring about 
effacement and progressive dilation of the cervix; 

(18) "Local sanctions" means one or more of the following: (a) 0-30 days of 
confinement; (b) 0-12 months of community supervision; (c) 0-150 hours of 
community restitution; or (d) $0-$500 fine; 

(19) "Manifest injustice" means a disposition that would either impose an 
excessive penalty on the juvenile or would impose a serious, and clear danger to 
society in light of the purposes of this chapter; 

(20) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving or 
entering specified geographical areas; requirements to report to the probation 
officer as directed and to remain under the probation officer's supervision; and 
other conditions or limitations as the court may require which may not include 
confinement; 

(21) "Offense" means an act designated a violation or a crime if committed 
by an adult under the law of this state, under any ordinance of any city or county 
of this state, under any federal law, or under the law of another state if the act 
occurred in that state; 

(22) "Physical restraint" means the use of any bodily force or physical 
intervention to control a juvenile offender or limit a juvenile offender's freedom 
of movement in a way that does not involve a mechanical restraint. Physical 
restraint does not include momentary periods of minimal physical restriction by 
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direct person-to-person contact, without the aid of mechanical restraint, 
accomplished with limited force and designed to: 

(a) Prevent a juvenile offender from completing an act that would result in 
potential bodily harm to self or others or damage property; 

(b) Remove a disruptive juvenile offender who is unwilling to leave the area 
voluntarily; or 

(c) Guide a juvenile offender from one location to another; 

(23) "Postpartum recovery" means (a) the entire period a woman or youth is 
in the hospital, birthing center, or clinic after giving birth and (b) an additional 
time period, if any, a treating physician determines is necessary for healing after 
the youth leaves the hospital, birthing center, or clinic; 

(24) "Probation bond" means a bond, posted with sufficient security by a 
surety justified and approved by the court, to secure the offender's appearance at 
required court proceedings and compliance with court-ordered community 
supervision or conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other collateral in lieu of 
a bond if approved by the court; 

(25) "Respondent" means a juvenile who is alleged or proven to have 
committed an offense; 

(26) "Restitution" means financial reimbursement by the offender to the 
victim, and shall be limited to easily ascertainable damages for injury to or loss 
of property, actual expenses incurred for medical treatment for physical injury to 
persons, lost wages resulting from physical injury, and costs of the victim's 
counseling reasonably related to the offense. Restitution shall not include 
reimbursement for damages for mental anguish, pain and suffering, or other 
intangible losses. Nothing in this chapter shall limit or replace civil remedies or 
defenses available to the victim or offender; 

(27) "Restorative justice" means practices, policies, and programs informed 
by and sensitive to the needs of crime victims that are designed to encourage 
offenders to accept responsibility for repairing the harm caused by their offense 
by providing safe and supportive opportunities for voluntary participation and 
communication between the victim, the offender, their families, and relevant 
community members; 

(28) "Restraints" means anything used to control the movement of a 
person's body or limbs and includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal handcuffs, plastic 
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or 
batons; 

(29) "Screening" means a process that is designed to identify a child who is 
at risk of having mental health, substance abuse, or co-occurring mental health 
and substance abuse disorders that warrant immediate attention, intervention, or 
more comprehensive assessment. A screening may be undertaken with or 
without the administration of a formal instrument; 

(30) "Secretary" means the secretary of the department ((ef-seeial-and 
health -services—Assistant seeretary means the assistant seeretary for juvenile 
rehabilitation forthe department) ); 
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(31) "Services" means services which provide alternatives to incarceration 
for those juveniles who have pleaded or been adjudicated guilty of an offense or 
have signed a diversion agreement pursuant to this chapter; 

(32) "Sex offense" means an offense defined as a sex offense in RCW 
9.94A.030; 

(33) "Sexual motivation" means that one of the purposes for which the 
respondent committed the offense was for the purpose of his or her sexual 
gratification; 

(34) "Surety" means an entity licensed under state insurance laws or by the 
state department of licensing, to write corporate, property, or probation bonds 
within the state, and justified and approved by the superior court of the county 
having jurisdiction of the case; 

(35) "Transportation" means the conveying, by any means, of an 
incarcerated pregnant youth from the institution or detention facility to another 
location from the moment she leaves the institution or detention facility to the 
time of arrival at the other location, and includes the escorting of the pregnant 
incarcerated youth from the institution or detention facility to a transport vehicle 
and from the vehicle to the other location; 

(36) "Violation" means an act or omission, which if committed by an adult, 
must be proven beyond a reasonable doubt, and is punishable by sanctions which 
do not include incarceration; 

(37) "Violent offense" means a violent offense as defined in RCW 
9.94A.030; 

(38) "Youth court" means a diversion unit under the supervision of the 
juvenile court. 


Sec. 606. RCW 13.40.040 and 2002 c 171 s 2 are each amended to read as 
follows: 

(1) A juvenile may be taken into custody: 

(a) Pursuant to a court order if a complaint is filed with the court alleging, 
and the court finds probable cause to believe, that the juvenile has committed an 
offense or has violated terms of a disposition order or release order; or 

(b) Without a court order, by a law enforcement officer if grounds exist for 
the arrest of an adult in identical circumstances. Admission to, and continued 
custody in, a court detention facility shall be governed by subsection (2) of this 
section; or 

(c) Pursuant to a court order that the juvenile be held as a material witness; 
or 

(d) Where the secretary or the secretary's designee has suspended the parole 
of a juvenile offender. 

(2) A juvenile may not be held in detention unless there is probable cause to 
believe that: 

(a) The juvenile has committed an offense or has violated the terms of a 
disposition order; and 

(1) The juvenile will likely fail to appear for further proceedings; or 

(11) Detention is required to protect the juvenile from himself or herself; or 

(iii) The juvenile is a threat to community safety; or 

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere 
with the administration of justice; or 

(v) The juvenile has committed a crime while another case was pending; or 
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(b) The juvenile is a fugitive from justice; or 

(c) The juvenile's parole has been suspended or modified; or 

(d) The juvenile is a material witness. 

(3) Notwithstanding subsection (2) of this section, and within available 
funds, a juvenile who has been found guilty of one of the following offenses 
shall be detained pending disposition: Rape in the first or second degree (RCW 
9A.44.040 and 9A.44.050); or rape of a child in the first degree (RCW 
9A.44.073). 

(4) Upon a finding that members of the community have threatened the 
health of a juvenile taken into custody, at the juvenile's request the court may 
order continued detention pending further order of the court. 

(5) Except as provided in RCW 9.41.280, a juvenile detained under this 
section may be released upon posting a probation bond set by the court. The 
juvenile's parent or guardian may sign for the probation bond. A court 
authorizing such a release shall issue an order containing a statement of 
conditions imposed upon the juvenile and shall set the date of his or her next 
court appearance. The court shall advise the juvenile of any conditions specified 
in the order and may at any time amend such an order in order to impose 
additional or different conditions of release upon the juvenile or to return the 
juvenile to custody for failing to conform to the conditions imposed. In addition 
to requiring the juvenile to appear at the next court date, the court may condition 
the probation bond on the juvenile's compliance with conditions of release. The 
juvenile's parent or guardian may notify the court that the juvenile has failed to 
conform to the conditions of release or the provisions in the probation bond. If 
the parent notifies the court of the juvenile's failure to comply with the probation 
bond, the court shall notify the surety. As provided in the terms of the bond, the 
surety shall provide notice to the court of the offender's noncompliance. A 
juvenile may be released only to a responsible adult or the department of ((seeial 
and-health-services)) children, youth, and families. Failure to appear on the date 
scheduled by the court pursuant to this section shall constitute the crime of bail 
jumping. 

Sec. 607. RCW 13.40.045 and 1997 c 338 s 14 are each amended to read as 
follows: 

The secretary((;-assistant-seeretary;)) or the secretary's designee shall issue 
arrest warrants for juveniles who escape from department residential custody. 
The secretary((;-asststant-seeretaty;)) or the secretary's designee may issue arrest 
warrants for juveniles who abscond from parole supervision or fail to meet 
conditions of parole. These arrest warrants shall authorize any law enforcement, 
probation and parole, or peace officer of this state, or any other state where the 
juvenile is located, to arrest the juvenile and to place the juvenile in physical 
custody pending the juvenile's return to confinement in a state juvenile 
rehabilitation facility. 


Sec. 608. RCW 13.40.185 and 1994 sp.s. c 7 s 524 are each amended to 
read as follows: 

(1) Any term of confinement imposed for an offense which exceeds thirty 
days shall be served under the supervision of the department. If the period of 
confinement imposed for more than one offense exceeds thirty days but the term 
imposed for each offense 1s less than thirty days, the confinement may, in the 
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discretion of the court, be served in a juvenile facility operated by or pursuant to 
a contract with the state or a county. 

(2) Whenever a juvenile is confined in a detention facility or is committed to 
the department, the court may not directly order a juvenile into a particular 
county or state facility. The juvenile court administrator and the secretary((; 

;)) or the secretary's designee, as appropriate, has the sole 
discretion to determine in which facility a juvenile should be confined or 
committed. The counties may operate a variety of detention facilities as 
determined by the county legislative authority subject to available funds. 


Sec. 609. RCW 13.40.210 and 2014 c 117 s 3 are each amended to read as 
follows: 

(1) The secretary shall set a release date for each juvenile committed to its 
custody. The release date shall be within the prescribed range to which a juvenile 
has been committed under RCW 13.40.0357 or 13.40.030 except as provided in 
RCW 13.40.320 concerning offenders the department determines are eligible for 
the juvenile offender basic training camp program. Such dates shall be 
determined prior to the expiration of sixty percent of a juvenile's minimum term 
of confinement included within the prescribed range to which the juvenile has 
been committed. The secretary shall release any juvenile committed to the 
custody of the department within four calendar days prior to the juvenile's 
release date or on the release date set under this chapter. Days spent in the 
custody of the department shall be tolled by any period of time during which a 
juvenile has absented himself or herself from the department's supervision 
without the prior approval of the secretary or the secretary's designee. 

(2) The secretary shall monitor the average daily population of the state's 
juvenile residential facilities. When the secretary concludes that in-residence 
population of residential facilities exceeds one hundred five percent of the rated 
bed capacity specified in statute, or in absence of such specification, as specified 
by the department in rule, the secretary may recommend reductions to the 
governor. On certification by the governor that the recommended reductions are 
necessary, the secretary has authority to administratively release a sufficient 
number of offenders to reduce in-residence population to one hundred percent of 
rated bed capacity. The secretary shall release those offenders who have served 
the greatest proportion of their sentence. However, the secretary may deny 
release in a particular case at the request of an offender, or if the secretary finds 
that there is no responsible custodian, as determined by the department, to whom 
to release the offender, or if the release of the offender would pose a clear danger 
to society. The department shall notify the committing court of the release at the 
time of release 1f any such early releases have occurred as a result of excessive 
in-residence population. In no event shall an offender adjudicated of a violent 
offense be granted release under the provisions of this subsection. 

(3)(a) Following the release of any juvenile under subsection (1) of this 
section, the secretary may require the juvenile to comply with a program of 
parole to be administered by the department in his or her community which shall 
last no longer than eighteen months, except that in the case of a juvenile 
sentenced for rape in the first or second degree, rape of a child in the first or 
second degree, child molestation in the first degree, or indecent liberties with 
forcible compulsion, the period of parole shall be twenty-four months and, in the 
discretion of the secretary, may be up to thirty-six months when the secretary 
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finds that an additional period of parole is necessary and appropriate in the 
interests of public safety or to meet the ongoing needs of the juvenile. A parole 
program is mandatory for offenders released under subsection (2) of this section 
and for offenders who receive a juvenile residential commitment sentence for 
theft of a motor vehicle, possession of a stolen motor vehicle, or taking a motor 
vehicle without permission 1. A juvenile adjudicated for unlawful possession of 
a firearm, possession of a stolen firearm, theft of a firearm, or drive-by shooting 
may participate in aggression replacement training, functional family therapy, or 
functional family parole aftercare if the juvenile meets eligibility requirements 
for these services. The decision to place an offender in an evidence-based parole 
program shall be based on an assessment by the department of the offender's risk 
for reoffending upon release and an assessment of the ongoing treatment needs 
of the juvenile. The department shall prioritize available parole resources to 
provide supervision and services to offenders at moderate to high risk for 
reoffending. 


(b) The secretary shall, for the period of parole, facilitate the juvenile's 
reintegration into his or her community and to further this goal shall require the 
juvenile to refrain from possessing a firearm or using a deadly weapon and 
refrain from committing new offenses and may require the juvenile to: (i) 
Undergo available medical, psychiatric, drug and alcohol, sex offender, mental 
health, and other offense-related treatment services; (ii) report as directed to a 
parole officer and/or designee; (iii) pursue a course of study, vocational training, 
or employment; (iv) notify the parole officer of the current address where he or 
she resides; (v) be present at a particular address during specified hours; (vi) 
remain within prescribed geographical boundaries; (vii) submit to electronic 
monitoring; (viii) refrain from using illegal drugs and alcohol, and submit to 
random urinalysis when requested by the assigned parole officer; (ix) refrain 
from contact with specific individuals or a specified class of individuals; (x) 
meet other conditions determined by the parole officer to further enhance the 
juvenile's reintegration into the community; (xi) pay any court-ordered fines or 
restitution; and (xii) perform community restitution. Community restitution for 
the purpose of this section means compulsory service, without compensation, 
performed for the benefit of the community by the offender. Community 
restitution may be performed through public or private organizations or through 
work crews. 


(c) The secretary may further require up to twenty-five percent of the 
highest risk juvenile offenders who are placed on parole to participate in an 
intensive supervision program. Offenders participating in an intensive 
supervision program shall be required to comply with all terms and conditions 
listed in (b) of this subsection and shall also be required to comply with the 
following additional terms and conditions: (i) Obey all laws and refrain from any 
conduct that threatens public safety; (ii) report at least once a week to an 
assigned community case manager; and (ii) meet all other requirements 
imposed by the community case manager related to participating in the intensive 
supervision program. As a part of the intensive supervision program, the 
secretary may require day reporting. 


(d) After termination of the parole period, the juvenile shall be discharged 
from the department's supervision. 
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(4)(a) The department may also modify parole for violation thereof. If, after 
affording a juvenile all of the due process rights to which he or she would be 
entitled if the juvenile were an adult, the secretary finds that a juvenile has 
violated a condition of his or her parole, the secretary shall order one of the 
following which is reasonably likely to effectuate the purpose of the parole and 
to protect the public: (1) Continued supervision under the same conditions 
previously imposed; (її) intensified supervision with increased reporting 
requirements; (ii) additional conditions of supervision authorized by this 
chapter; (iv) except as provided in (a)(v) and (vi) of this subsection, imposition 
of a period of confinement not to exceed thirty days in a facility operated by or 
pursuant to a contract with the state of Washington or any city or county for a 
portion of each day or for a certain number of days each week with the balance 
of the days or weeks spent under supervision; (v) the secretary may order any of 
the conditions or may return the offender to confinement for the remainder of the 
sentence range if the offense for which the offender was sentenced is rape in the 
first or second degree, rape of a child in the first or second degree, child 
molestation in the first degree, indecent liberties with forcible compulsion, or a 
sex offense that is also a serious violent offense as defined by RCW 9.944.030; 
and (vi) the secretary may order any of the conditions or may return the offender 
to confinement for the remainder of the sentence range if the youth has 
completed the basic training camp program as described in RCW 13.40.320. 


(b) The secretary may modify parole and order any of the conditions or may 
return the offender to confinement for up to twenty-four weeks if the offender 
was sentenced for a sex offense as defined under RCW ((9А-44-139)) 9A.44.128 
and is known to have violated the terms of parole. Confinement beyond thirty 
days is intended to only be used for a small and limited number of sex offenders. 
It shall only be used when other graduated sanctions or interventions have not 
been effective or the behavior is so egregious it warrants the use of the higher 
level intervention and the violation: (1) Is a known pattern of behavior consistent 
with a previous sex offense that puts the youth at high risk for reoffending 
sexually; (ii) consists of sexual behavior that is determined to be predatory as 
defined in RCW 71.09.020; or (iii) requires a review under chapter 71.09 RCW, 
due to a recent overt act. The total number of days of confinement for violations 
of parole conditions during the parole period shall not exceed the number of 
days provided by the maximum sentence imposed by the disposition for the 
underlying offense pursuant to RCW 13.40.0357. The department shall not 
aggregate multiple parole violations that occur prior to the parole revocation 
hearing and impose consecutive twenty-four week periods of confinement for 
each parole violation. The department is authorized to engage in rule making 
pursuant to chapter 34.05 RCW, to implement this subsection, including 
narrowly defining the behaviors that could lead to this higher level intervention. 


(c) If the department finds that any juvenile in a program of parole has 
possessed a firearm or used a deadly weapon during the program of parole, the 
department shall modify the parole under (a) of this subsection and confine the 
juvenile for at least thirty days. Confinement shall be in a facility operated by or 
pursuant to a contract with the state or any county. 


(5) A parole officer of the department of ((seeial-and-health—services)) 
children, youth, and families shall have the power to arrest a juvenile under his 
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or her supervision on the same grounds as a law enforcement officer would be 
authorized to arrest the person. 

(6) If so requested and approved under chapter 13.06 RCW, the secretary 
shall permit a county or group of counties to perform functions under 
subsections (3) through (5) of this section. 


Sec. 610. RCW 13.40.220 and 1995 c 300 s 1 are each amended to read as 
follows: 

(1) Whenever legal custody of a child is vested in someone other than his or 
her parents, under this chapter, and not vested in the department ((e£seetal-and 
health—services)), after due notice to the parents or other persons legally 
obligated to care for and support the child, and after a hearing, the court may 
order and decree that the parent or other legally obligated person shall pay in 
such a manner as the court may direct a reasonable sum representing in whole or 
in part the costs of support, treatment, and confinement of the child after the 
decree is entered. 

(2) If the parent or other legally obligated person willfully fails or refuses to 
pay such sum, the court may proceed against such person for contempt. 

(3) Whenever legal custody of a child is vested in the department under this 
chapter, the parents or other persons legally obligated to care for and support the 
child shall be liable for the costs of support, treatment, and confinement of the 
child, in accordance with the department's reimbursement of cost schedule. The 
department shall adopt a reimbursement of cost schedule based on the costs of 
providing such services, and shall determine an obligation based on the 
responsible parents' or other legally obligated person's ability to pay. The 
department is authorized to adopt additional rules as appropriate to enforce this 
section. 

(4) To enforce subsection (3) of this section, the department shall serve on 
the parents or other person legally obligated to care for and support the child a 
notice and finding of financial responsibility requiring the parents or other 
legally obligated person to appear and show cause in an adjudicative proceeding 
why the finding of responsibility and/or the amount thereof is incorrect and 
should not be ordered. This notice and finding shall relate to the costs of support, 
treatment, and confinement of the child in accordance with the department's 
reimbursement of cost schedule adopted under this section, including periodic 
payments to be made in the future. The hearing shall be held pursuant to chapter 
34.05 RCW, the administrative procedure act, and the rules of the department. 

(5) The notice and finding of financial responsibility shall be served in the 
same manner prescribed for the service of a summons in a civil action or may be 
served on the parent or legally obligated person by certified mail, return receipt 
requested. The receipt shall be prima facie evidence of service. 

(6) If the parents or other legally obligated person objects to the notice and 
finding of financial responsibility, then an application for an adjudicative 
hearing may be filed within twenty days of the date of service of the notice. If an 
application for an adjudicative proceeding is filed, the presiding or reviewing 
officer shall determine the past liability and responsibility, if any, of the parents 
or other legally obligated person and shall also determine the amount of periodic 
payments to be made in the future. If the parents or other legally responsible 
person fails to file an application within twenty days, the notice and finding of 
financial responsibility shall become a final administrative order. 
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(7) Debts determined pursuant to this section are subject to collection action 
without further necessity of action by a presiding or reviewing officer. The 
department may collect the debt in accordance with RCW 43.20B.635, 
43.20B.640, 74.20A.060, and 74.20A.070. The department shall exempt from 
payment parents receiving adoption support under RCW ((74-13-100-threugh 
7443445)) 74.13А.005 through 74.13A.080, parents eligible to receive 
adoption support under RCW ((74-13-150)) 74.13А.085, and а parent or other 
legally obligated person when the parent or other legally obligated person, or 
such person's child, spouse, or spouse's child, was the victim of the offense for 
which the child was committed. 

(8) An administrative order entered pursuant to this section shall supersede 
any court order entered prior to June 13, 1994. 

(9) The department shall be subrogated to the right of the child and his or 
her parents or other legally responsible person to receive support payments for 
the benefit of the child from any parent or legally obligated person pursuant to a 
support order established by a superior court or pursuant to RCW 74.20A.055. 
The department's right of subrogation under this section is limited to the liability 
established in accordance with its cost schedule for support, treatment, and 
confinement, except as addressed in subsection (10) of this section. 

(10) Nothing in this section precludes the department from recouping such 
additional support payments from the child's parents or other legally obligated 
person as required to qualify for receipt of federal funds. The department may 
adopt such rules dealing with liability for recoupment of support, treatment, or 
confinement costs as may become necessary to entitle the state to participate in 
federal funds unless such rules would be expressly prohibited by law. If any law 
dealing with liability for recoupment of support, treatment, or confinement costs 
is ruled to be in conflict with federal requirements which are a prescribed 
condition of the allocation of federal funds, such conflicting law is declared to be 
inoperative solely to the extent of the conflict. 


Sec. 611. RCW 13.40.280 and 1989 c 410 s 2 and 1989 c 407 s 8 are each 
reenacted and amended to read as follows: 

(1) The secretary of the department of children, youth, and families, with the 
consent of the secretary of the department of corrections, has the authority to 
transfer a juvenile presently or hereafter committed to the department of ((seetat 
and—health—serviees)) children, youth, and families to the department of 
corrections for appropriate institutional placement in accordance with this 
section. 

(2) The secretary of the department of ((seei 
children, youth, and families may, with the consent of the secretary of the 
department of corrections, transfer a juvenile offender to the department of 
corrections if it is established at a hearing before a review board that continued 
placement of the juvenile offender in an institution for juvenile offenders 
presents a continuing and serious threat to the safety of others in the institution. 
The department of ((seeial-and-health-serviees)) children, youth, and families 
shall establish rules for the conduct of the hearing, including provision of 
counsel for the juvenile offender. 

(3) Assaults made against any staff member at a juvenile corrections 
institution that are reported to a local law enforcement agency shall require a 
hearing held by the department of ((seeral-and-health-serviees)) children, youth, 


[2224] 


WASHINGTON LAWS, 2017 Ch. 6 


and families review board within ten judicial working days. The board shall 
determine whether the accused juvenile offender represents a continuing and 
serious threat to the safety of others in the institution. 

(4) Upon conviction in a court of law for custodial assault as defined in 
RCW 9A.36.100, the department of ((seeial-and—health—serviees)) children 
youth, and families review board shall conduct a second hearing, within five 
judicial working days, to recommend to the secretary of the department of 

і ices)) children, youth, and families that the convicted 
juvenile be transferred to an adult correctional facility if the review board has 
determined the juvenile offender represents a continuing and serious threat to the 
safety of others in the institution. 

The juvenile has the burden to show cause why the transfer to an adult 
correctional facility should not occur. 

(5) A juvenile offender transferred to an institution operated by the 
department of corrections shall not remain in such an institution beyond the 
maximum term of confinement imposed by the juvenile court. 

(6) A juvenile offender who has been transferred to the department of 
corrections under this section may, in the discretion of the secretary of the 
department of ((seeial-and-health-serviees)) children, youth, and families and 
with the consent of the secretary of the department of corrections, be transferred 
from an institution operated by the department of corrections to a facility for 
juvenile offenders deemed appropriate by the secretary. 


Sec. 612. RCW 13.40.285 and 1983 c 191 s 23 are each amended to read as 
follows: 

A juvenile offender ordered to serve a term of confinement with the 
department of ((seeial-and-health-services)) children, youth, and families who is 
subsequently sentenced to the department of corrections may, with the consent 
of the department of corrections, be transferred by the secretary of ((seeial-and 
health-serviees)) children, youth, and families to the department of corrections to 
serve the balance of the term of confinement ordered by the juvenile court. The 
juvenile and adult sentences shall be served consecutively. In no case shall the 
secretary credit time served as a result of an adult conviction against the term of 
confinement ordered by the juvenile court. 


Sec. 613. RCW 13.40.300 and 2005 c 238 s 2 are each amended to read as 
follows: 

(1) In no case may a juvenile offender be committed by the juvenile court to 
the department of ((seeial-and-health-serviees)) children, youth, and families for 
placement in a juvenile correctional institution beyond the juvenile offender's 
twenty-first birthday. A juvenile may be under the jurisdiction of the juvenile 
court or the authority of the department of ((seciatand health services)) children, 
youth, and families beyond the juvenile's eighteenth birthday only if prior to the 
juvenile's eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication of a juvenile offense 
and the court by written order setting forth its reasons extends jurisdiction of 
juvenile court over the juvenile beyond his or her eighteenth birthday; 

(b) The juvenile has been found guilty after a fact finding or after a plea of 
guilty and an automatic extension is necessary to allow for the imposition of 
disposition; 
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(c) Disposition has been held and an automatic extension is necessary to 
allow for the execution and enforcement of the court's order of disposition. If an 
order of disposition imposes commitment to the department, then jurisdiction is 
automatically extended to include a period of up to twelve months of parole, in 
no case extending beyond the offender's twenty-first birthday; or 

(d) While proceedings are pending in a case in which jurisdiction has been 
transferred to the adult criminal court pursuant to RCW 13.04.030, the juvenile 
turns eighteen years of age and is subsequently found not guilty of the charge for 
which he or she was transferred, or is convicted in the adult criminal court of a 
lesser included offense, and an automatic extension is necessary to impose the 
disposition as required by RCW 13.04.030(1)(e)(v)(E). 

(2) If the juvenile court previously has extended jurisdiction beyond the 
juvenile offender's eighteenth birthday and that period of extension has not 
expired, the court may further extend jurisdiction by written order setting forth 
its reasons. 

(3) In no event may the juvenile court have authority to extend jurisdiction 
over any juvenile offender beyond the juvenile offender's twenty-first birthday 
except for the purpose of enforcing an order of restitution or penalty assessment. 

(4) Notwithstanding any extension of jurisdiction over a person pursuant to 
this section, the juvenile court has no jurisdiction over any offenses alleged to 
have been committed by a person eighteen years of age or older. 


Sec. 614. RCW 13.40.310 and 1991 c 326 s 4 are each amended to read as 
follows: 

(1) The department ((ef-seeial-and-health-serviees)) may contract with a 
community-based nonprofit organization to establish a three-step transitional 
treatment program for gang and drug-involved juvenile offenders committed to 
the custody of the department under this chapter (43-40-REW)). Any such 
program shall provide six to twenty-four months of treatment. The program shall 
emphasize the principles of self-determination, unity, collective work and 
responsibility, cooperative economics, and creativity. The program shall be 
culturally relevant and appropriate and shall include: 

(a) A culturally relevant and appropriate institution-based program that 
provides comprehensive drug and alcohol services, individual and family 
counseling, and a wilderness experience of constructive group living, rigorous 
physical exercise, and academic studies; 

(b) A culturally relevant and appropriate community-based structured group 
living program that focuses on individual goals, positive community 
involvement, coordinated drug and alcohol treatment, coordinated individual 
and family counseling, academic and vocational training, and employment in 
apprenticeship, internship, and entrepreneurial programs; and 

(c) A culturally relevant and appropriate transitional group living program 
that provides support services, academic services, and coordinated individual 
and family counseling. 

(2) Participation in any such program shall be on a voluntary basis. 

(3) The department shall adopt rules as necessary to implement any such 
program. 


Sec. 615. RCW 13.40.320 and 2015 3rd sp.s. c 23 s 1 are each amended to 
read as follows: 
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(1) The department ((efseetal and health-serviees)) may establish a medium 
security juvenile offender basic training camp program. This program for 
juvenile offenders serving a term of confinement under the supervision of the 
department is exempt from the licensing requirements of chapter 74.15 RCW. 

(2) The department may contract under this chapter with private companies, 
the national guard, or other federal, state, or local agencies to operate the 
juvenile offender basic training camp. 

(3) The juvenile offender basic training camp shall be a structured and 
regimented model emphasizing the building up of an offender's self-esteem, 
confidence, and discipline. The juvenile offender basic training camp program 
shall provide participants with basic education, prevocational training, work- 
based learning, work experience, work ethic skills, conflict resolution 
counseling, substance abuse intervention, anger management counseling, and 
structured intensive physical training. The juvenile offender basic training camp 
program shall have a curriculum training and work schedule that incorporates a 
balanced assignment of these or other rehabilitation and training components for 
no less than sixteen hours per day, six days a week. 

The department shall develop standards for the safe and effective operation 
of the juvenile offender basic training camp program, for an offender's 
successful program completion, and for the continued after-care supervision of 
offenders who have successfully completed the program. 

(4) Offenders eligible for the juvenile offender basic training camp option 
shall be those with a disposition of not more than sixty-five weeks. Violent and 
sex offenders shall not be eligible for the juvenile offender basic training camp 
program. 

(5) If the court determines that the offender is eligible for the juvenile 
offender basic training camp option, the court may recommend that the 
department place the offender in the program. The department shall evaluate the 
offender and may place the offender in the program. The evaluation shall 
include, at a minimum, a risk assessment developed by the department and 
designed to determine the offender's suitability for the program. No juvenile who 
is assessed as a high risk offender or suffers from any mental or physical 
problems that could endanger his or her health or drastically affect his or her 
performance in the program shall be admitted to or retained in the juvenile 
offender basic training camp program. 

(6) All juvenile offenders eligible for the juvenile offender basic training 
camp sentencing option shall spend one hundred twenty days of their disposition 
in a juvenile offender basic training camp. This period may be extended for up to 
forty days by the secretary if a juvenile offender requires additional time to 
successfully complete the basic training camp program. If the juvenile offender's 
activities while in the juvenile offender basic training camp are so disruptive to 
the juvenile offender basic training camp program, as determined by the 
secretary according to standards developed by the department, as to result in the 
removal of the juvenile offender from the juvenile offender basic training camp 
program, or if the offender cannot complete the juvenile offender basic training 
camp program due to medical problems, the secretary shall require that the 
offender be committed to a juvenile institution to serve the entire remainder of 
his or her disposition, less the amount of time already served in the juvenile 
offender basic training camp program. 
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(7) All offenders who successfully graduate from the juvenile offender basic 
training camp program shall spend the remainder of their disposition on parole 
in a department juvenile rehabilitation ((administratien)) intensive aftercare 
program in the local community. Violation of the conditions of parole is subject 
to sanctions specified in RCW 13.40.210(4). The program shall provide for the 
needs of the offender based on his or her progress in the aftercare program as 
indicated by ongoing assessment of those needs and progress. The intensive 
aftercare program shall monitor postprogram juvenile offenders and assist them 
to successfully reintegrate into the community. In addition, the program shall 
develop a process for closely monitoring and assessing public safety risks. The 
intensive aftercare program shall be designed and funded by the department ((ef 


(8) The department shall also develop and maintain a database to measure 
recidivism rates specific to this incarceration program. The database shall 
maintain data on all juvenile offenders who complete the juvenile offender basic 
training camp program for a period of two years after they have completed the 
program. The database shall also maintain data on the criminal activity, 
educational progress, and employment activities of all juvenile offenders who 
participated in the program. 


Sec. 616. RCW 13.40.460 and 2003 c 229 s 1 are each amended to read as 
follows: 

The secretary((—assistant—seeretary;)) or the secretary's designee shall 
manage and administer the department's juvenile rehabilitation responsibilities, 
including but not limited to the operation of all state institutions or facilities used 
for juvenile rehabilitation. 

The secretary or ((asststant-seeretary)) the secretary's designee shall: 

(1) Prepare a biennial budget request sufficient to meet the confinement and 
rehabilitative needs of the juvenile rehabilitation program, as forecast by the 
office of financial management; 

(2) Create by rule a formal system for inmate classification. This 
classification system shall consider: 

(a) Public safety; 

(b) Internal security and staff safety; 

(c) Rehabilitative resources both within and outside the department; 

(d) An assessment of each offender's risk of sexually aggressive behavior as 
provided in RCW 13.40.470; and 

(e) An assessment of each offender's vulnerability to sexually aggressive 
behavior as provided in RCW 13.40.470; 

(3) Develop agreements with local jurisdictions to develop regional 
facilities with a variety of custody levels; 

(4) Adopt rules establishing effective disciplinary policies to maintain order 
within institutions; 

(5) Develop a comprehensive diagnostic evaluation process to be used at 
intake, including but not limited to evaluation for substance addiction or abuse, 
literacy, learning disabilities, fetal alcohol syndrome or effect, attention deficit 
disorder, and mental health; 

(6) Develop placement criteria: 


[2228] 


WASHINGTON LAWS, 2017 Ch. 6 


(a) To avoid assigning youth who present a moderate or high risk of 
sexually aggressive behavior to the same sleeping quarters as youth assessed as 
vulnerable to sexual victimization under RCW 13.40.470(1)(c); and 

(b) To avoid placing a juvenile offender on parole status who has been 
assessed as a moderate to high risk for sexually aggressive behavior in a 
department community residential program with another child who is: (i) 
Dependent under chapter 13.34 RCW, or an at-risk youth or child in need of 
services under chapter 13.32A RCW; and (ii) not also a juvenile offender on 
parole status; 

(7) Develop a plan to implement, by July 1, 1995: 

(a) Substance abuse treatment programs for all state juvenile rehabilitation 
facilities and institutions; 

(b) Vocational education and instruction programs at all state juvenile 
rehabilitation facilities and institutions; and 

(c) An educational program to establish self-worth and responsibility in 
juvenile offenders. This educational program shall emphasize instruction in 
character-building principles such as: Respect for self, others, and authority; 
victim awareness; accountability; work ethics; good citizenship; and life skills; 
and 

(8)(a) The ((uvenile—rehabilitatien—administration)) department shall 
develop uniform policies related to custodial assaults consistent with RCW 
72.01.045 and 9A.36.100 that are to be followed in all juvenile rehabilitation 
((administratien)) facilities; and 

(b) The ((juvenile—rehabilitaton-administration)) department will report 
assaults in accordance with the policies developed in (a) of this subsection. 


Sec. 617. RCW 13.40.462 and 2011 1st sp.s. c 32 s 4 are each amended to 
read as follows: 

(1) The department ((e£-seeial-and-health-services-juvenile-rehabilitation 
administration )) shall establish a reinvesting in youth program that awards grants 
to counties for implementing research-based early intervention services that 
target juvenile justice-involved youth and reduce crime, subject to the 
availability of amounts appropriated for this specific purpose. 

(2) Effective July 1, 2007, any county or group of counties may apply for 
participation in the reinvesting in youth program. 

(3) Counties that participate in the reinvesting in youth program shall have a 
portion of their costs of serving youth through the research-based intervention 
service models paid for with moneys from the reinvesting in youth account 
established pursuant to RCW 13.40.466. 

(4) The department ((ef-seeial-and-health-services-juvenile-rehabilitation 

) shall review county applications for funding through the 
reinvesting in youth program and shall select the counties that will be awarded 
grants with funds appropriated to implement this program. The department, in 
consultation with the Washington state institute for public policy, shall develop 
guidelines to determine which counties will be awarded funding in accordance 
with the reinvesting in youth program. At a minimum, counties must meet the 
following criteria in order to participate in the reinvesting in youth program: 

(a) Counties must match state moneys awarded for research-based early 
intervention services with nonstate resources that are at least proportional to the 
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expected local government share of state and local government cost avoidance 
that would result from the implementation of such services; 

(b) Counties must demonstrate that state funds allocated pursuant to this 
section are used only for the intervention service models authorized pursuant to 
RCW 13.40.464; 

(c) Counties must participate fully in the state quality assurance program 
established in RCW 13.40.468 to ensure fidelity of program implementation. If 
no state quality assurance program is in effect for a particular selected research- 
based service, the county must submit a quality assurance plan for state approval 
with its grant application. Failure to demonstrate continuing compliance with 
quality assurance plans shall be grounds for termination of state funding; and 

(d) Counties that submit joint applications must submit for approval by the 
department ((ef—seetet—and—thealth—serviees—juventle 
administratien)) multicounty plans for efficient program delivery. 


Sec. 618. RCW 13.40.464 and 2006 c 304 s 3 are each amended to read as 
follows: 

(1)(a) In order to receive funding through the reinvesting in youth program 
established pursuant to RCW 13.40.462, intervention service models must meet 
the following minimum criteria: 

(i) There must be scientific evidence from at least one rigorous evaluation 
study of the specific service model that measures recidivism reduction; 

(11) There must be evidence that the specific service model's results can be 
replicated outside of an academic research environment; 

(iii) The evaluation or evaluations of the service model must permit dollar 
cost estimates of both benefits and costs so that the benefit-cost ratio of the 
model can be calculated; and 

(iv) The public taxpayer benefits to all levels of state and local government 
must exceed the service model costs. 

(b) In calendar year 2006, for use beginning in fiscal year 2008, the 
Washington state institute for public policy shall publish a list of service models 
that are eligible for reimbursement through the investing in youth program. As 
authorized by the board of the institute and to the extent necessary to respond to 
new research and information, the institute shall periodically update the list of 
service models. The institute shall use the technical advisory committee 
established in RCW 13.40.462(5) to review and provide comments on the list of 
service models that are eligible for reimbursement. 

(2) In calendar year 2006, for use beginning in fiscal year 2008, the 
Washington state institute for public policy shall review and update the 
methodology for calculating cost savings resulting from implementation of this 
program. As authorized by the board of the institute and to the extent necessary 
to respond to new research and information, the institute shall periodically 
further review and update the methodology. As authorized by the board of the 
institute, when the institute reviews and updates the methodology for calculating 
cost savings, the institute shall provide an estimate of savings and avoided costs 
resulting from this program, along with a projection of future savings and 
avoided costs, to the appropriate committees of the legislature. The institute 
shall use the technical advisory committee established in RCW 13.40.462(5) to 
review and provide comments on its methodology and cost calculations. 
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(3) In calendar year 2006, for use beginning in fiscal year 2008, the 
department — ((e£—seeial and health— services — juvenile rehabilitation 
administratien)) shall establish a distribution formula to provide funding to local 
governments that implement research-based intervention services pursuant to 
this program. The department shall periodically update the distribution formula. 
The distribution formula shall require that the state allocation to local 
governments be proportional to the expected state government share of state and 
local government cost avoidance that would result from the implementation of 
such services based on the methodology maintained by the Washington state 
institute for public policy pursuant to subsection (2) of this section. The 
department shall use the technical advisory committee established in RCW 
13.40.462(5) to review and provide comments on its proposed distribution 
formula. 


(((4)-Fhe-department-_of secial andhealth services juvenile rehabilitation 
administration shall previde-a teperttethetesistature-onthe initial cost savings 
calculation methedelegy-_and distribution formula by October +t, 2006-)) 

Sec. 619. RCW 13.40.466 and 2013 2nd sp.s. c 4 s 953 are each amended 
to read as follows: 

(1) The reinvesting in youth account is created in the state treasury. Moneys 
in the account shall be spent only after appropriation. Expenditures from the 
account may be used to reimburse local governments for the implementation of 
the reinvesting in youth program established in RCW 13.40.462 and 13.40.464. 
During the 2013-2015 fiscal biennium, the legislature may appropriate moneys 
from the reinvesting in youth account for juvenile rehabilitation purposes. 

(2) Revenues to the reinvesting in youth account consist of revenues 
appropriated to or deposited in the account. 

(3) The department ((e£-seeial-and-heakth-serviees-juvenile-rehabilitation 
administratien)) shall review and monitor the expenditures made by any county 
or group of counties that is funded, in whole or in part, with funds provided 
through the reinvesting in youth account. Counties shall repay any funds that are 
not spent in accordance with RCW 13.40.462 and 13.40.464. 


Sec. 620. RCW 13.40.468 and 2006 c 304 s 6 are each amended to read as 
follows: 

The department ((ef—-seeial-and—health—services—juvenile—rehabilitation 
administratien)) shall establish a state quality assurance program. The ((jyavenile 
rehabilitation_administration)) department shall monitor the implementation of 
intervention services funded pursuant to RCW 13.40.466 and shall evaluate 
adherence to service model design and service completion rate. 


Sec. 621. RCW 13.40.510 and 2010 Ist sp.s. c 7 s 62 are each amended to 
read as follows: 

(1) In order to receive funds under RCW 13.40.500 through 13.40.540, local 
governments may, through their respective agencies that administer funding for 
consolidated juvenile services, submit proposals that establish community 
juvenile accountability programs within their communities. These proposals 
must be submitted to the ((j 
department ((efseciatand health services)) for certification. 


(2) The proposals must: 
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(a) Demonstrate that the proposals were developed with the input of the 
local law and justice councils established under RCW 72.09.300; 

(b) Describe how local community groups or members are involved in the 
implementation of the programs funded under RCW 13.40.500 through 
13.40.540; 

(c) Include a description of how the grant funds will contribute to the 
expected outcomes of the program and the reduction of youth violence and 
juvenile crime in their community. Data approaches are not required to be 
replicated if the networks have information that addresses risks in the 
community for juvenile offenders. 

(3) A local government receiving a grant under this section shall agree that 
any funds received must be used efficiently to encourage the use of community- 
based programs that reduce the reliance on secure confinement as the sole means 
of holding juvenile offenders accountable for their crimes. The local government 
shall also agree to account for the expenditure of all funds received under the 
grant and to submit to audits for compliance with the grant criteria developed 
under RCW 13.40.520. 

(4) The ((juvenile-rehabilitation-administration)) department, in consultation 
with the Washington association of juvenile court administrators and the state 
law and justice advisory council, shall establish guidelines for programs that 
may be funded under RCW 13.40.500 through 13.40.540. The guidelines must: 

(a) Target diverted and adjudicated juvenile offenders; 

(b) Include assessment methods to determine services, programs, and 
intervention strategies most likely to change behaviors and norms of juvenile 
offenders; 

(c) Provide maximum structured supervision in the community. Programs 
should use natural surveillance and community guardians such as employers, 
relatives, teachers, clergy, and community mentors to the greatest extent 
possible; 

(d) Promote good work ethic values and educational skills and 
competencies necessary for the juvenile offender to function effectively and 
positively in the community; 

(e) Maximize the efficient delivery of treatment services aimed at reducing 
risk factors associated with the commission of juvenile offenses; 

(f) Maximize the reintegration of the juvenile offender into the community 
upon release from confinement; 

(g) Maximize the juvenile offender's opportunities to make full restitution to 
the victims and amends to the community; 

(h) Support and encourage increased court discretion in imposing 
community-based intervention strategies; 

(i) Be compatible with research that shows which prevention and early 
intervention strategies work with juvenile offenders; 

(j) Be outcome-based in that it describes what outcomes will be achieved or 
what outcomes have already been achieved; 

(k) Include an evaluation component; and 

(1) Recognize the diversity of local needs. 

(5) The state law and justice advisory council may provide support and 
technical assistance to local governments for training and education regarding 
community-based prevention and intervention strategies. 
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Sec. 622. RCW 13.40.520 and 1997 c 338 s 62 are each amended to read as 
follows: 

(1) The state may make grants to local governments for the provision of 
community-based programs for juvenile offenders. The grants must be made 
under a grant formula developed by the ((yuvenile-rehabilitatien-administration)) 
department, in consultation with the Washington association of juvenile court 
administrators. 

(2) Upon certification by the ((#rventte—rehabiltation administration) 
department that a proposal satisfies the application and selection criteria, grant 
funds will be distributed to the local government agency that administers 
funding for consolidated juvenile services. 


Sec. 623. RCW 13.40.540 and 1997 c 338 s 64 are each amended to read as 
follows: 

(1) Each community juvenile accountability program approved and funded 
under RCW 13.40.500 through 13.40.540 shall comply with the information 
collection requirements in subsection (2) of this section and the reporting 
requirements in subsection (3) of this section. 

(2) The information collected by each community juvenile accountability 
program must include, at a minimum for each juvenile participant: (a) The name, 
date of birth, gender, social security number, and, when available, the juvenile 
information system (JUVIS) control number; (b) an initial intake assessment of 
each juvenile participating in the program; (c) a list of all juveniles who 
completed the program; and (d) an assessment upon completion or termination 
of each juvenile, including outcomes and, where applicable, reasons for 
termination. 

(3) The ((javenile-crehabilitation-administration)) department shall annually 
compile the data and report to the legislature on: (a) The programs funded under 
RCW 13.40.500 through 13.40.540; (b) the total cost for each funded program 
and cost per juvenile; and (c) the essential elements of the program. 


Sec. 624. RCW 13.40.560 and 1999 c 182 s 1 are each amended to read as 
follows: 

The juvenile accountability incentive account is created in the custody of 
the state treasurer. Federal awards for juvenile accountability incentives received 
by the secretary of the department ((ef-seeial-and-health-serviees)) shall be 
deposited into the account. Interest earned from the inception of the trust account 
shall be deposited in the account. Expenditures from the account may be used 
only for the purposes specified in the federal award or awards. Moneys in the 
account may be spent only after appropriation. 


Sec. 625. RCW 74.144.030 and 1983 с 192 s 3 are each amended to read 
as follows: 

The department of children, youth, and families shall address the needs of 
juvenile offenders whose standard range sentences do not include commitment 
by developing nonresidential community-based programs designed to reduce the 
incidence of manifest injustice commitments when consistent with public safety. 

Sec. 626. RCW 74.144.040 and 1983 c 192 s 4 are each amended to read 
as follows: 

The department of children, youth, and families shall involve a juvenile 
offender's family as a unit in the treatment process. The department need not 
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involve the family as a unit in cases when family ties have by necessity been 
irrevocably broken. When the natural parents have been or will be replaced by a 
foster family or guardian, the new family will be involved in the treatment 
process. 


Sec. 627. RCW 72.01.045 and 2002 c 77 s 1 are each amended to read as 
follows: 

(1) For purposes of this section only, "assault" means an unauthorized 
touching of an employee by a resident, patient, or juvenile offender resulting in 
physical injury to the employee. 

(2) In recognition of the hazardous nature of employment in state 
institutions, the legislature hereby provides a supplementary program to 
reimburse employees of the department of social and health services, the 
department of natural resources, the department of children, youth, and families, 
and the department of veterans affairs for some of their costs attributable to their 
being the victims of assault by residents, patients, or juvenile offenders. This 
program shall be limited to the reimbursement provided in this section. 

(3) An employee is only entitled to receive the reimbursement provided in 
this section if the secretary of social and health services, the commissioner of 
public lands, the secretary of the department of children, youth, and families, or 
the director of the department of veterans affairs, or the secretary's, 
commissioner's, or director's designee, finds that each of the following has 
occurred: 

(a) A resident or patient has assaulted the employee and as a result thereof 
the employee has sustained demonstrated physical injuries which have required 
the employee to miss days of work; 

(b) The assault cannot be attributable to any extent to the employee's 
negligence, misconduct, or failure to comply with any rules or conditions of 
employment; and 

(c) The department of labor and industries has approved the employee's 
workers' compensation application pursuant to chapter 51.32 RCW. 

(4) The reimbursement authorized under this section shall be as follows: 

(a) The employee's accumulated sick leave days shall not be reduced for the 
workdays missed; 

(b) For each workday missed for which the employee is not eligible to 
receive compensation under chapter 51.32 RCW, the employee shall receive full 
pay; and 

(c) In respect to workdays missed for which the employee will receive or 
has received compensation under chapter 51.32 RCW, the employee shall be 
reimbursed in an amount which, when added to that compensation, will result in 
the employee receiving full pay for the workdays missed. 

(5) Reimbursement under this section may not last longer than three 
hundred sixty-five consecutive days after the date of the injury. 

(6) The employee shall not be entitled to the reimbursement provided in 
subsection (4) of this section for any workday for which the secretary, 
commissioner, director, or applicable designee, finds that the employee has not 
diligently pursued his or her compensation remedies under chapter 51.32 RCW. 

(7) The reimbursement shall only be made for absences which the secretary, 
commissioner, director, or applicable designee believes are justified. 
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(8) While the employee is receiving reimbursement under this section, he or 
she shall continue to be classified as a state employee and the reimbursement 
amount shall be considered as salary or wages. 

(9) All reimbursement payments required to be made to employees under 
this section shall be made by the employing department. The payments shall be 
considered as a salary or wage expense and shall be paid by the department in 
the same manner and from the same appropriations as other salary and wage 
expenses of the department. 

(10) Should the legislature revoke the reimbursement authorized under this 
section or repeal this section, no affected employee is entitled thereafter to 
receive the reimbursement as a matter of contractual right. 


Sec. 628. RCW 72.01.050 and 1992 c 7 s 51 are each amended to read as 
follows: 

(1) The secretary of social and health services shall have full power to 
manage and govern the following public institutions: The western state hospital, 
the eastern state hospital, the northern state hospital, ((the-statetraining-sehook 
the-state-seheol-fer-girls;)) Lakeland Village, the Rainier school, and such other 
institutions as authorized by law, subject only to the limitations contained in 
laws relating to the management of such institutions. 

(2) The secretary of corrections shall have full power to manage, govern, 
and name all state correctional facilities, subject only to the limitations contained 
in laws relating to the management of such institutions. 

(3) If any state correctional facility is fully or partially destroyed by natural 
causes or otherwise, the secretary of corrections may, with the approval of the 
governor, provide for the establishment and operation of additional residential 
correctional facilities to place those inmates displaced by such destruction. 
However, such additional facilities may not be established if there are existing 
residential correctional facilities to which all of the displaced inmates can be 
appropriately placed. The establishment and operation of any additional facility 
shall be on a temporary basis, and the facility may not be operated beyond July 1 
of the year following the year in which it was partially or fully destroyed. 

4) The secretary of the department of children, youth, and families shall 
have full power to manage and govern Echo Glen, the Green Hill school, and 
such other institutions as authorized by law, subject only to the limitations 
contained in laws relating to the management of such institutions. 


Sec. 629. RCW 13.16.100 and 1994 sp.s. c 7 s 807 are each amended to 
read as follows: 

Motion pictures unrated after November 1968 or rated R, X, or NC-17 by 
the motion picture association of America shall not be shown in juvenile 
detention facilities or facilities operated by the ((d£isien—ef—juvenie 
rehabilitation in—the)) department of ((seeial-and—health—serviees)) children, 
youth, and families. 

Sec. 630. RCW 284.225.010 and 2014 c 168 s 3 are each amended to read 
as follows: 

(1) All parents in this state of any child eight years of age and under 
eighteen years of age shall cause such child to attend the public school of the 
district in which the child resides and such child shall have the responsibility to 
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and therefore shall attend for the full time when such school may be in session 
unless: 

(a) The child is attending an approved private school for the same time or 1s 
enrolled in an extension program as provided in RCW 28A.195.010(4); 

(b) The child is receiving home-based instruction as provided in subsection 
(4) of this section; 

(c) The child is attending an education center as provided in chapter 
28A.205 RCW; 

(d) The school district superintendent of the district in which the child 
resides shall have excused such child from attendance because the child is 
physically or mentally unable to attend school, is attending a residential school 
operated by the department of social and health services or the department of 
children, youth, and families, is incarcerated in an adult correctional facility, or 
has been temporarily excused upon the request of his or her parents for purposes 
agreed upon by the school authorities and the parent: PROVIDED, That such 
excused absences shall not be permitted if deemed to cause a serious adverse 
effect upon the student's educational progress: PROVIDED FURTHER, That 
students excused for such temporary absences may be claimed as full-time 
equivalent students to the extent they would otherwise have been so claimed for 
the purposes of RCW 284.150.250 and 284.150.260 and shall not affect school 
district compliance with the provisions of RCW 284.150.220; 

(e) The child is excused from school subject to approval by the student's 
parent for a reason of faith or conscience, or an organized activity conducted 
under the auspices of a religious denomination, church, or religious 
organization, for up to two days per school year without any penalty. Such 
absences may not mandate school closures. Students excused for such temporary 
absences may be claimed as full-time equivalent students to the extent they 
would otherwise have been so claimed for the purposes of RCW 284.150.250 
and 28A.150.260 and may not affect school district compliance with the 
provisions of RCW 284.150.220; or 

(f) The child is sixteen years of age or older and: 

(1) The child is regularly and lawfully employed and either the parent agrees 
that the child should not be required to attend school or the child 1s emancipated 
in accordance with chapter 13.64 RCW; 

(11) The child has already met graduation requirements in accordance with 
state board of education rules and regulations; or 

(iii) The child has received a certificate of educational competence under 
rules and regulations established by the state board of education under RCW 
284.305.190. 

(2) A parent for the purpose of this chapter means a parent, guardian, or 
person having legal custody of a child. 

(3) An approved private school for the purposes of this chapter and chapter 
28A.200 RCW shall be one approved under regulations established by the state 
board of education pursuant to RCW 28A.305.130. 

(4) For the purposes of this chapter and chapter 28A.200 RCW, instruction 
shall be home-based if it consists of planned and supervised instructional and 
related educational activities, including a curriculum and instruction in the basic 
skills of occupational education, science, mathematics, language, social studies, 
history, health, reading, writing, spelling, and the development of an 
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appreciation of art and music, provided for a number of hours equivalent to the 
total annual program hours per grade level established for approved private 
schools under RCW 28A.195.010 and 28A.195.040 and if such activities are: 

(a) Provided by a parent who is instructing his or her child only and are 
supervised by a certificated person. A certificated person for purposes of this 
chapter and chapter 28A.200 RCW shall be a person certified under chapter 
28A.410 RCW. For purposes of this section, "supervised by a certificated 
person" means: The planning by the certificated person and the parent of 
objectives consistent with this subsection; a minimum each month of an average 
of one contact hour per week with the child being supervised by the certificated 
person; and evaluation of such child's progress by the certificated person. The 
number of children supervised by the certificated person shall not exceed thirty 
for purposes of this subsection; or 

(b) Provided by a parent who is instructing his or her child only and who has 
either earned forty-five college level quarter credit hours or its equivalent in 
semester hours or has completed a course in home-based instruction at a 
postsecondary institution or a vocational-technical institute; or 

(c) Provided by a parent who is deemed sufficiently qualified to provide 
home-based instruction by the superintendent of the local school district in 
which the child resides. 

(5) The legislature recognizes that home-based instruction is less structured 
and more experiential than the instruction normally provided in a classroom 
setting. Therefore, the provisions of subsection (4) of this section relating to the 
nature and quantity of instructional and related educational activities shall be 
liberally construed. 


Sec. 631. RCW 72.09.337 and 2001 2nd sp.s. c 12 s 502 are each amended 
to read as follows: 

The secretary of corrections, the secretary of social and health services, the 
secretary of children, youth, and families, and the indeterminate sentence review 
board may adopt rules to implement chapter 12, Laws of 2001 2nd sp. sess. 


PART VII 
TRANSFER OF CHILDREN AND YOUTH RESIDENTIAL AND 
CUSTODIAL SERVICES 


Sec. 701. RCW 72.05.010 and 1985 c 378 s 9 are each amended to read as 
follows: 

(1) The purposes of RCW 72.05.010 through 72.05.210 are: To provide for 
every child with behavior problems, mentally and physically handicapped 
persons, and hearing and visually impaired children, within the purview of RCW 
72.05.010 through 72.05.210, as now or hereafter amended, such care, guidance 
and instruction, control and treatment as will best serve the welfare of the child 
or person and society; to insure nonpolitical and qualified operation, supervision, 
management, and control of the Green Hill school, ((the-Maple-Lane-seheel)) 
the Naselle Youth Camp, ((the-Missten-Creek-Youth-Camp;)) Echo Glen, ((the 

;)) Lakeland Village, Rainier school, the Yakima 
Valley school, ((Interlake—seheeL)) Fircrest school, ((the—Franeis—Hadden 
Mergan-Center;)) the Child Study and Treatment Center and Secondary School 
of western state hospital, and like residential state schools, camps, and centers 


hereafter established((-and-te-plaee-them-under-the-department-of-seeial-and 
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health—serviees—exeept—where—speeifred—etherwise)) and to provide for the 
persons committed or admitted to those schools that type of care, instruction, 
and treatment most likely to accomplish their rehabilitation and restoration to 
normal citizenship. 

(2) To further such purposes, Green Hill School, Echo Glen, Naselle Youth 
Camp, and such other juvenile rehabilitation facilities, as may hereafter be 
established, are placed under the department of children, youth, and families; 
Lakeland Village, Rainier school, the Yakima Valley school, Fircrest school, the 
Child Study and Treatment Center and Secondary School of western state 
hospital, and like residential state schools, camps, and centers, hereafter 
established, are placed under the department of social and health services. 


Sec. 702. RCW 72.05.020 and 2010 c 181 s 7 are each amended to read as 
follows: 

As used in this chapter, unless the context requires otherwise: 

(1) "Community facility" means a group care facility operated for the care 
of juveniles committed to the department under RCW 13.40.185. A county 
detention facility that houses juveniles committed to the department under RCW 
13.40.185 pursuant to a contract with the department is not a community facility. 

(2) "Department" means the department of ((seeial-and-health-serviees)) 
children, youth, and families. 

(3) "Juvenile" means a person under the age of twenty-one who has been 
sentenced to a term of confinement under the supervision of the department 
under RCW 13.40.185. 

(4) "Labor" means the period of time before a birth during which 
contractions are of sufficient frequency, intensity, and duration to bring about 
effacement and progressive dilation of the cervix. 

(5) "Physical restraint" means the use of any bodily force or physical 
intervention to control an offender or limit a juvenile offender's freedom of 
movement in a way that does not involve a mechanical restraint. Physical 
restraint does not include momentary periods of minimal physical restriction by 
direct person-to-person contact, without the aid of mechanical restraint, 
accomplished with limited force and designed to: 

(a) Prevent a juvenile offender from completing an act that would result in 
potential bodily harm to self or others or damage property; 

(b) Remove a disruptive Juvenile offender who is unwilling to leave the area 
voluntarily; or 

(c) Guide a juvenile offender from one location to another. 

(6) "Postpartum recovery" means (a) the entire period a youth is in the 
hospital, birthing center, or clinic after giving birth and (b) an additional time 
period, 1f any, a treating physician determines 1s necessary for healing after the 
youth leaves the hospital, birthing center, or clinic. 

(7) "Restraints" means anything used to control the movement of a person's 
body or limbs and includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal handcuffs, plastic 
ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or 
batons. 

(8) "Secretary" means the secretary of the department. 

(9) "Service provider" means the entity that operates a community facility. 
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(Ð) (10) "Transportation" means the conveying, by any means, of an 
incarcerated pregnant woman or youth from the institution or community facility 
to another location from the moment she leaves the institution or community 
facility to the time of arrival at the other location, and includes the escorting of 
the pregnant incarcerated woman or youth from the institution or community 
facility to a transport vehicle and from the vehicle to the other location. 


Sec. 703. RCW 72.05.130 and 1990 c 33 s 592 are each amended to read as 
follows: 

The department of social and health services and the department of children, 
youth, and families shall establish, maintain, operate and administer a 
comprehensive program for the custody, care, education, treatment, instruction, 
guidance, control, and rehabilitation of all persons who may be committed or 
admitted to institutions, schools, or other facilities ((eentrelled-and-eperated-by 
the-department)), placed under the control of each, except for the programs of 
education provided pursuant to RCW 284.190.030 through 28A.190.050 which 
shall be established, operated, and administered by the school district conducting 
the program, and in order to accomplish these purposes, the powers and duties of 
the secretary of the department of social and health services and the secretary of 
the department of children, youth, and families for the institutions placed under 
the respective department shall include the following: 

(1) The assembling, analyzing, tabulating, and reproduction in report form, 
of statistics and other data with respect to children with behavior problems in the 
state of Washington, including, but not limited to, the extent, kind, and causes of 
such behavior problems in the different areas and population centers of the state. 
Such reports shall not be open to public inspection, but shall be open to the 
inspection of the governor and to the superior court judges of the state of 
Washington. 

(2) The establishment and supervision of diagnostic facilities and services in 
connection with the custody, care, and treatment of mentally and physically 
handicapped, and behavior problem children who may be committed or admitted 
to any of the institutions, schools, or facilities controlled and operated by the 
department, or who may be referred for such diagnosis and treatment by any 
superior court of this state. Such diagnostic services may be established in 
connection with, or apart from, any other state institution under the supervision 
and direction of the secretary of the department of social and health services or 
the secretary of the department of children, youth, and families. Such diagnostic 
services shall be available to the superior courts of the state for persons referred 
for such services by them prior to commitment, or admission to, any school, 
institution, or other facility. Such diagnostic services shall also be available to 
other departments of the state. When the secretary of the department of social 
and health services or the secretary of the department of children, youth, and 
families determines it necessary, the secretary of the department of social and 
health services or the secretary of the department of children, youth, and families 
may create waiting lists and set priorities for use of diagnostic services for 
juvenile offenders on the basis of those most severely in need. 

(3) The supervision of all persons committed or admitted to any institution, 
school, or other facility operated by the department of social and health services 
or the department of children, youth, and families, and the transfer of such 
persons from any such institution, school, or facility to any other such school, 


[2239] 


Ch. 6 WASHINGTON LAWS, 2017 


institution, or facility: PROVIDED, That where a person has been committed to 
a minimum security institution, school, or facility by any of the superior courts 
of this state, a transfer to a close security institution shall be made only with the 
consent and approval of such court. 

(4) The supervision of parole, discharge, or other release, and the post- 
institutional placement of all persons committed to Green Hill school ((and 
Maple—Lane-seheel), or such as may be assigned, paroled, or transferred 
therefrom to other facilities operated by the department. Green Hill school ((and 

Lane—seheel—are)) is hereby designated as a "close security" 
institution((s)) to which shall be given the custody of children with the most 
serious behavior problems. 


Sec. 704. RCW 72.05.154 and 2012 c 117 s 460 are each amended to read 
as follows: 

From and after July 1, 1973, any inmate working in a juvenile forest camp 
established and operated pursuant to RCW 72.05.150, pursuant to an agreement 
between the department of ((seeial-and-health-serviees)) children, youth, and 
families and the department of natural resources shall be eligible for the benefits 
provided by Title 51 RCW, as now or hereafter amended, relating to industrial 
insurance, with the exceptions provided by this section. 

No inmate as described in RCW 72.05.152, until released upon an order of 
parole by the department of ((seeial-and-health-servicees)) children, youth, and 
families, or discharged from custody upon expiration of sentence, or discharged 
from custody by order of a court of appropriate jurisdiction, or his or her 
dependents or beneficiaries, shall be entitled to any payment for temporary 
disability or permanent total disability as provided for in RCW 51.32.090 or 
51.32.060 respectively, as now or hereafter amended, or to the benefits of 
chapter 51.36 RCW relating to medical aid: PROVIDED, That RCW 72.05.152 
and ((72.05-154)) this section shall not affect the eligibility, payment or 
distribution of benefits for any industrial injury to the inmate which occurred 
prior to his or her existing commitment to the department of ((seeial-and-health 
serviees)) children, youth, and families. 

Any and all premiums or assessments as may arise under this section 
pursuant to the provisions of Title 51 RCW shall be the obligation of and be paid 
by the state department of natural resources. 


Sec. 705. RCW 72.05.415 and 1998 c 269 s 9 are each amended to read as 
follows: 

(1) ((Przemptls-fellewing-the-report-due-under-section-17,-ehapter-269. Laws 
e£-1998.)) The secretary shall develop a process with local governments that 
allows each community to establish a community placement oversight 
committee. The department may conduct community awareness activities. The 
community placement oversight committees developed pursuant to this section 
shall be implemented no later than September 1, 1999. 

(2) The community placement oversight committees may review and make 
recommendations regarding the placement of any juvenile who the secretary 
proposes to place in the community facility. 

(3) The community placement oversight committees, their members, and 
any agency represented by a member shall not be liable in any cause of action as 
a result of its decision in regard to a proposed placement of a juvenile unless the 
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committee acts with gross negligence or bad faith in making a placement 
decision. 

(4) Members of the committee shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(5) Except as provided in RCW 13.40.215, at least seventy-two hours prior 
to placing a juvenile in a community facility the secretary shall provide to the 
chief law enforcement officer of the jurisdiction in which the community facility 
is sited: (a) The name of the juvenile; (b) the juvenile's criminal history; and (c) 
such other relevant and disclosable information as the law enforcement officer 
may require. 


Sec. 706. RCW 72.05.435 and 1998 c 269 s 15 are each amended to read as 
follows: 

(1) The department shall establish by rule a policy for the common use of 
residential group homey for Juvenile offendets bo) the E junsdicuon of the 


3) 
deoa inen, 

(2) A juvenile confined under the jurisdiction of the (juvenile rehabilitation 
administration) department who is convicted of a class A felony is not eligible 
for placement in a community facility operated by (( : )) 
е department that houses juveniles ((whe-are-net-anderthe+ 

)) under the department's care pursuant to a 
dependency proceeding under chapter 13.34 RCW unless: 

(a) The juvenile is housed in a separate living unit solely for juvenile 
offenders; 

(b) The community facility is a specialized treatment program and the youth 
is not assessed as sexually aggressive under RCW 13.40.470; or 

(c) The community facility is a specialized treatment program that houses 
one or more sexually aggressive youth and the juvenile is not assessed as 
sexually vulnerable under RCW 13.40.470. 


Sec. 707. RCW 72.05.440 and 1998 c 269 s 16 are each amended to read as 
follows: 

(1) A person shall not be eligible for an employed or volunteer position 
within the ((jevenile+ehabilitation—administration)) department of children, 
youth, and families or any agency with which it contracts in which the person 
may have regular access to juveniles under the jurisdiction of the department of 

)) children, youth, and families or the department of 
corrections if the person has been convicted of one or more of the following: 

(a) Any felony sex offense; 

(b) Any violent offense, as defined in RCW 9.94A.030. 

(2) Subsection (1) of this section applies only to persons hired by the 
department or any of its contracting agencies after September 1, 1998. 

(3) Any person employed by the ((juvenile-rehabilitatten-administration)) 
department of children, youth, and families, or by any contracting agency, who 
may have regular access to juveniles under the jurisdiction of the department of 
children, youth, and families or the department of corrections and who is 
convicted of an offense set forth in this section after September 1, 1998, shall 
report the conviction to his or her supervisor. The report must be made within 
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seven days of conviction. Failure to report within seven days of conviction 
constitutes misconduct under Title 50 RCW. 

(4) For purposes of this section "may have regular access to juveniles" 
means access for more than a nominal amount of time. 

(5) The department shall adopt rules to implement this section. 


Sec. 708. RCW 72.19.010 and 1979 c 141 s 222 are each amended to read 
as follows: 

There is hereby established under the supervision and control of the 
secretary of ((seeial-and—health—serviees)) children, youth, and families a 
correctional institution for the confinement and rehabilitation of juveniles 
committed by the juvenile courts to the department of ((seeial-and—health 
serviees)) children, youth, and families. Such institution shall be situated upon 
publicly owned lands within King county, under the supervision of the 
department of natural resources, which land is located in the vicinity of Echo 
Lake and more particularly situated in Section 34, Township 24 North, Range 7 
East W.M. and that portion of Section 3, Township 23 North, Range 7 East W.M. 
lying north of U.S. Highway 10, together with necessary access routes thereto, 
all of which tract is leased by the department of natural resources to the 
department of ((seeial-and-health-serviees)) children, youth, and families for the 
establishment and construction of the correctional institution authorized and 
provided for in this chapter. 


Sec. 709. RCW 72.19.020 and 1979 c 141 s 223 are each amended to read 
as follows: 

The secretary of children, youth, and families may make, amend, and repeal 
rules ((aad—regulattens)) for the administration of the juvenile correctional 
institution established by this chapter in furtherance of the provisions of this 
chapter and not inconsistent with law. 


Sec. 710. RCW 72.19.030 and 1983 Ist ex.s. c 41 s 27 are each amended to 
read as follows: 

The superintendent of the correctional institution established by this chapter 
shall be appointed by the secretary of children, youth, and families. 


Sec. 711. RCW 72.19.040 and 2012 c 117 s 461 are each amended to read 
as follows: 

The superintendent, subject to the approval of the secretary of children, 
youth, and families, shall appoint such associate superintendents as shall be 
deemed necessary. In the event the superintendent shall be absent from the 
institution, or during periods of illness or other situations incapacitating the 
superintendent from properly performing his or her duties, one of the associate 
superintendents of such institution shall act as superintendent during such period 
of absence, illness, or incapacity as may be designated by the secretary of 
children, youth, and families. 


Sec. 712. RCW 72.19.050 and 1993 c 281 s 65 are each amended to read as 
follows: 

The superintendent shall have the following powers, duties and 
responsibilities: 

(1) Subject to the rules of the department of children, youth, and families, 
the superintendent shall have the supervision and management of the institution, 
of the grounds and buildings, the subordinate officers and employees, and of the 
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juveniles received at such institution and the custody of such persons until 
released or transferred as provided by law. 

(2) Subject to the rules of the department of children, youth, and families 
and the ((Washineten—persennel_reseurces—beard)) office of financial 
management, appoint all subordinate officers and employees. 

(3) The superintendent shall be the custodian of the personal property of all 
juveniles in the institution and shall make rules governing the accounting and 
disposition of all moneys received by such juveniles, not inconsistent with the 
law, and subject to the approval of the secretary of the department of children, 
youth, and families. 


Sec. 713. RCW 72.19.060 and 1979 c 141 s 227 are each amended to read 
as follows: 

The plans and construction of the juvenile correctional institution 
established by this chapter shall provide for adequate separation of the 
residential housing of the male juvenile from the female juvenile. In all other 
respects, the juvenile correctional programs for both boys and girls may be 
combined or separated as the secretary of children, youth, and families deems 
most reasonable and effective to accomplish the reformation, training and 
rehabilitation of the juvenile offender, realizing all possible economies from the 
lack of necessity for duplication of facilities. 


Sec. 714. RCW 72.72.030 and 1991 sp.s. c 13 s 10 are each amended to 
read as follows: 

(1) There is hereby created, in the state treasury, an institutional impact 
account. The secretary of ((seeial-and-health-serviees)) children, youth, and 
families may reimburse political subdivisions for criminal justice costs incurred 
directly as a result of crimes committed by offenders residing in an institution as 
defined herein under the jurisdiction of the secretary of ((seei 
serviees)) children, youth, and families. Such reimbursement shall be made to 
the extent funds are available from the institutional impact account. 
Reimbursements shall be limited to law enforcement, prosecutorial, judicial, and 
jail facilities costs which are documented to be strictly related to the criminal 
activities of the offender. 

(2) The secretary of corrections may reimburse political subdivisions for 
criminal justice costs incurred directly as a result of crimes committed by 
offenders residing in an institution as defined herein under the jurisdiction of the 
secretary of corrections. Such reimbursement shall be made to the extent funds 
are available from the institutional impact account. Reimbursements shall be 
limited to law enforcement, prosecutorial, judicial, and jail facilities costs which 
are documented to be strictly related to the criminal activities of the offender. 


Sec. 715. RCW 72.72.040 and 1983 c 279 s 3 are each amended to read as 
follows: 

(1) The secretary of ((seeial-and—health-serviees)) children, youth, and 
families and the secretary of corrections shall each promulgate rules pursuant to 
chapter 34.05 RCW regarding the reimbursement process for their respective 
agencies. 

(2) Reimbursement shall not be made if otherwise provided pursuant to 
other provisions of state law. 
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Sec. 716. RCW 13.06.020 and 1983 c 191 s 2 are each amended to read as 
follows: 

From any state moneys made available for such purpose, the state of 
Washington, through the department of ((seciatand health-services)) children, 
youth, and families, shall, in accordance with this chapter and applicable 
departmental rules, share in the cost of providing services to juveniles. 


Sec. 717. RCW 13.06.030 and 1983 c 191 s 3 are each amended to read as 
follows: 

The department of ((seeial-and—health—serviees)) children, youth, and 
families shall adopt rules prescribing minimum standards for the operation of 
consolidated juvenile services programs for juvenile offenders and such other 
rules as may be necessary for the administration of the provisions of this chapter. 
Consolidated juvenile services is a mechanism through which the department of 
((seeial-and-health-serviees)) children, youth, and families supports local county 
comprehensive program plans in providing services to offender groups. 
Standards shall be sufficiently flexible to support current programs which have 
demonstrated effectiveness and efficiency, to foster development of innovative 
and improved services for juvenile offenders, to permit direct contracting with 
private vendors, and to encourage community support for and assistance to local 
programs. The secretary of ((seeial-and-health-serviees)) children, youth, and 
families shall seek advice from appropriate juvenile justice system participants 
in developing standards and procedures for the operation of consolidated 
juvenile services programs and the distribution of funds under this chapter. 


Sec. 718. RCW 13.06.040 and 1983 c 191 s 4 are each amended to read as 
follows: 

Any county or group of counties may make application to the department of 
((seeial-and-health-serviees)) children, youth, and families in the manner and 
form prescribed by the department for financial aid for the cost of consolidated 
juvenile services programs. Any such application must include a plan or plans 
for providing consolidated services to juvenile offenders in accordance with 
standards of the department. 


Sec. 719. RCW 13.06.050 and 1993 c 415 s 7 are each amended to read as 
follows: 

No county shall be entitled to receive any state funds provided by this 
chapter until its application and plan are approved, and unless and until the 
minimum standards prescribed by the department of ((seeial—and—health 
serviees)) children, youth, and families are complied with and then only on such 
terms as are set forth in this section. In addition, any county making application 
for state funds under this chapter that also operates a juvenile detention facility 
must have standards of operations in place that include: Intake and admissions, 
medical and health care, communication, correspondence, visiting and telephone 
use, security and control, sanitation and hygiene, juvenile rights, rules and 
discipline, property, juvenile records, safety and emergency procedures, 
programming, release and transfer, training and staff development, and food 
service. 

(1) The distribution of funds to a county or a group of counties shall be 
based on criteria including but not limited to the county's per capita income, 
regional or county at-risk populations, juvenile crime or arrest rates, rates of 
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poverty, size of racial minority populations, existing programs, and the 
effectiveness and efficiency of consolidating local programs towards reducing 
commitments to state correctional facilities for offenders whose standard range 
disposition does not include commitment of the offender to the department and 
reducing reliance on other traditional departmental services. 


(2) The secretary of children, youth, and families will reimburse a county 
upon presentation and approval of a valid claim pursuant to the provisions of this 
chapter based on actual performance in meeting the terms and conditions of the 
approved plan and contract. Funds received by participating counties under this 
chapter shall not be used to replace local funds for existing programs. 

(3) The secretary of children, youth, and families, in conjunction with the 
human rights commission, shall evaluate the effectiveness of programs funded 
under this chapter in reducing racial disproportionality. The secretary shall 
investigate whether implementation of such programs has reduced 
disproportionality in counties with initially high levels of disproportionality. The 
analysis shall indicate which programs are cost-effective in reducing 
disproportionality in such areas as alternatives to detention, intake and risk 
assessment standards pursuant to RCW 13.40.038, alternatives to incarceration, 
and in the prosecution and adjudication of juveniles. The secretary shall report 
his or her findings to the legislature by ((Deeember+,994,and)) December 1st 
of each year ((thereafter)). 


Sec. 720. RCW 28A.190.010 and 2014 c 157 s 2 are each amended to read 
as follows: 


A program of education shall be provided for by the department of social 
and health services or the department of children, youth, and families and the 
several school districts of the state for common school-age persons who have 
been admitted to facilities staffed and maintained or contracted pursuant to RCW 
13.40.320 by the department of social and health services or the department of 
children, youth, and families for the education and treatment of juveniles who 
have been diverted or who have been found to have committed a juvenile 
offense. The division of duties, authority, and liabilities of the department of 
social and health services or the department of children, youth, and families and 
the several school districts of the state respecting the educational programs shall 
be the same in all respects as set forth in this chapter respecting programs of 
education for state residential school residents. For the purposes of this section, 
the term "residential school" or "schools" as used in this chapter shall be 
construed to mean a facility staffed and maintained by the department of social 
and health services or the department of children, youth, and families or a 
program established under RCW 13.40.320, for the education and treatment of 
juvenile offenders on probation or parole. Nothing in this section shall prohibit a 
school district from utilizing the services of an educational service district 
subject to RCW 284.310.180. 


Sec. 721. RCW 284.190.020 and 2014 c 157 s 3 are each amended to read 
as follows: 

The term "residential school" as used in this chapter and RCW 72.01.200, 
72.05.010, and 72.05.130 means Green Hill school, ((Maple—Lane—seheeL)) 
Naselle Youth Camp, ((Cedar-Creek—Yeuth—Camp;—Missren—Creek—Youth 
Camp;)) Echo Glen, Lakeland Village, Rainier school, Yakima Valley school, 
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((interlake—seheoek)) Fircrest school, ((Franeits-HaddonMorganCentes,)) the 
Child Study and Treatment Center and Secondary School of western state 
hospital, and such other schools, camps, and centers as are now or hereafter 
established by the department of social and health services or the department of 
children, youth, and families for the diagnosis, confinement and rehabilitation of 
juveniles committed by the courts or for the care and treatment of persons who 
are exceptional in their needs by reason of mental and/or physical deficiency: 
PROVIDED, That the term shall not include the state schools for the deaf and 
blind or adult correctional institutions. 


Sec. 722. RCW 28A.190.040 and 1990 c 33 s 173 are each amended to 
read as follows: 

The duties and authority of the department of social and health services or 
the department of children, youth, and families and of each superintendent or 
chief administrator of a residential school to support each program of education 
conducted by a school district pursuant to RCW 284.190.030, shall include the 
following: 

(1) The provision of transportation for residential school students to and 
from the sites of the program of education through the purchase, lease or rental 
of school buses and other vehicles as necessary; 

(2) The provision of safe and healthy building and playground space for the 
conduct of the program of education through the construction, purchase, lease or 
rental of such space as necessary; 

(3) The provision of furniture, vocational instruction machines and tools, 
building and playground fixtures, and other equipment and fixtures for the 
conduct of the program of education through construction, purchase, lease or 
rental as necessary; 

(4) The provision of heat, lights, telephones, janitorial services, repair 
services, and other support services for the vehicles, building and playground 
spaces, equipment and fixtures provided for in this section; 

(5) The employment, supervision and control of persons to transport 
students and to maintain the vehicles, building and playground spaces, 
equipment and fixtures, provided for in this section; 

(6) Clinical and medical evaluation services necessary to a determination by 
the school district of the educational needs of residential school students; and 

(7) Such other support services and facilities as are reasonably necessary for 
the conduct of the program of education. 


Sec. 723. RCW 284.190.050 and 1990 c 33 s 174 are each amended to 
read as follows: 

Each school district required to conduct a program of education pursuant to 
RCW 284.190.030, and the department of social and health services and the 
department of children, youth, and families shall hereafter negotiate and execute 
a written contract for each school year or such longer period as may be agreed to 
which delineates the manner in which their respective duties and authority will 
be cooperatively performed and exercised, and any disputes and grievances 
resolved. Any such contract may provide for the performance of duties by a 
school district in addition to those set forth in RCW 284.190.030 (1) through 
(5), including duties imposed upon the department of social and health services 
and the department of children, youth, and families and ((#s)) their agents 
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pursuant to RCW 28A.190.040: PROVIDED, That funds identified in RCW 
28A.190.030(6) and/or funds provided by the department of social and health 
services and the department of children, youth, and families are available to fully 
pay the direct and indirect costs of such additional duties and the district is 
otherwise authorized by law to perform such duties in connection with the 
maintenance and operation of a school district. 


Sec. 724. RCW 28A.190.060 and 2014 c 157 s 4 are each amended to read 
as follows: 


The department of social and health services and the department of children, 
youth, and families shall provide written notice on or before April 15th of each 
school year to the superintendent of each school district conducting a program of 
education pursuant to this chapter of any foreseeable residential school closure, 
reduction in the number of residents, or any other cause for a reduction in the 
school district's staff for the next school year. In the event the department of 
social and health services and the department of children, youth, and families 
fail((s)) to provide notice as prescribed by this section, the departments shall be 
liable and responsible for the payment of the salary and employment related 
costs for the next school year of each school district employee whose contract 
the school district would have nonrenewed but for the failure of the departments 
to provide notice. 


Sec. 725. RCW 71.34.795 and 1985 c 354 s 19 are each amended to read as 
follows: 


When in the judgment of the department of children, youth, and families the 
welfare of any person committed to or confined in any state juvenile correctional 
institution or facility necessitates that the person be transferred or moved for 
observation, diagnosis, or treatment to an evaluation and treatment facility, the 
secretary of children, youth, and families or the secretary's designee is 
authorized to order and effect such move or transfer for a period of up to 
fourteen days, provided that the secretary notifies the original committing court 
of the transfer and the evaluation and treatment facility is in agreement with the 
transfer. No person committed to or confined in any state juvenile correctional 
institution or facility may be transferred to an evaluation and treatment facility 
for more than fourteen days unless that person has been admitted as a voluntary 
patient or committed for one hundred eighty-day treatment under this chapter or 
ninety-day treatment under chapter 71.05 RCW if eighteen years of age or older. 
Underlying jurisdiction of minors transferred or committed under this section 
remains with the state correctional institution. A voluntary admitted minor or 
minors committed under this section and no longer meeting the criteria for one 
hundred eighty-day commitment shall be returned to the state correctional 
institution to serve the remaining time of the underlying dispositional order or 
sentence. The time spent by the minor at the evaluation and treatment facility 
shall be credited towards the minor's juvenile court sentence. 


Sec. 726. RCW 72.01.010 and 1981 c 136 s 66 are each amended to read as 
follows: 
As used in this chapter: 


"Department" means the departments of social and health services, children, 
youth, and families, and corrections; and 
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"Secretary" means the secretaries of social and health services, children, 
youth, and families, and corrections. 

The powers and duties granted and imposed in this chapter, when 
applicable, apply to ((beth)) the departments of social and health services, 
children, youth, and families, and corrections and the secretaries of social and 
health services, children, youth, and families and corrections, for institutions 
under their control. A power or duty may be exercised or fulfilled jointly if joint 
action is more efficient, as determined by the secretaries. 


Sec. 727. RCW 72.01.210 and 2008 c 104 s 3 are each amended to read as 
follows: 

(1) The secretary of corrections shall appoint institutional chaplains for the 
state correctional institutions for convicted felons. Institutional chaplains shall 
be appointed as employees of the department of corrections. The secretary of 
corrections may further contract with chaplains to be employed as is necessary 
to meet the religious needs of those inmates whose religious denominations are 
not represented by institutional chaplains and where volunteer chaplains are not 
available. 

(2) Institutional chaplains appointed by the department of corrections under 
this section shall have qualifications necessary to function as religious program 
coordinators for all faith groups represented within the department. Every 
chaplain so appointed or contracted with shall have qualifications consistent 
with community standards of the given faith group to which the chaplain 
belongs and shall not be required to violate the tenets of his or her faith when 
acting in an ecclesiastical role. 

(3) The secretary of ((seeial-and—health-serviees)) children, youth, and 
families shall appoint chaplains for the correctional institutions for juveniles 
found delinquent by the juvenile courts; and the secretary of corrections and the 
secretary of social and health services shall appoint one or more chaplains for 
other custodial, correctional, and mental institutions under their control. 

(4) Except as provided in this section, the chaplains so appointed under this 
section shall have the qualifications and shall be compensated in an amount as 
recommended by the appointing department and approved by the Washington 
personnel resources board. 


Sec. 728. RCW 72.01.410 and 2015 c 156 s 2 are each amended to read as 
follows: 

(1) Whenever any child under the age of eighteen is convicted as an adult in 
the courts of this state of a crime amounting to a felony, and is committed for a 
term of confinement, that child shall be initially placed in a facility operated by 
the department of corrections to determine the child's earned release date. 

(a) If the earned release date is prior to the child's twenty-first birthday, the 
department of corrections shall transfer the child to the custody of the 
department of ((seeial-and-health-serviees)) children, youth, and families, or to 
such other institution as is now, or may hereafter be authorized by law to receive 
such child, until such time as the child completes the ordered term of 
confinement or arrives at the age of twenty-one years. 

(1) While in the custody of the department of ((seeial-and-health-services)) 
children, youth, and families, the child must have the same treatment, housing 
options, transfer, and access to program resources as any other child committed 
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directly to that juvenile correctional facility or institution pursuant to chapter 
13.40 RCW. Treatment, placement, and program decisions shall be at the sole 
discretion of the department of ((seciatand health services)) children, youth, and 
families. The youth shall only be transferred back to the custody of the 
department of corrections with the approval of the department of ((seeial-and 
health-services)) children, youth, and families or when the child reaches the age 
of twenty-one. 


(ii) If the child's sentence includes a term of community custody, the 
department of ((seeial-and-health-servicees)) children, youth, and families shall 
not release the child to community custody until the department of corrections 
has approved the child's release plan pursuant to RCW 9.94A.729(5)(b). If a 
child is held past his or her earned release date pending release plan approval, 
the department of ((seeial-and-health-serviees)) children, youth, and families 
shall retain custody until a plan is approved or the child completes the ordered 
term of confinement prior to age twenty-one. 


(iii) If the department of ((seeial-and-health-serviees)) children, youth, and 
families determines that retaining custody of the child presents a safety risk, the 
child may be returned to the custody of the department of corrections. 


(b) If the child's earned release date is on or after the child's twenty-first 
birthday, the department of corrections shall, with the consent of the secretary of 
((seeial-and-health-services)) children, youth, and families, transfer the child to a 
facility or institution operated by the department of ((secial and health services)) 
children, youth, and families. Despite the transfer, the department of corrections 
retains authority over custody decisions and must approve any leave from the 
facility. When the child turns age twenty-one, he or she must be transferred back 
to the department of corrections. The department of ((sectaland health services)) 
children, youth, and families has all routine and day-to-day operations authority 
for the child while in its custody. 


(2)(a) Except as provided in (b) and (c) of this subsection, an offender under 
the age of eighteen who is convicted in adult criminal court and who is 
committed to a term of confinement at the department of corrections must be 
placed in a housing unit, or a portion of a housing unit, that is separated from 
offenders eighteen years of age or older, until the offender reaches the age of 
eighteen. 


(b) An offender who reaches eighteen years of age may remain in a housing 
unit for offenders under the age of eighteen if the secretary of corrections 
determines that: (1) The offender's needs and the correctional goals for the 
offender could continue to be better met by the programs and housing 
environment that is separate from offenders eighteen years of age and older; and 
(11) the programs or housing environment for offenders under the age of eighteen 
will not be substantially affected by the continued placement of the offender in 
that environment. The offender may remain placed in a housing unit for 
offenders under the age of eighteen until such time as the secretary of corrections 
determines that the offender's needs and correctional goals are no longer better 
met in that environment but in no case past the offender's twenty-first birthday. 

(c) An offender under the age of eighteen may be housed in an intensive 
management unit or administrative segregation unit containing offenders 
eighteen years of age or older if it is necessary for the safety or security of the 
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offender or staff. In these cases, the offender must be kept physically separate 
from other offenders at all times. 


PART VIII 
ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS 


NEW SECTION. Sec. 801. (1) The secretary shall investigate the 
conviction records, pending charges, and disciplinary board final decisions of 
any current employee or applicant seeking or being considered for any position 
with the department who will or may have unsupervised access to children. This 
includes, but is not limited to, positions conducting comprehensive assessments, 
financial eligibility determinations, licensing and certification activities, 
investigations, surveys, or case management; or for state positions otherwise 
required by federal law to meet employment standards. 

(2) The secretary shall require a fingerprint-based background check 
through both the Washington state patrol and the federal bureau of investigation 
as provided in RCW 43.43.837. Unless otherwise authorized by law, the 
secretary shall use the information solely for the purpose of determining the 
character, suitability, and competence of the applicant. 

(3) Criminal justice agencies shall provide the secretary such information as 
they may have and that the secretary may require for such purpose. 

(4) Any person whose criminal history would otherwise disqualify the 
person under this section from a position that will or may have unsupervised 
access to children shall not be disqualified if the department of social and health 
services reviewed the person's otherwise disqualifying criminal history through 
the department of social and health services' background assessment review 
team process conducted in 2002 and determined that such person could remain 
in a position covered by this section, or if the otherwise disqualifying conviction 
or disposition has been the subject of a pardon, annulment, or other equivalent 
procedure. 


NEW SECTION. Sec. 802. (1) The department of early learning is hereby 
abolished and its powers, duties, and functions are hereby transferred to the 
department of children, youth, and families. All references to the secretary or the 
department of early learning in the Revised Code of Washington shall be 
construed to mean the secretary or the department of children, youth, and 
families. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the department of early learning shall be 
delivered to the custody of the department of children, youth, and families. All 
cabinets, furniture, office equipment, motor vehicles, and other tangible property 
employed by the department of early learning shall be made available to the 
department of children, youth, and families. All funds, credits, or other assets 
held by the department of early learning shall be assigned to the department of 
children, youth, and families. 

(b) Any appropriations made to the department of early learning shall, on 
the effective date of this section, be transferred and credited to the department of 
children, youth, and families. 

(c) If any question arises as to the transfer of any personnel, funds, books, 
documents, records, papers, files, equipment, or other tangible property used or 
held in the exercise of the powers and the performance of the duties and 


[2250] 


WASHINGTON LAWS, 2017 Ch. 6 


functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All employees of the department of early learning are transferred to the 
jurisdiction of the department of children, youth, and families. All employees 
classified under chapter 41.06 RCW, the state civil service law, are assigned to 
the department of children, youth, and families to perform their usual duties 
upon the same terms as formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in accordance with the laws and rules 
governing state civil service. 

(4) All rules and all pending business before the department of early 
learning shall be continued and acted upon by the department of children, youth, 
and families. All existing contracts and obligations shall remain in full force and 
shall be performed by the department of children, youth, and families. 

(5) The transfer of the powers, duties, functions, and personnel of the 
department of early learning shall not affect the validity of any act performed 
before the effective date of this section. 

(6) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records in accordance with 
the certification. 

(7)(a) The bargaining units of employees at the department of early learning 
existing on the effective date of this section that are transferred to the department 
of children, youth, and families shall be considered separate appropriate units 
within the department of children, youth, and families unless and until modified 
by the public employment relations commission pursuant to Title 391 WAC. The 
exclusive bargaining representatives recognized as representing the bargaining 
units of employees at the department of early learning existing on the effective 
date of this section shall continue as the exclusive bargaining representatives of 
the transferred bargaining units without the necessity of an election. 

(b) The public employment relations commission may review the 
appropriateness of the collective bargaining units that are a result of the transfer 
from the department of early learning to the department of children, youth, and 
families under chapter . . ., Laws of 2017 3rd sp. sess. (this act). The employer or 
the exclusive bargaining representative may petition the public employment 
relations commission to review the bargaining units in accordance with this 
section. 


NEW SECTION. Sec. 803. (1) АП powers, duties, and functions of the 
department of social and health services pertaining to child welfare services 
under chapters 13.34, 13.36, 13.38, 13.50, 13.60, 13.64, 26.33, 26.44, 74.13, 
74.13A, 74.14B, 74.14C, and 74.15 RCW are transferred to the department of 
children, youth, and families. All references to the secretary or the department of 
social and health services in the Revised Code of Washington shall be construed 
to mean the secretary or the department of children, youth, and families when 
referring to the functions transferred in this section. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the department of social and health services 
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pertaining to the powers, duties, and functions transferred shall be delivered to 
the custody of the department of children, youth, and families. All cabinets, 
furniture, office equipment, motor vehicles, and other tangible property 
employed by the department of social and health services in carrying out the 
powers, duties, and functions transferred shall be made available to the 
department of children, youth, and families. All funds, credits, or other assets 
held in connection with the powers, duties, and functions transferred shall be 
assigned to the department of children, youth, and families. 


(b) Any appropriations made to the department of social and health services 
for carrying out the powers, duties, and functions transferred shall, on the 
effective date of this section, be transferred and credited to the department of 
children, youth, and families. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 


(3) All employees of the department of social and health services engaged in 
performing the powers, duties, and functions transferred are transferred to the 
jurisdiction of the department of children, youth, and families. All employees 
classified under chapter 41.06 RCW, the state civil service law, are assigned to 
the department of children, youth, and families to perform their usual duties 
upon the same terms as formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in accordance with the laws and rules 
governing state civil service. 

(4) All rules and all pending business before the department of social and 
health services pertaining to the powers, duties, and functions transferred shall 
be continued and acted upon by the department of children, youth, and families. 
All existing contracts and obligations shall remain in full force and shall be 
performed by the department of children, youth, and families. 

(5) The transfer of the powers, duties, functions, and personnel of the 
department of social and health services shall not affect the validity of any act 
performed before the effective date of this section. 


(6) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records in accordance with 
the certification. 

(7)(a) The portions of any bargaining units of employees at the department 
of social and health services existing on the effective date of this section that are 
transferred to the department of children, youth, and families shall be considered 
separate appropriate units within the department of children, youth, and families 
unless and until modified by the public employment relations commission 
pursuant to Title 391 WAC. The exclusive bargaining representatives recognized 
as representing the portions of the bargaining units of employees at the 
department of social and health services existing on the effective date of this 
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section shall continue as the exclusive bargaining representatives of the 
transferred bargaining units without the necessity of an election. 

(b) The public employment relations commission may review the 
appropriateness of the collective bargaining units that are a result of the transfer 
from the department of social and health services to the department of children, 
youth, and families under chapter . . ., Laws of 2017 3rd sp. sess. (this act). The 
employer or the exclusive bargaining representative may petition the public 
employment relations commission to review the bargaining units in accordance 
with this section. 


NEW SECTION. Sec. 804. (1) All powers, duties, and functions of the 
department of social and health services pertaining to juvenile justice services 
under chapters 13.04, 13.06, 13.16, 13.40, 284.190, 28A.225, 74.144, 72.01, 
72.05, 72.09, 72.19, 71.34, and 72.72 RCW are transferred to the department of 
children, youth, and families. All references to the secretary or the department of 
social and health services in the Revised Code of Washington shall be construed 
to mean the secretary or the department of children, youth, and families when 
referring to the functions transferred in this section. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or 
written material in the possession of the department of social and health services 
pertaining to the powers, duties, and functions transferred shall be delivered to 
the custody of the department of children, youth, and families. All cabinets, 
furniture, office equipment, motor vehicles, and other tangible property 
employed by the department of social and health services in carrying out the 
powers, duties, and functions transferred shall be made available to the 
department of children, youth, and families. All funds, credits, or other assets 
held in connection with the powers, duties, and functions transferred shall be 
assigned to the department of children, youth, and families. 

(b) Any appropriations made to the department of social and health services 
for carrying out the powers, duties, and functions transferred shall, on the 
effective date of this section, be transferred and credited to the department of 
children, youth, and families. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and certify the same to the state 
agencies concerned. 

(3) All employees of the department of social and health services engaged in 
performing the powers, duties, and functions transferred are transferred to the 
jurisdiction of the department of children, youth, and families. All employees 
classified under chapter 41.06 RCW, the state civil service law, are assigned to 
the department of children, youth, and families to perform their usual duties 
upon the same terms as formerly, without any loss of rights, subject to any action 
that may be appropriate thereafter in accordance with the laws and rules 
governing state civil service. 

(4) All rules and all pending business before the department of social and 
health services pertaining to the powers, duties, and functions transferred shall 
be continued and acted upon by the department of children, youth, and families. 
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All existing contracts and obligations shall remain in full force and shall be 
performed by the department of children, youth, and families. 

(5) The transfer of the powers, duties, functions, and personnel of the 
department of social and health services shall not affect the validity of any act 
performed before the effective date of this section. 

(6) If apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall 
certify the apportionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records in accordance with 
the certification. 

(7)(a) The portions of any bargaining units of employees at the department 
of social and health services existing on the effective date of this section that are 
transferred to the department of children, youth, and families shall be considered 
separate appropriate units within the department of children, youth, and families 
unless and until modified by the public employment relations commission 
pursuant to Title 391 WAC. The exclusive bargaining representatives recognized 
as representing the portions of the bargaining units of employees at the 
department of social and health services existing on the effective date of this 
section shall continue as the exclusive bargaining representatives of the 
transferred bargaining units without the necessity of an election. 

(b) The public employment relations commission may review the 
appropriateness of the collective bargaining units that are a result of the transfer 
from the department of social and health services to the department of children, 
youth, and families under chapter . . ., Laws of 2017 3rd sp. sess. (this act). The 
employer or the exclusive bargaining representative may petition the public 
employment relations commission to review the bargaining units in accordance 
with this section. 


Sec. 805. RCW 9.96A.060 and 2001 c 296 s 2 are each amended to read as 
follows: 

This chapter 1s not applicable to the department of social and health services 
or the department of children, youth, and families when employing a person, 
who in the course of his or her employment, has or may have unsupervised 
access to any person who is under the age of eighteen, who is under the age of 
twenty-one and has been sentenced to a term of confinement under the 
supervision of the department of ((seeial-and-health-serviees)) children, youth, 
and families under chapter 13.40 RCW, who is a vulnerable adult under chapter 
74.34 RCW, or who is a vulnerable person. For purposes of this section 
"vulnerable person" means an adult of any age who lacks the functional, mental, 
or physical ability to care for himself or herself. 


Sec. 806. RCW 9.97.020 and 2017 c 281 s 35 are each amended to read as 
follows: 

(1) Except as provided in this section, no state, county, or municipal 
department, board, officer, or agency authorized to assess the qualifications of 
any applicant for a license, certificate of authority, qualification to engage in the 
practice of a profession or business, or for admission to an examination to 
qualify for such a license or certificate may disqualify a qualified applicant, 
solely based on the applicant's criminal history, if the qualified applicant has 
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obtained a certificate of restoration of opportunity and the applicant meets all 
other statutory and regulatory requirements, except as required by federal law or 
exempted under this subsection. Nothing in this section is interpreted as 
restoring or creating a means to restore any firearms rights or eligibility to obtain 
a firearm dealer license pursuant to RCW 9.41.110 or requiring the removal of a 
protection order. 

(a)(i) Criminal justice agencies, as defined in RCW 10.97.030, and the 
Washington state bar association are exempt from this section. 

(п) This section does not apply to the licensing, certification, or 
qualification of the following professionals: Accountants, RCW 18.04.295; 
assisted living facilities employees, RCW 18.20.125; bail bond agents, RCW 
18.185.020; escrow agents, RCW 18.44.241; long-term care workers, RCW 
18.88B.080; nursing home administrators, RCW 18.52.071; nursing, chapter 
18.79 RCW; physicians and physician assistants, chapters 18.71 and 18.71A 
RCW; private investigators, RCW 18.165.030; receivers, RCW 7.60.035; 
teachers, chapters 28A.405 and 28A.410 RCW; notaries public, chapter 42.--- 
RCW (the new chapter created in section 33, chapter 281, Laws of 2017); 
private investigators, chapter 18.165 RCW; real estate brokers and salespersons, 
chapters 18.85 and 18.86 RCW; security guards, chapter 18.170 RCW; and 
vulnerable adult care providers, RCW 43.43.842. 

(iii) To the extent this section conflicts with the requirements for receipt of 
federal funding under the adoption and safe families act, 42 U.S.C. Sec. 671, this 
section does not apply. 

(b) Unless otherwise addressed in statute, in cases where an applicant would 
be disqualified under RCW 43.20A.710, and the applicant has obtained a 
certificate of restoration of opportunity, the department of social and health 
services and the department of children, youth, and families may, after review of 
relevant factors, including the nature and seriousness of the offense, time that 
has passed since conviction, changed circumstances since the offense occurred, 
and the nature of the employment or license sought, at ((#s)) their discretion: 

(1) Allow the applicant to have unsupervised access to children, vulnerable 
adults, or individuals with mental illness or developmental disabilities if the 
applicant is otherwise qualified and suitable; or 

(11) Disqualify the applicant solely based on the applicant's criminal history. 

(c) If the practice of a profession or business involves unsupervised contact 
with vulnerable adults, children, or individuals with mental illness or 
developmental disabilities, or populations otherwise defined by statute as 
vulnerable, the department of health may, after review of relevant factors, 
including the nature and seriousness of the offense, time that has passed since 
conviction, changed circumstances since the offense occurred, and the nature of 
the employment or license sought, at its discretion: 

(1) Disqualify an applicant who has obtained a certificate of restoration of 
opportunity, for a license, certification, or registration to engage in the practice 
of a health care profession or business solely based on the applicant's criminal 
history; or 

(ii) If such applicant is otherwise qualified and suitable, credential or 
credential with conditions an applicant who has obtained a certificate of 
restoration of opportunity for a license, certification, or registration to engage in 
the practice of a health care profession or business. 
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(d) The state of Washington, any of its counties, cities, towns, municipal 
corporations, or quasi-municipal corporations, the department of health, and its 
officers, employees, contractors, and agents are immune from suit in law, equity, 
or any action under the administrative procedure act based upon its exercise of 
discretion under this section. This section does not create a protected class; 
private right of action; any right, privilege, or duty; or change to any right, 
privilege, or duty existing under law. This section does not modify a licensing or 
certification applicant's right to a review of an agency's decision under the 
administrative procedure act or other applicable statute or agency rule. A 
certificate of restoration of opportunity does not remove or alter citizenship or 
legal residency requirements already in place for state agencies and employers. 

(2) A qualified court has jurisdiction to issue a certificate of restoration of 
opportunity to a qualified applicant. 

(a) A court must determine, in its discretion whether the certificate: 

(i) Applies to all past criminal history; or 

(ii) Applies only to the convictions or adjudications in the jurisdiction of the 
court. 

(b) The certificate does not apply to any future criminal justice involvement 
that occurs after the certificate is issued. 

(c) A court must determine whether to issue a certificate by determining 
whether the applicant is a qualified applicant as defined in RCW 9.97.010. 

(3) An employer or housing provider may, in its sole discretion, determine 
whether to consider a certificate of restoration of opportunity issued under this 
chapter in making employment or rental decisions. An employer or housing 
provider is immune from suit in law, equity, or under the administrative 
procedure act for damages based upon its exercise of discretion under this 
section or the refusal to exercise such discretion. In any action at law against an 
employer or housing provider arising out of the employment of or provision of 
housing to the recipient of a certificate of restoration of opportunity, evidence of 
the crime for which a certificate of restoration of opportunity has been issued 
may not be introduced as evidence of negligence or intentionally tortious 
conduct on the part of the employer or housing provider. This subsection does 
not create a protected class, private right of action, any right, privilege, or duty, 
or to change any right, privilege, or duty existing under law related to 
employment or housing except as provided in RCW 7.60.035. 

(4)(a) Department of social and health services: A certificate of restoration 
of opportunity does not apply to the state abuse and neglect registry. No finding 
of abuse, neglect, or misappropriation of property may be removed from the 
registry based solely on a certificate. The department must include such 
certificates as part of its criminal history record reports, qualifying letters, or 
other assessments pursuant to RCW 43.43.830 through 43.43.838. The 
department shall adopt rules to implement this subsection. 

(b) Washington state patrol: The Washington state patrol is not required to 
remove any records based solely on a certificate of restoration of 
opportunity. The state patrol must include a certificate as part of its criminal 
history record report. 

(c) Court records: 

(1) A certificate of restoration of opportunity has no effect on any other court 
records, including records in the judicial information system. The court records 
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related to a certificate of restoration of opportunity must be processed and 
recorded in the same manner as any other record. 

(п) The qualified court where the applicant seeks the certificate of 
restoration of opportunity must administer the court records regarding the 
certificate in the same manner as it does regarding all other proceedings. 

(d) Effect in other judicial proceedings: A certificate of restoration of 
opportunity may only be submitted to a court to demonstrate that the individual 
met the specific requirements of this section and not for any other procedure, 
including evidence of character, reputation, or conduct. A certificate is not an 
equivalent procedure under Rule of Evidence 609(c). 

(e) Department of health: The department of health must include a 
certificate of restoration of opportunity on its public web site if: 

(1) Its web site includes an order, stipulation to informal disposition, or 
notice of decision related to the conviction identified in the certificate of 
restoration of opportunity; and 

(11) The credential holder has provided a certified copy of the certificate of 
restoration of opportunity to the department of health. 

(f) Department of children, youth, and families: A certificate of restoration 
of opportunity does not apply to founded findings of child abuse or neglect. No 
finding of child abuse or neglect may be destroyed based solely on a certificate. 
The department of children, youth, and families must include such certificates as 
part of its criminal history record reports, qualifying letters, or other assessments 
pursuant to RCW 43.43.830 through 43.43.838. The department of children, 
youth, and families shall adopt rules to implement this subsection (4)(f). 

(5) In all cases, an applicant must provide notice to the prosecutor in the 
county where he or she seeks a certificate of restoration of opportunity of the 
pendency of such application. If the applicant has been sentenced by any other 
jurisdiction in the five years preceding the application for a certificate, the 
applicant must also notify the prosecuting attorney in those jurisdictions. The 
prosecutor in the county where an applicant applies for a certificate shall provide 
the court with a report of the applicant's criminal history. 

(6) Application for a certificate of restoration of opportunity must be filed as 
a civil action. 

(7) A superior court in the county in which the applicant resides may decline 
to consider the application for certificate of restoration of opportunity. If the 
superior court in which the applicant resides declines to consider the application, 
the court must dismiss the application without prejudice and the applicant may 
refile the application in another qualified court. The court must state the reason 
for the dismissal on the order. If the court determines that the applicant does not 
meet the required qualifications, then the court must dismiss the application 
without prejudice and state the reason(s) on the order. The superior court in the 
county of the applicant's conviction or adjudication may not decline to consider 
the application. 

(8) Unless the qualified court determines that a hearing on an application for 
certificate of restoration is necessary, the court must decide without a hearing 
whether to grant the certificate of restoration of opportunity based on a review of 
the application filed by the applicant and pleadings filed by the prosecuting 
attorney. 


[2257] 


Ch. 6 WASHINGTON LAWS, 2017 


(9) The clerk of the court in which the certificate of restoration of 
opportunity is granted shall transmit the certificate of restoration of opportunity 
to the Washington state patrol identification section, which holds criminal 
history information for the person who is the subject of the conviction. The 
Washington state patrol shall update its records to reflect the certificate of 
restoration of opportunity. 

(10)(a) The administrative office of the courts shall develop and prepare 
instructions, forms, and an informational brochure designed to assist applicants 
applying for a certificate of restoration of opportunity. 

(b) The instructions must include, at least, a sample of a standard 
application and a form order for a certificate of restoration of opportunity. 

(c) The administrative office of the courts shall distribute a master copy of 
the instructions, informational brochure, and sample application and form order 
to all county clerks and a master copy of the application and order to all superior 
courts by January 1, 2017. 

(d) The administrative office of the courts shall determine the significant 
non-English-speaking or limited English-speaking populations in the state. The 
administrator shall then arrange for translation of the instructions, which shall 
contain a sample of the standard application and order, and the informational 
brochure into languages spoken by those significant non-English-speaking 
populations and shall distribute a master copy of the translated instructions and 
informational brochures to the county clerks by January 1, 2017. 

(e) The administrative office of the courts shall update the instructions, 
brochures, standard application and order, and translations when changes in the 
law make an update necessary. 


Sec. 807. RCW 41.06.475 and 2007 c 387 s 8 are each amended to read as 
follows: 

The director shall adopt rules, in cooperation with the ((direeter)) secretary 
of the department of ((early-learning)) children, youth, and families, for the 
background investigation of current employees and of persons being actively 
considered for positions with the department who will or may have unsupervised 
access to children. The director shall also adopt rules, in cooperation with the 
((direeter)) secretary of the department of ((early-learning)) children, youth, and 
families, for background investigation of positions otherwise required by federal 
law to meet employment standards. "Considered for positions" includes 
decisions about (1) initial hiring, layoffs, reallocations, transfers, promotions, or 
demotions, or (2) other decisions that result in an individual being in a position 
that will or may have unsupervised access to children as an employee, an intern, 
or a volunteer. 


Sec. 808. RCW 41.56.030 and 2015 2nd sp.s. c 6 s 1 are each amended to 
read as follows: 

As used in this chapter: 

(1) "Adult family home provider" means a provider as defined in RCW 
70.128.010 who receives payments from the medicaid and state-funded long- 
term care programs. 

(2) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with employers. 
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(3) "Child care subsidy" means a payment from the state through a child 
care subsidy program established pursuant to RCW 74.12.340 or 74.08A.340, 45 
C.F.R. Sec. 98.1 through 98.17, or any successor program. 

(4) "Collective bargaining" means the performance of the mutual 
obligations of the public employer and the exclusive bargaining representative to 
meet at reasonable times, to confer and negotiate in good faith, and to execute a 
written agreement with respect to grievance procedures and collective 
negotiations on personnel matters, including wages, hours and working 
conditions, which may be peculiar to an appropriate bargaining unit of such 
public employer, except that by such obligation neither party shall be compelled 
to agree to a proposal or be required to make a concession unless otherwise 
provided in this chapter. 

(5) "Commission" means the public employment relations commission. 

(6) "Executive director" means the executive director of the commission. 

(7) "Family child care provider" means a person who: (a) Provides regularly 
scheduled care for a child or children in the home of the provider or in the home 
of the child or children for periods of less than twenty-four hours or, if necessary 
due to the nature of the parent's work, for periods equal to or greater than twenty- 
four hours; (b) receives child care subsidies; and (c) under chapter 43.215 RCW 
(as recodified by this act), is either licensed by the state ((under-RCW. 
74-15.030)) or is exempt from licensing ((under-ehapter-74-L5-RCW)). 

(8) "Individual provider" means an individual provider as defined in RCW 
74.39A.240(4) who, solely for the purposes of collective bargaining, is a public 
employee as provided in RCW 74.39A.270. 

(9) "Institution of higher education" means the University of Washington, 
Washington State University, Central Washington University, Eastern 
Washington University, Western Washington University, The Evergreen State 
College, and the various state community colleges. 

(10)(a) "Language access provider" means any independent contractor who 
provides spoken language interpreter services for department of social and 
health services appointments or medicaid enrollee appointments, or department 
of children, youth, and families appointments, or provided these services on or 
after January 1, 2009, and before June 10, 2010, whether paid by a broker, 
language access agency, or the department. 

(b) "Language access provider" does not mean an owner, manager, or 
employee of a broker or a language access agency. 

(11) "Public employee" means any employee of a public employer except 
any person (a) elected by popular vote, or (b) appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (c) whose duties as deputy, 
administrative assistant or secretary necessarily imply a confidential relationship 
to (1) the executive head or body of the applicable bargaining unit, or (11) any 
person elected by popular vote, or (iii) any person appointed to office pursuant to 
statute, ordinance or resolution for a specified term of office as a member of a 
multimember board, commission, or committee, whether appointed by the 
executive head or body of the public employer, or (d) who is a court 
commissioner or a court magistrate of superior court, district court, or a 
department of a district court organized under chapter 3.46 RCW, or (e) who is a 
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personal assistant to a district court judge, superior court judge, or court 
commissioner. For the purpose of (e) of this subsection, no more than one 
assistant for each judge or commissioner may be excluded from a bargaining 
unit. 

(12) "Public employer" means any officer, board, commission, council, or 
other person or body acting on behalf of any public body governed by this 
chapter, or any subdivision of such public body. For the purposes of this section, 
the public employer of district court or superior court employees for wage- 
related matters is the respective county legislative authority, or person or body 
acting on behalf of the legislative authority, and the public employer for 
nonwage-related matters is the judge or judge's designee of the respective 
district court or superior court. 

(13) "Uniformed personnel" means: (a) Law enforcement officers as defined 
in RCW 41.26.030 employed by the governing body of any city or town with a 
population of two thousand five hundred or more and law enforcement officers 
employed by the governing body of any county with a population of ten 
thousand or more; (b) correctional employees who are uniformed and 
nonuniformed, commissioned and noncommissioned security personnel 
employed in a jail as defined in RCW 70.48.020(9), by a county with a 
population of seventy thousand or more, and who are trained for and charged 
with the responsibility of controlling and maintaining custody of inmates in the 
jail and safeguarding inmates from other inmates; (c) general authority 
Washington peace officers as defined in RCW 10.93.020 employed by a port 
district in a county with a population of one million or more; (d) security forces 
established under RCW 43.52.520; (e) firefighters as that term is defined in 
RCW 41.26.030; (f) employees of a port district in a county with a population of 
one million or more whose duties include crash fire rescue or other firefighting 
duties; (g) employees of fire departments of public employers who dispatch 
exclusively either fire or emergency medical services, or both; (h) employees in 
the several classes of advanced life support technicians, as defined in RCW 
18.71.200, who are employed by a public employer; or (i) court marshals of any 
county who are employed by, trained for, and commissioned by the county 
sheriff and charged with the responsibility of enforcing laws, protecting and 
maintaining security in all county-owned or contracted property, and performing 
any other duties assigned to them by the county sheriff or mandated by judicial 
order. 


Sec. 809. RCW 41.56.510 and 2010 c 296 s 2 are each amended to read as 
follows: 

(1) In addition to the entities listed in RCW 41.56.020, this chapter applies 
to the governor with respect to language access providers. Solely for the 
purposes of collective bargaining and as expressly limited under subsections (2) 
and (3) of this section, the governor is the public employer of language access 
providers who, solely for the purposes of collective bargaining, are public 
employees. The governor or the governor's designee shall represent the public 
employer for bargaining purposes. 

(2) There shall be collective bargaining, as defined in RCW 41.56.030, 
between the governor and language access providers, except as follows: 

(a) A statewide unit of all language access providers is the only unit 
appropriate for purposes of collective bargaining under RCW 41.56.060; 
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(b) The exclusive bargaining representative of language access providers in 
the unit specified in (a) of this subsection shall be the representative chosen in an 
election conducted pursuant to RCW 41.56.070. 

Bargaining authorization cards furnished as the showing of interest in 
support of any representation petition or motion for intervention filed under this 
section are exempt from disclosure under chapter 42.56 RCW; 

(c) Notwithstanding the definition of "collective bargaining" in RCW 
41.56.030(4), the scope of collective bargaining for language access providers 
under this section is limited solely to: (1) Economic compensation, such as the 
manner and rate of payments; (ii) professional development and training; (iii) 
labor-management committees; and (iv) grievance procedures. Retirement 
benefits are not subject to collective bargaining. By such obligation neither party 
may be compelled to agree to a proposal or be required to make a concession 
unless otherwise provided in this chapter; 

(d) In addition to the entities listed in the mediation and interest arbitration 
provisions of RCW 41.56.430 through 41.56.470 and 41.56.480, the provisions 
apply to the governor or the governor's designee and the exclusive bargaining 
representative of language access providers, except that: 

(1) In addition to the factors to be taken into consideration by an interest 
arbitration panel under RCW 41.56.465, the panel shall consider the financial 
ability of the state to pay for the compensation and benefit provisions of a 
collective bargaining agreement; 

(ii) The decision of the arbitration panel is not binding on the legislature 
and, if the legislature does not approve the request for funds necessary to 
implement the compensation and benefit provisions of the arbitrated collective 
bargaining agreement, the decision is not binding on the state; 

(e) Language access providers do not have the right to strike. 

(3) Language access providers who are public employees solely for the 
purposes of collective bargaining under subsection (1) of this section are not, for 
that reason, employees of the state for any other purpose. This section applies 
only to the governance of the collective bargaining relationship between the 
employer and language access providers as provided in subsections (1) and (2) 
of this section. 

(4) Each party with whom the department of social and health services or 
the department of children, youth, and families contracts for language access 
services and each of their subcontractors shall provide to the department an 
accurate list of language access providers, as defined in RCW 41.56.030, 
including their names, addresses, and other contact information, annually by 
January 30th, except that initially the lists must be provided within thirty days of 
June 10, 2010. The department shall, upon request, provide a list of all language 
access providers, including their names, addresses, and other contact 
information, to a labor union seeking to represent language access providers. 

(5) This section does not create or modify: 

(a) The department's obligation to comply with the federal statute and 
regulations; and 

(b) The legislature's right to make programmatic modifications to the 
delivery of state services under chapter 74.04 RCW. The governor may not enter 
into, extend, or renew any agreement under this chapter that does not expressly 
reserve the legislative rights described in this subsection. 
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(6) Upon meeting the requirements of subsection (7) of this section, the 
governor must submit, as a part of the proposed biennial or supplemental 
operating budget submitted to the legislature under RCW 43.88.030, a request 
for funds necessary to implement the compensation and benefit provisions of a 
collective bargaining agreement entered into under this section or for legislation 
necessary to implement the agreement. 

(7) A request for funds necessary to implement the compensation and 
benefit provisions of a collective bargaining agreement entered into under this 
section may not be submitted by the governor to the legislature unless the 
request has been: 

(a) Submitted to the director of financial management by October Ist prior 
to the legislative session at which the requests are to be considered, except that, 
for initial negotiations under this section, the request may not be submitted 
before July 1, 2011; and 

(b) Certified by the director of financial management as financially feasible 
for the state or reflective of a binding decision of an arbitration panel reached 
under subsection (2)(d) of this section. 

(8) The legislature must approve or reject the submission of the request for 
funds as a whole. If the legislature rejects or fails to act on the submission, any 
collective bargaining agreement must be reopened for the sole purpose of 
renegotiating the funds necessary to implement the agreement. 

(9) If, after the compensation and benefit provisions of an agreement are 
approved by the legislature, a significant revenue shortfall occurs resulting in 
reduced appropriations, as declared by proclamation of the governor or by 
resolution of the legislature, both parties shall immediately enter into collective 
bargaining for a mutually agreed upon modification of the agreement. 

(10) After the expiration date of any collective bargaining agreement 
entered into under this section, all of the terms and conditions specified in the 
agreement remain in effect until the effective date of a subsequent agreement, 
not to exceed one year from the expiration date stated in the agreement. 

(11) In enacting this section, the legislature intends to provide state action 
immunity under federal and state antitrust laws for the joint activities of 
language access providers and their exclusive bargaining representative to the 
extent the activities are authorized by this chapter. 


Sec. 810. RCW 43.06A.100 and 2015 c 199 s 2 are each amended to read 
as follows: 

(1) The department of ((seei 
earlydearning)) children, youth, and families shall: 

(a) Allow the ombuds or the ombuds's designee to communicate privately 
with any child in the custody of the department of ((seeial-and-health-services)) 
children, youth, and families, or any child who is part of a near fatality 
investigation by the department of ((early-learning)) children, youth, and 
families, for the purposes of carrying out its duties under this chapter; 

(b) Permit the ombuds or the ombuds designee physical access to state 
institutions serving children, and state licensed facilities or residences for the 
purpose of carrying out its duties under this chapter; 

(c) Upon the ombuds's request, grant the ombuds or the ombuds's designee 
the right to access, inspect, and copy all relevant information, records, or 
documents in the possession or control of the department of ((seeral-and-health 
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services_or the department of earlytearning)) children, youth, and families that 


the ombuds considers necessary in an investigation; and 

(d) Grant the office of the family and children's ombuds unrestricted online 
access to the child welfare case management information system and the 
department of ((early-learning)) children, youth, and families data information 
system for the purpose of carrying out its duties under this chapter. 

(2) For the purposes of this section, "near fatality" means an act that, as 
certified by a physician, places the child in serious or critical condition. 

(3) Nothing in this section creates a duty for the office of the family and 
children's ombuds under RCW 43.064.030 as related to children in the care of 
an early learning program described in RCW 43.215.400 through 43.215.450 (as 
recodified by this act), a licensed child care center, or a licensed child care home. 


Sec. 811. RCW 43.204.090 and 1994 sp.s. c 7 s 515 are each amended to 
read as follows: 

The secretary shall appoint a deputy secretary, a department personnel 
director and such assistant secretaries as shall be needed to administer the 
department. The deputy secretary shall have charge and general supervision of 
the department in the absence or disability of the secretary, and in case of a 
vacancy in the office of secretary, shall continue in charge of the department 
until a successor is appointed and qualified, or until the governor shall appoint 


an ene sectei (ae e aes Epp ein an ына кесеу te 


E chapters 13-04, 13-40; aad 13. 50 RCW. ) The officers appointed ander ihis 
section, and exempt from the provisions of the state civil service law by the 
terms of RCW 41.06.076, shall be paid salaries to be fixed by the governor in 
accordance with the procedure established by law for the fixing of salaries for 
officers exempt from the operation of the state civil service law. 


Sec. 812. RCW 43.064.060 and 2013 c 23 s 75 are each amended to read 
as follows: 

Neither the ombuds nor the ombuds's staff may be compelled, in any 
judicial or administrative proceeding, to testify or to produce evidence regarding 
the exercise of the official duties of the ombuds or of the ombuds's staff. All 
related memoranda, work product, notes, and case files of the ombuds's office 
are confidential, are not subject to discovery, judicial or administrative 
subpoena, or other method of legal compulsion, and are not admissible in 
evidence in a judicial or administrative proceeding. This section shall not apply 
to the ((legislative-ehildren's-eversteht-committee)) oversight board for children, 
youth, and families. 

Sec. 813. RCW 43.064.070 and 2013 c 23 s 76 are each amended to read 
as follows: 

Identifying information about complainants or witnesses shall not be subject 
to any method of legal compulsion, nor shall such information be revealed to the 

)) oversight board for children, 
youth, and families or the governor except under the following circumstances: 
(1) The complainant or witness waives confidentiality; (2) under a legislative 
subpoena when there is a legislative investigation for neglect of duty or 
misconduct by the ombuds or ombuds's office when the identifying information 
is necessary to the investigation of the ombuds's acts; or (3) under an 
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investigation or inquiry by the governor as to neglect of duty or misconduct by 
the ombuds or ombuds's office when the identifying information is necessary to 
the investigation of the ombuds's acts. 

For the purposes of this section, "identifying information" includes the 
complainant's or witness's name, location, telephone number, likeness, social 
security number or other identification number, or identification of immediate 
family members. 


Sec. 814. RCW 43.15.020 and 2015 c 225 s 61 are each amended to read as 
follows: 

The lieutenant governor serves as president of the senate and is responsible 
for making appointments to, and serving on, the committees and boards as set 
forth in this section. 

(1) The lieutenant governor serves on the following boards and committees: 

(a) Capitol furnishings preservation committee, RCW 27.48.040; 

(b) Washington higher education facilities authority, RCW 28B.07.030; 

(c) Productivity board, also known as the employee involvement and 
recognition board, RCW 41.60.015; 

(d) State finance committee, RCW 43.33.010; 

(e) State capitol committee, RCW 43.34.010; 

(f) Washington health care facilities authority, RCW 70.37.030; 

(g) State medal of merit nominating committee, RCW 1.40.020; 

(h) Medal of valor committee, RCW 1.60.020; and 

(1) Association of Washington generals, RCW 43.15.030. 

(2) The lieutenant governor, and when serving as president of the senate, 
appoints members to the following boards and committees: 

(a) Civil legal aid oversight committee, RCW 2.53.010; 

(b) Office of public defense advisory committee, RCW 2.70.030; 

(c) Washington state gambling commission, RCW 9.46.040; 

(d) Sentencing guidelines commission, RCW 9.94A.860; 

(e) State building code council, RCW 19.27.070; 

(f) Financial education public-private partnership, RCW 28A.300.450; 

(g) Joint administrative rules review committee, RCW 34.05.610; 

(h) Capital projects advisory review board, RCW 39.10.220; 

(1) Select committee on pension policy, RCW 41.04.276; 

(j) Legislative ethics board, RCW 42.52.310; 

(k) Washington citizens' commission on salaries, RCW 43.03.305; 

(1) Legislative oral history committee, RCW 44.04.325; 

(m) State council on aging, RCW 43.20A.685; 

(n) State investment board, RCW 43.33A.020; 

(0) Capitol campus design advisory committee, RCW 43.34.080; 

(p) Washington state arts commission, RCW 43.46.015; 

(q) PNWER-Net working subgroup under chapter 43.147 RCW; 

(r) Community economic revitalization board, RCW 43.160.030; 

(s) Washington economic development finance authority, RCW 43.163.020; 

(t) Life sciences о uae reps FAN 43. 50, 020; 

(u) (её cris ove mittee 

€9)) Joint leri alive audit Me review иис: RCW 44. 28. 010; 

((&)) (v) Joint committee on energy supply and energy conservation, 
RCW 44.39.015; 
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((69)) Cw) Legislative evaluation and accountability program committee, 
RCW 44.48.010; 

(6) (x) Agency council on coordinated transportation, RCW 47.06B.020; 

(E) (y) Washington horse racing commission, RCW 67.16.014; 

((¢a@})) (2) Correctional industries board of directors, RCW 72.09.080; 

(((66})) (aa) Joint committee on veterans' and military affairs, RCW 
73.04.150; 

((бее))) (bb) Joint legislative committee on water supply during drought, 
RCW 90.86.020; 

((689)) (cc) Statute law committee, RCW 1.08.001; and 

((fee})) (dd) Joint legislative oversight committee on trade policy, RCW 
44.55.020. 


Sec. 815. RCW 70.02.200 and 2017 c 298 s 3 are each amended to read as 
follows: 

(1) In addition to the disclosures authorized by RCW 70.02.050 and 
70.02.210, a health care provider or health care facility may disclose health care 
information, except for information and records related to sexually transmitted 
diseases and information related to mental health services which are addressed 
by RCW 70.02.220 through 70.02.260, about a patient without the patient's 
authorization, to: 

(a) Any other health care provider or health care facility reasonably believed 
to have previously provided health care to the patient, to the extent necessary to 
provide health care to the patient, unless the patient has instructed the health care 
provider or health care facility in writing not to make the disclosure; 

(b) Persons under RCW 70.02.--- (section 1, chapter 298, Laws of 2017) if 
the conditions in RCW 70.02.--- (section 1, chapter 298, Laws of 2017) are met; 

(c) A health care provider or health care facility who is the successor in 
interest to the health care provider or health care facility maintaining the health 
care information; 

(d) A person who obtains information for purposes of an audit, if that person 
agrees in writing to: 

(1) Remove or destroy, at the earliest opportunity consistent with the purpose 
of the audit, information that would enable the patient to be identified; and 

(11) Not to disclose the information further, except to accomplish the audit or 
report unlawful or improper conduct involving fraud in payment for health care 
by a health care provider or patient, or other unlawful conduct by the health care 
provider; 

(e) Provide directory information, unless the patient has instructed the 
health care provider or health care facility not to make the disclosure; 

(f) Fire, police, sheriff, or other public authority, that brought, or caused to 
be brought, the patient to the health care facility or health care provider if the 
disclosure is limited to the patient's name, residence, sex, age, occupation, 
condition, diagnosis, estimated or actual discharge date, or extent and location of 
injuries as determined by a physician, and whether the patient was conscious 
when admitted; 

(g) Federal, state, or local law enforcement authorities and the health care 
provider, health care facility, or third-party payor believes in good faith that the 
health care information disclosed constitutes evidence of criminal conduct that 


[2265] 


Ch. 6 WASHINGTON LAWS, 2017 


occurred on the premises of the health care provider, health care facility, or third- 
party payor; 

(h) Another health care provider, health care facility, or third-party payor for 
the health care operations of the health care provider, health care facility, or 
third-party payor that receives the information, if each entity has or had a 
relationship with the patient who is the subject of the health care information 
being requested, the health care information pertains to such relationship, and 
the disclosure is for the purposes described in RCW 70.02.010(17) (a) and (b); 

(1) An official of a penal or other custodial institution in which the patient is 
detained; and 

(j) Any law enforcement officer, corrections officer, or guard supplied by a 
law enforcement or corrections agency who is accompanying a patient pursuant 
to RCW 10.110.020, only to the extent the disclosure is incidental to the 
fulfillment of the role of the law enforcement officer, corrections officer, or 
guard under RCW 10.110.020. 

(2) In addition to the disclosures required by RCW 70.02.050 and 
70.02.210, a health care provider shall disclose health care information, except 
for information related to sexually transmitted diseases and information related 
to mental health services which are addressed by RCW 70.02.220 through 
70.02.260, about a patient without the patient's authorization if the disclosure is: 

(a) To federal, state, or local law enforcement authorities to the extent the 
health care provider is required by law; 

(b) To federal, state, or local law enforcement authorities, upon receipt of a 
written or oral request made to a nursing supervisor, administrator, or designated 
privacy official, in a case in which the patient is being treated or has been treated 
for a bullet wound, gunshot wound, powder burn, or other injury arising from or 
caused by the discharge of a firearm, or an injury caused by a knife, an ice pick, 
or any other sharp or pointed instrument which federal, state, or local law 
enforcement authorities reasonably believe to have been intentionally inflicted 
upon a person, or a blunt force injury that federal, state, or local law enforcement 
authorities reasonably believe resulted from a criminal act, the following 
information, if known: 

(1) The name of the patient; 

(11) The patient's residence; 

(iii) The patient's sex; 

(iv) The patient's age; 

(v) The patient's condition; 

(vi) The patient's diagnosis, or extent and location of injuries as determined 
by a health care provider; 

(vii) Whether the patient was conscious when admitted; 

(viii) The name of the health care provider making the determination in 
(b)(v), (vi), and (vii) of this subsection; 

(ix) Whether the patient has been transferred to another facility; and 

(x) The patient's discharge time and date; 

(c) Pursuant to compulsory process in accordance with RCW 70.02.060. 

(3) To the extent they retain health care information subject to this chapter, 
the department of social and health services and the health care authority shall 
disclose to the department of children, youth, and families health care 
information, except for information and records related to sexually transmitted 
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diseases and information related to mental health services that are addressed by 
RCW 70.02.220 through 70.02.260, about a patient without the patient's 


authorization, for the purpose of investigating and preventing child abuse and 
neglect and providing for the health care coordination and the well-being of 
children in foster care. Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and accountability act. 

Sec. 816. RCW 70.02.230 and 2017 c 325 s 2 and 2017 c 298 s 6 are each 
reenacted and amended to read as follows: 

(1) Except as provided in this section, RCW 70.02.050, 71.05.445, 
74.09.295, 70.02.210, 70.02.240, 70.02.250, and 70.02.260, or pursuant to a 
valid authorization under RCW 70.02.030, the fact of admission to a provider for 
mental health services and all information and records compiled, obtained, or 
maintained in the course of providing mental health services to either voluntary 
or involuntary recipients of services at public or private agencies must be 
confidential. 

(2) Information and records related to mental health services, other than 
those obtained through treatment under chapter 71.34 RCW, may be disclosed 
only: 

(a) In communications between qualified professional persons to meet the 
requirements of chapter 71.05 RCW, in the provision of services or appropriate 
referrals, or in the course of guardianship proceedings if provided to a 
professional person: 

(1) Employed by the facility; 

(ii) Who has medical responsibility for the patient's care; 

(iii) Who is a designated crisis responder; 

(iv) Who is providing services under chapter 71.24 RCW; 

(v) Who is employed by a state or local correctional facility where the 
person is confined or supervised; or 

(vi) Who is providing evaluation, treatment, or follow-up services under 
chapter 10.77 RCW; 

(b) When the communications regard the special needs of a patient and the 
necessary circumstances giving rise to such needs and the disclosure is made by 
a facility providing services to the operator of a facility in which the patient 
resides or will reside; 

(с)(1) When the person receiving services, or his or her guardian, designates 
persons to whom information or records may be released, or if the person is a 
minor, when his or her parents make such a designation; 

(1) A public or private agency shall release to a person's next of kin, 
attorney, personal representative, guardian, or conservator, if any: 

(A) The information that the person is presently a patient in the facility or 
that the person is seriously physically ill; 

(B) A statement evaluating the mental and physical condition of the patient, 
and a statement of the probable duration of the patient's confinement, if such 
information is requested by the next of kin, attorney, personal representative, 
guardian, or conservator; and 

(ш) Other information requested by the next of kin or attorney as may be 
necessary to decide whether or not proceedings should be instituted to appoint a 
guardian or conservator; 
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(d)(i) To the courts as necessary to the administration of chapter 71.05 RCW 
or to a court ordering an evaluation or treatment under chapter 10.77 RCW 
solely for the purpose of preventing the entry of any evaluation or treatment 
order that is inconsistent with any order entered under chapter 71.05 RCW. 

(11) To a court or its designee in which a motion under chapter 10.77 RCW 
has been made for involuntary medication of a defendant for the purpose of 
competency restoration. 

(iii) Disclosure under this subsection is mandatory for the purpose of the 
federal health insurance portability and accountability act; 

(е)(1) When a mental health professional or designated crisis responder is 
requested by a representative of a law enforcement or corrections agency, 
including a police officer, sheriff, community corrections officer, a municipal 
attorney, or prosecuting attorney to undertake an investigation or provide 
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the mental health 
professional or designated crisis responder shall, if requested to do so, advise the 
representative in writing of the results of the investigation including a statement 
of reasons for the decision to detain or release the person investigated. The 
written report must be submitted within seventy-two hours of the completion of 
the investigation or the request from the law enforcement or corrections 
representative, whichever occurs later. 

(ii) Disclosure under this subsection is mandatory for the purposes of the 
federal health insurance portability and accountability act; 

(f) To the attorney of the detained person; 

(g) To the prosecuting attorney as necessary to carry out the responsibilities 
of the office under RCW 71.05.330(2), 71.05.340(1)(b), and 71.05.335. The 
prosecutor must be provided access to records regarding the committed person's 
treatment and prognosis, medication, behavior problems, and other records 
relevant to the issue of whether treatment less restrictive than inpatient treatment 
is in the best interest of the committed person or others. Information must be 
disclosed only after giving notice to the committed person and the person's 
counsel; 

(b)(i) To appropriate law enforcement agencies and to a person, when the 
identity of the person is known to the public or private agency, whose health and 
safety has been threatened, or who is known to have been repeatedly harassed, 
by the patient. The person may designate a representative to receive the 
disclosure. The disclosure must be made by the professional person in charge of 
the public or private agency or his or her designee and must include the dates of 
commitment, admission, discharge, or release, authorized or unauthorized 
absence from the agency's facility, and only any other information that is 
pertinent to the threat or harassment. The agency or its employees are not civilly 
liable for the decision to disclose or not, so long as the decision was reached in 
good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the purposes of the 
federal health insurance portability and accountability act; 

(1)(i) To appropriate corrections and law enforcement agencies all necessary 
and relevant information in the event of a crisis or emergent situation that poses 
a significant and imminent risk to the public. The mental health service agency 
or its employees are not civilly liable for the decision to disclose or not so long 
as the decision was reached in good faith and without gross negligence. 
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(ii) Disclosure under this subsection is mandatory for the purposes of the 
health insurance portability and accountability act; 

(j) To the persons designated in RCW 71.05.425 for the purposes described 
in those sections; 

(k) Upon the death of a person. The person's next of kin, personal 
representative, guardian, or conservator, if any, must be notified. Next of kin 
who are of legal age and competent must be notified under this section in the 
following order: Spouse, parents, children, brothers and sisters, and other 
relatives according to the degree of relation. Access to all records and 
information compiled, obtained, or maintained in the course of providing 
services to a deceased patient are governed by RCW 70.02.140; 

(1) To mark headstones or otherwise memorialize patients interred at state 
hospital cemeteries. The department of social and health services shall make 
available the name, date of birth, and date of death of patients buried in state 
hospital cemeteries fifty years after the death of a patient; 

(m) To law enforcement officers and to prosecuting attorneys as are 
necessary to enforce RCW 9.41.040(2)(a)(11). The extent of information that 
may be released is limited as follows: 

(1) Only the fact, place, and date of involuntary commitment, an official 
copy of any order or orders of commitment, and an official copy of any written 
or oral notice of ineligibility to possess a firearm that was provided to the person 
pursuant to RCW 9.41.047(1), must be disclosed upon request; 

(ii) The law enforcement and prosecuting attorneys may only release the 
information obtained to the person's attorney as required by court rule and to a 
jury or judge, if a jury is waived, that presides over any trial at which the person 
is charged with violating RCW 9.41.040(2)(a)(iii); 

(iii) Disclosure under this subsection is mandatory for the purposes of the 
federal health insurance portability and accountability act; 

(n) When a patient would otherwise be subject to the provisions of this 
section and disclosure is necessary for the protection of the patient or others due 
to his or her unauthorized disappearance from the facility, and his or her 
whereabouts is unknown, notice of the disappearance, along with relevant 
information, may be made to relatives, the department of corrections when the 
person is under the supervision of the department, and governmental law 
enforcement agencies designated by the physician or psychiatric advanced 
registered nurse practitioner in charge of the patient or the professional person in 
charge of the facility, or his or her professional designee; 

(о) Pursuant to lawful order of a court; 

(p) To qualified staff members of the department, to the director of 
behavioral health organizations, to resource management services responsible 
for serving a patient, or to service providers designated by resource management 
services as necessary to determine the progress and adequacy of treatment and to 
determine whether the person should be transferred to a less restrictive or more 
appropriate treatment modality or facility; 

(q) Within the mental health service agency where the patient is receiving 
treatment, confidential information may be disclosed to persons employed, 
serving in bona fide training programs, or participating in supervised volunteer 
programs, at the facility when it is necessary to perform their duties; 
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(r) Within the department as necessary to coordinate treatment for mental 
illness, developmental disabilities, alcoholism, or drug abuse of persons who are 
under the supervision of the department; 

(s) Between the department of social and health services, the department of 
children, youth, and families, and the health care authority as necessary to 
coordinate treatment for mental illness, developmental disabilities, alcoholism, 
or drug abuse of persons who are under the supervision of the department of 
social and health services or the department of children, youth, and families; 

(t) To a licensed physician or psychiatric advanced registered nurse 
practitioner who has determined that the life or health of the person is in danger 
and that treatment without the information and records related to mental health 
services could be injurious to the patient's health. Disclosure must be limited to 
the portions of the records necessary to meet the medical emergency; 

((&)) (u)(1) Consistent with the requirements of the federal health insurance 
portability and accountability act, to: 

(A) A health care provider who is providing care to a patient, or to whom a 
patient has been referred for evaluation or treatment; or 

(B) Any other person who is working in a care coordinator role for a health 
care facility or health care provider or is under an agreement pursuant to the 
federal health insurance portability and accountability act with a health care 
facility or a health care provider and requires the information and records to 
assure coordinated care and treatment of that patient. 

(11) A person authorized to use or disclose information and records related to 
mental health services under this subsection (2)((69)) (м) must take appropriate 
steps to protect the information and records relating to mental health services. 

(iii) Psychotherapy notes may not be released without authorization of the 
patient who is the subject of the request for release of information; 

((&3)) (v) To administrative and office support staff designated to obtain 
medical records for those licensed professionals listed in ((69)) (u) of this 
subsection; 

((&)) (w) To a facility that is to receive a person who is involuntarily 
committed under chapter 71.05 RCW, or upon transfer of the person from one 
evaluation and treatment facility to another. The release of records under this 
subsection is limited to the information and records related to mental health 
services required by law, a record or summary of all somatic treatments, and a 
discharge summary. The discharge summary may include a statement of the 
patient's problem, the treatment goals, the type of treatment which has been 
provided, and recommendation for future treatment, but may not include the 
patient's complete treatment record; 

((@4)) (x) To the person's counsel or guardian ad litem, without 
modification, at any time in order to prepare for involuntary commitment or 
recommitment proceedings, reexaminations, appeals, or other actions relating to 
detention, admission, commitment, or patient's rights under chapter 71.05 RCW; 

(6) (y) To staff members of the protection and advocacy agency or to 
staff members of a private, nonprofit corporation for the purpose of protecting 
and advocating the rights of persons with mental disorders or developmental 
disabilities. Resource management services may limit the release of information 
to the name, birthdate, and county of residence of the patient, information 
regarding whether the patient was voluntarily admitted, or involuntarily 
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committed, the date and place of admission, placement, or commitment, the 
name and address of a guardian of the patient, and the date and place of the 
guardian's appointment. Any staff member who wishes to obtain additional 
information must notify the patient's resource management services in writing of 
the request and of the resource management services' right to object. The staff 
member shall send the notice by mail to the guardian's address. If the guardian 
does not object in writing within fifteen days after the notice is mailed, the staff 
member may obtain the additional information. If the guardian objects in writing 
within fifteen days after the notice is mailed, the staff member may not obtain 
the additional information; 

(6) (2) To all current treating providers of the patient with prescriptive 
authority who have written a prescription for the patient within the last twelve 
months. For purposes of coordinating health care, the department may release 
without written authorization of the patient, information acquired for billing and 
collection purposes as described in RCW 70.02.050(1)(d). The department shall 
notify the patient that billing and collection information has been released to 
named providers, and provide the substance of the information released and the 
dates of such release. The department may not release counseling, inpatient 
psychiatric hospitalization, or drug and alcohol treatment information without a 
signed written release from the client; 

((&)) (аа)(1) To the secretary of social and health services for either 
program evaluation or research, or both so long as the secretary adopts rules for 
the conduct of the evaluation or research, or both. Such rules must include, but 
need not be limited to, the requirement that all evaluators and researchers sign an 
oath of confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning persons 
who have received services from (fill in the facility, agency, or person) І,...... 5 
agree not to divulge, publish, or otherwise make known to unauthorized persons 
or the public any information obtained in the course of such evaluation or 
research regarding persons who have received services such that the person who 
received such services is identifiable. 

I recognize that unauthorized release of confidential information may 
subject me to civil liability under the provisions of state law. 


(11) Nothing in this chapter may be construed to prohibit the compilation and 
publication of statistical data for use by government or researchers under 
standards, including standards to assure maintenance of confidentiality, set forth 
by the secretary; 

((faa})) (bb) To any person if the conditions in RCW 70.02.--- (section 1, 
chapter 298, Laws of 2017) are met. 

(3) Whenever federal law or federal regulations restrict the release of 
information contained in the information and records related to mental health 
services of any patient who receives treatment for chemical dependency, the 
department may restrict the release of the information as necessary to comply 
with federal law and regulations. 

(4) Civil liability and immunity for the release of information about a 
particular person who is committed to the department of social and health 
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services under RCW 71.05.280(3) and 71.05.320(4)(c) after dismissal of a sex 
offense as defined in RCW 9.94A.030, is governed by RCW 4.24.550. 

(5) The fact of admission to a provider of mental health services, as well as 
all records, files, evidence, findings, or orders made, prepared, collected, or 
maintained pursuant to chapter 71.05 RCW are not admissible as evidence in 
any legal proceeding outside that chapter without the written authorization of the 
person who was the subject of the proceeding except as provided in RCW 
70.02.260, in a subsequent criminal prosecution of a person committed pursuant 
to RCW 71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed 
pursuant to chapter 10.77 RCW due to incompetency to stand trial, in a civil 
commitment proceeding pursuant to chapter 71.09 RCW, or, in the case of a 
minor, a guardianship or dependency proceeding. The records and files 
maintained in any court proceeding pursuant to chapter 71.05 RCW must be 
confidential and available subsequent to such proceedings only to the person 
who was the subject of the proceeding or his or her attorney. In addition, the 
court may order the subsequent release or use of such records or files only upon 
good cause shown if the court finds that appropriate safeguards for strict 
confidentiality are and will be maintained. 

(6)(a) Except as provided in RCW 4.24.550, any person may bring an action 
against an individual who has willfully released confidential information or 
records concerning him or her in violation of the provisions of this section, for 
the greater of the following amounts: 

(1) One thousand dollars; or 

(11) Three times the amount of actual damages sustained, if any. 

(b) It is not a prerequisite to recovery under this subsection that the plaintiff 
suffered or was threatened with special, as contrasted with general, damages. 

(c) Any person may bring an action to enjoin the release of confidential 
information or records concerning him or her or his or her ward, in violation of 
the provisions of this section, and may in the same action seek damages as 
provided in this subsection. 

(d) The court may award to the plaintiff, should he or she prevail in any 
action authorized by this subsection, reasonable attorney fees in addition to those 
otherwise provided by law. 

(e) If an action is brought under this subsection, no action may be brought 
under RCW 70.02.170. 


Sec. 817. RCW 74.04.060 and 2011 Ist sp.s. c 15 s 66 are each amended to 
read as follows: 

(1)(a) For the protection of applicants and recipients, the department, the 
authority, and the county offices and their respective officers and employees are 
prohibited, except as hereinafter provided, from disclosing the contents of any 
records, files, papers and communications, except for purposes directly 
connected with the administration of the programs of this title. In any judicial 
proceeding, except such proceeding as is directly concerned with the 
administration of these programs, such records, files, papers and 
communications, and their contents, shall be deemed privileged communications 
and except for the right of any individual to inquire of the office whether a 
named individual is a recipient of welfare assistance and such person shall be 
entitled to an affirmative or negative answer. 
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(b) Unless prohibited by federal law, for the purpose of investigating and 
preventing child abuse and neglect and providing for the health care 


coordination and well-being of children in foster care, the department and the 
authority shall disclose to the department of children, youth, and families the 
following information: Developmental disabilities administration client records; 
home and community services client records; long-term care facility or certified 
community residential supports records; health care information; child support 
information; food assistance information; and public assistance information. 
Disclosure under this subsection (1)(b) is mandatory for the purposes of the 
federal health insurance portability and accountability act. 


(c) Upon written request of a parent who has been awarded visitation rights 
in an action for divorce or separation or any parent with legal custody of the 
child, the department shall disclose to him or her the last known address and 
location of his or her natural or adopted children. The secretary shall adopt rules 
which establish procedures for disclosing the address of the children and 
providing, when appropriate, for prior notice to the custodian of the children. 
The notice shall state that a request for disclosure has been received and will be 
complied with by the department unless the department receives a copy of a 
court order which enjoins the disclosure of the information or restricts or limits 
the requesting party's right to contact or visit the other party or the child. 
Information supplied to a parent by the department shall be used only for 
purposes directly related to the enforcement of the visitation and custody 
provisions of the court order of separation or decree of divorce. No parent shall 
disclose such information to any other person except for the purpose of 
enforcing visitation provisions of the said order or decree. 


((€€})) (d) The department shall review methods to improve the protection 
and confidentiality of information for recipients of welfare assistance who have 
disclosed to the department that they are past or current victims of domestic 
violence or stalking. 


(2) The county offices shall maintain monthly at their offices a report 
showing the names and addresses of all recipients in the county receiving public 
assistance under this title, together with the amount paid to each during the 
preceding month. 


(3) The provisions of this section shall not apply to duly designated 
representatives of approved private welfare agencies, public officials, members 
of legislative interim committees and advisory committees when performing 
duties directly connected with the administration of this title, such as regulation 
and investigation directly connected therewith: PROVIDED, HOWEVER, That 
any information so obtained by such persons or groups shall be treated with such 
degree of confidentiality as is required by the federal social security law. 

(4) It shall be unlawful, except as provided in this section, for any person, 
body, association, firm, corporation or other agency to solicit, publish, disclose, 
receive, make use of, or to authorize, knowingly permit, participate in or 
acquiesce in the use of any lists or names for commercial or political purposes of 
any nature. The violation of this section shall be a gross misdemeanor. 


Sec. 818. RCW 74.34.063 and 2005 c 274 s 354 are each amended to read 
as follows: 
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(1) The department shall initiate a response to a report, no later than twenty- 
four hours after knowledge of the report, of suspected abandonment, abuse, 
financial exploitation, neglect, or self-neglect of a vulnerable adult. 

(2) When the initial report or investigation by the department indicates that 
the alleged abandonment, abuse, financial exploitation, or neglect may be 
criminal, the department shall make an immediate report to the appropriate law 
enforcement agency. The department and law enforcement will coordinate in 
investigating reports made under this chapter. The department may provide 
protective services and other remedies as specified in this chapter. 

(3) The law enforcement agency or the department shall report the incident 
in writing to the proper county prosecutor or city attorney for appropriate action 
whenever the investigation reveals that a crime may have been committed. 

(4) The department and law enforcement may share information contained 
in reports and findings of abandonment, abuse, financial exploitation, and 
neglect of vulnerable adults, consistent with RCW 74.04.060, chapter 42.56 
RCW, and other applicable confidentiality laws. 

(5) Unless prohibited by federal law, the department of social and health 
services may share with the department of children, youth, and families 
information contained in reports and findings of abandonment, abuse, financial 
exploitation, and neglect of vulnerable adults. 

(6) The department shall notify the proper licensing authority concerning 
any report received under this chapter that alleges that a person who is 
professionally licensed, certified, or registered under Title 18 RCW has 
abandoned, abused, financially exploited, or neglected a vulnerable adult. 


NEW SECTION. Sec. 819. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.204.780 (Administration of family services and programs) and 
1992 c 198 s 9; 

(2) RCW 43.20A.850 (Group homes—Availability of evaluations and data) 
and 1994 sp.s. c 7 s 322; and 

(3) RCW 43.215.040 (Director—Power and duties) and 2006 c 265 s 105. 


NEW SECTION. Sec. 820. The following sections are decodified: 

(1) RCW 13.40.800 (Juvenile offenses with firearms—Data— Reports); 

(2) RCW 43.215.005 (Finding—Purpose); 

(3) RCW 43.215.125 (Washington head start program proposal —Report); 

(4) RCW 43.215.907 (Evaluation of department by joint legislative audit 
and review committee); 

(5) RCW 72.05.300 (Parental schools—Leases, purchases—Powers of 
school district); and 

(6) RCW 74.14B.900 (Captions). 


NEW SECTION. Sec. 821. The following sections are recodified in the 
new chapter created in section 822 of this act in the following order with the 
following subchapter headings: 

GENERAL PROVISIONS 

RCW 43.215.010 

RCW 43.215.020 

RCW 43.215.030 

RCW 43.215.050 
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RCW 43.215.060 
RCW 43.215.065 
RCW 43.215.070 
RCW 43.215.080 
RCW 43.215.090 
RCW 43.215.099 
RCW 43.215.100 


RCW 43.215.1001 


RCW 43.215.101 
RCW 43.215.102 
RCW 43.215.103 
RCW 43.215.105 
RCW 43.215.110 
RCW 43.215.120 
RCW 43.215.130 
RCW 43.215.135 


RCW 43.215.1351 
RCW 43.215.1352 


RCW 43.215.136 
RCW 43.215.137 
RCW 43.215.140 
RCW 43.215.145 
RCW 43.215.146 
RCW 43.215.147 
RCW 43.215.195 
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RCW 43.215.--- (section 3, chapter 178, Laws of 2017) 


LICENSING 

RCW 43.215.200 
RCW 43.215.201 
RCW 43.215.205 
RCW 43.215.210 
RCW 43.215.215 
RCW 43.215.216 
RCW 43.215.217 
RCW 43.215.218 
RCW 43.215.220 
RCW 43.215.230 
RCW 43.215.240 
RCW 43.215.250 
RCW 43.215.255 
RCW 43.215.260 
RCW 43.215.270 
RCW 43.215.280 
RCW 43.215.290 
RCW 43.215.300 
RCW 43.215.305 
RCW 43.215.307 
RCW 43.215.308 
RCW 43.215.310 
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RCW 43.215.320 
RCW 43.215.330 
RCW 43.215.335 
RCW 43.215.340 
RCW 43.215.350 
RCW 43.215.355 
RCW 43.215.360 
RCW 43.215.370 
RCW 43.215.371 
RCW 43.215.--- (section 2, chapter 162, Laws of 2017) 
EARLY CHILDHOOD EDUCATION AND ASSISTANCE 
RCW 43.215.400 
RCW 43.215.405 
RCW 43.215.410 
RCW 43.215.415 
RCW 43.215.420 
RCW 43.215.425 
RCW 43.215.430 
RCW 43.215.435 
RCW 43.215.440 
RCW 43.215.445 
RCW 43.215.450 
RCW 43.215.455 
RCW 43.215.456 
RCW 43.215.457 
RCW 43.215.460 
RCW 43.215.470 
RCW 43.215.472 
RCW 43.215.474 
RCW 43.215.476 
CHILD CARE 
RCW 43.215.490 
RCW 43.215.492 
RCW 43.215.495 
RCW 43.215.500 
RCW 43.215.502 
RCW 43.215.505 
RCW 43.215.510 
RCW 43.215.520 
RCW 43.215.525 
RCW 43.215.530 
RCW 43.215.532 
RCW 43.215.535 
RCW 43.215.540 
RCW 43.215.545 
RCW 43.215.550 
RCW 43.215.555 
RCW 43.215.560 
RCW 43.215.562 
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RCW 43.215.564 

RCW 43.215.--- (section 5, chapter 202, Laws of 2017) 
TECHNICAL PROVISIONS 

RCW 43.215.900 

RCW 43.215.901 

RCW 43.215.903 

RCW 43.215.905 

RCW 43.215.908 

RCW 43.215.909 


NEW SECTION. Sec. 822. Sections 101, 104, 106 through 108, 114, and 
801 through 803 of this act constitute a new chapter in Title 43 RCW. 


NEW SECTION. Sec. 823. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of 
federal funds to the state, the conflicting part of this act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. Rules adopted under this act must meet 
federal requirements that are a necessary condition to the receipt of federal funds 
by the state. 


NEW SECTION. Sec. 824. Sections 101 and 103 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect 
immediately. 


NEW SECTION. Sec. 825. Sections 102, 104 through 115, 201 through 
227, 301 through 337, 401 through 419, 501 through 513, and 801 through 803 
and 805 through 822 of this act take effect July 1, 2018. 


NEW SECTION. Sec. 826. Sections 601 through 631, 701 through 728, 
and 804 of this act take effect July 1, 2019. 


Passed by the House June 29, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 7 
[House Bill 1042] 
INSURANCE COMMISSIONER--SCHOOL DISTRICT AND EDUCATIONAL SERVICE 
DISTRICT ANNUAL REPORT--ELIMINATION 
AN ACT Relating to eliminating the office of the insurance commissioner's school district or 


educational service district annual report; amending RCW 28A.400.275; and repealing RCW 
48.02.210 and 48.62.181. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.400.275 and 2012 2nd sp.s. c 3 s 4 are each amended to 
read as follows: 

(1) Any contract or agreement for employee benefits executed after April 
13, 1990, between a school district and a benefit provider or employee 
bargaining unit is null and void unless it contains an agreement to abide by state 
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laws relating to school district employee benefits. The term of the contract or 
agreement may not exceed one year. 


information-and-data-for-the-prior-ealendar-year-to-the-office-of-the-insurance 
commissioner: 

{a} Progress—by—the—distriet—and—ts—benefit—providers—toward—greatef 
reduced-administrative-costs; 


bE li ith he . to id a-high-d | ibl } 18 


unnecessary-health-services-ineluding-but-not-limited-to-the-use-of-enrollee 
health-assessments-or-health-coach-services,-care-management-for-high-eost-or 
uou ЫШ 


аена | 


{C)-Fetal claim _payments_by_benefit _packaseinchidins premiuns—paid, 
inpatient facility _claims_paid outpatient facHity _claims_paid physician_clanms 
paid pharmaey-claims_paideapitation amounts paid,and other claims pai: 

(D Foetal premiims-paid by benefit package: 

G3-4-isting-oflarge-claims-defined-as-annual-amounts-paidan-exeess-of- one 
hundred-theusand-dollars-ineluding-the-amount-paid,-the-member-enrollment 
status-and-the-primary-diagnosis- 
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thatseetion- 

6) Any benefit provider offering a benefit plan by contract or agreement 
with a school district under subsection (1) of this section shall make available to 
the school district the benefit plan descriptions and, where available, the 
demographic information on plan subscribers that the district and benefit 
provider are required to report to the office of the insurance commissioner under 


this section. 
(((6)—Fhis-seetien-shall-net-apply-te-benefit-plans-effered-in-the-1989-90 
:)) 


NEW SECTION. Sec. 2. The following acts or parts of acts are each 
repealed: 

(1) RCW 48.02.210 (School district health insurance benefits—Annual 
report) and 2012 2nd sp.s. c 3 s 5; and 

(2) RCW 48.62.181 (School district or educational service district self- 
insured health and welfare benefits programs—Noncompliance—Notification— 
Termination) and 2012 2nd sp.s. c 3 s 9. 


Passed by the House June 30, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 8 
[Engrossed Substitute House Bill 1597] 
COMMERCIAL FISHING--LICENSES--FEES 


AN ACT Relating to increasing revenue to the state wildlife account by increasing commercial 
fishing license fees and streamlining wholesale fish dealing, buying, and selling requirements; 
amending RCW 77.12.170, 77.12.177, 77.15.096, 69.04.933, 69.04.934, 77.15.110, 77.15.170, 
77.15.500, 77.15.565, 77.15.620, 77.15.630, 77.15.640, 77.65.010, 77.65.020, 77.65.090, 77.65.110, 
77.65.120, 77.65.150, 77.65.160, 77.65.170, 77.65.190, 77.65.200, 77.65.240, 77.65.280, 77.65.310, 
77.65.320, 77.65.330, 77.65.340, 77.65.350, 77.65.390, 77.65.440, 77.65.480, 77.65.490, 77.65.500, 
77.65.510, 77.65.580, 77.65.590, 77.70.150, 77.70.190, 77.70.220, 77.70.280, 77.70.290, 77.70.300, 
77.70.430, 77.70.490, 82.27.020, 82.27.070, 69.07.100, апа 36.71.090; reenacting and amending 
RCW 77.08.010, 77.65.210, 77.65.220, 77.65.370, апа 77.15.160; adding a new section to chapter 
77.65 RCW; creating new sections; repealing RCW 77.65.290, 77.65.300, 77.65.360, 77.65.515, 
77.65.520, and 77.65.900; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that the commercial 
fishing industry is a benefit to the state as a whole, but particularly to coastal 
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communities where it creates and sustains opportunities for employment. 
Maintaining a stable and economically viable commercial fishing industry 
requires: 

(a) Preserving fishing opportunities by providing a fee structure for all 
commercial fishing permits that is not overly burdensome on the fishing 
industry; and 

(b) Avoiding a strain on fish resources beyond sustainable spawning needs. 

(2) The legislature intends to balance those needs by making certain 
adjustments to commercial fishing fees. 


Sec. 2. RCW 77.08.010 and 2016 c 2 s 2 (Initiative Measure No. 1401) are 
each reenacted and amended to read as follows: 

The definitions in this section apply throughout this title or rules adopted 
under this title unless the context clearly requires otherwise. 

(1) (A&nadremeus-game-fish-buyermeans-a-person-who-purchases-or-sells 
steelhead-treut-and-other-anadromous-game-fish-harvested _by_tndian fishers 
tawfalhy-exereising_ fishing tights reserved by federal statute treaty, of executive 
erder_under-coenditions preseribed by rule-ofthe director, 

@))) "Angling gear" means a line attached to a rod and reel capable of being 
held in hand while landing the fish or a handheld line operated without rod or 
reel. 


((@))) (2) "Bag limit" means the maximum number of game animals, game 
birds, or game fish which may be taken, caught, killed, or possessed by a person, 
as specified by rule of the commission for a particular period of time, or as to 
Size, sex, or species. 

((&43)) (3) "Building" means a private domicile, garage, barn, or public or 
commercial building. 

((&)) (4) "Closed area" means a place where the hunting of some or all 
species of wild animals or wild birds is prohibited. 

((€6})) (5) "Closed season" means all times, manners of taking, and places or 
waters other than those established by rule of the commission as an open 
season. "Closed season" also means all hunting, fishing, taking, or possession of 
game animals, game birds, game fish, food fish, or shellfish that do not conform 
to the special restrictions or physical descriptions established by rule of the 
commission as an open season or that have not otherwise been deemed legal to 
hunt, fish, take, harvest, or possess by rule of the commission as an open season. 

((€2)) (6) "Closed waters" means all or part of a lake, river, stream, or other 
body of water, where fishing or harvesting is prohibited. 

((&&))) (7) "Commercial" means related to or connected with buying, selling, 
or bartering. 

((€9})) (8) "Commission" means the state fish and wildlife commission. 

((&0))) (9) "Concurrent waters of the Columbia river" means those waters 
of the Columbia river that coincide with the Washington-Oregon state boundary. 

((G-4)) (10) "Contraband" means any property that is unlawful to produce 
Or possess. 

((G2))) (11) "Covered animal species" means any species of elephant, 
rhinoceros, tiger, lion, leopard, cheetah, pangolin, marine turtle, shark, or ray 
either: (a) Listed in appendix I or appendix II of the convention on international 
trade in endangered species of wild flora and fauna; or (b) listed as critically 
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endangered, endangered, or vulnerable on the international union for 
conservation of nature and natural resources red list of threatened species. 

((43))) (12) "Covered animal species part or product" means any item that 
contains, or is wholly or partially made from, any covered animal species. 

((A4))) (13) "Deleterious exotic wildlife" means species of the animal 
kingdom not native to Washington and designated as dangerous to the 
environment or wildlife of the state. 

(65) (14) "Department" means the department of fish and wildlife. 

(66)) (15) "Director" means the director of fish and wildlife. 

(€) (16) "Distribute" or "distribution" means either a change in 
possession for consideration or a change in legal ownership. 

(EÐ) (17) "Endangered species" means wildlife designated by the 
commission as seriously threatened with extinction. 

((495)) (18) "Ex officio fish and wildlife officer" means: 

(a) A commissioned officer of a municipal, county, or state agency having 
as its primary function the enforcement of criminal laws in general, while the 
officer is acting in the respective jurisdiction of that agency; 

(b) An officer or special agent commissioned by one of the following: The 
national marine fisheries service; the Washington state parks and recreation 
commission; the United States fish and wildlife service; the Washington state 
department of natural resources; the United States forest service; or the United 
States parks service, if the agent or officer is in the respective jurisdiction of the 
primary commissioning agency and is acting under a mutual law enforcement 
assistance agreement between the department and the primary commissioning 
agency; 

(c) A commissioned fish and wildlife peace officer from another state who 
meets the training standards set by the Washington state criminal justice training 
commission pursuant to RCW 10.93.090, 43.101.080, and 43.101.200, and who 
is acting under a mutual law enforcement assistance agreement between the 
department and the primary commissioning agency; or 

(d) A Washington state tribal police officer who successfully completes the 
requirements set forth under RCW 43.101.157, is employed by a tribal nation 
that has complied with RCW 10.92.020(2) (a) and (b), and is acting under a 
mutual law enforcement assistance agreement between the department and the 
tribal government. 

((20))) (19) "Fish" includes all species classified as game fish or food fish 
by statute or rule, as well as all fin fish not currently classified as food fish or 
game fish if such species exist in state waters. The term "fish" includes all stages 
of development and the bodily parts of fish species. 

(Ð) (20) "Fish and wildlife officer" means a person appointed and 
commissioned by the director, with authority to enforce this title and rules 
adopted pursuant to this title, and other statutes as prescribed by the 
legislature. Fish and wildlife officer includes a person commissioned before 
June 11, 1998, as a wildlife agent or a fisheries patrol officer. 

(€) (21) "Fish broker" means a person ((whese-businesstiste-bringa 
seller-o£-fish-and-shellfish-and-a-purchaser-of those-fish-and-shellfish-tegether- 
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{a} AUwhelesalefish-_dealer_or-a+etait selerrwhe-direethy recetves_fish of 
shellfish from-acommercial fisher or receives_fish_or shellfish in interstate—or 
foreign-commerce;-or 

(b)——persen—engaged—by—a—wholesale—fish-dealer—whe—recetves—frsh-or 

frem-a-cemmereial-fisher)) who facilitates the sale or purchase of raw 
or frozen fish or shellfish on a fee or commission basis, without assuming title to 
the fish or shellfish. 

((@4)) (22) "Fish dealer" means a person who engages in any activity that 
triggers the need to obtain a fish dealer license under RCW 77.65.280. 

(23) "Fishery" means the taking of one or more particular species of fish or 
shellfish with particular gear in a particular geographical area. 

((@5))) (24) "Food, food waste, or other substance" includes human and pet 
food or other waste or garbage that could attract large wild carnivores. 

((@6))) (25) "Freshwater" means all waters not defined as saltwater 
including, but not limited to, rivers upstream of the river mouth, lakes, ponds, 
and reservoirs. 

(Ð) (26) "Fur-bearing animals" means game animals that shall not be 
trapped except as authorized by the commission. 

((@8))) (27) "Fur dealer" means a person who purchases, receives, or resells 
raw furs for commercial purposes. 

((Q9))) (28) "Game animals" means wild animals that shall not be hunted 
except as authorized by the commission. 

(69) (29) "Game birds" means wild birds that shall not be hunted except 
as authorized by the commission. 

((G-3)) (30) "Game farm" means property on which wildlife is held, 
confined, propagated, hatched, fed, or otherwise raised for commercial purposes, 
trade, or gift. The term "game farm" does not include publicly owned facilities. 

((G2))) (31) "Game reserve" means a closed area where hunting for all wild 
animals and wild birds 1s prohibited. 

(6) (32) "Illegal items" means those items unlawful to be possessed. 

(6) (33)(a) "Intentionally feed, attempt to feed, or attract" means to 
purposefully or knowingly provide, leave, or place in, on, or about any land or 
building any food, food waste, or other substance that attracts or could attract 
large wild carnivores to that land or building. 

(b) "Intentionally feed, attempt to feed, or attract" does not include keeping 
food, food waste, or other substance in an enclosed garbage receptacle or other 
enclosed container unless specifically directed by a fish and wildlife officer or 
animal control authority to secure the receptacle or container in another manner. 

((G5))) (34) "Large wild carnivore" includes wild bear, cougar, and wolf. 

((G6)) (35) "License year" means the period of time for which a 
recreational license is valid. The license year begins April 1st, and ends March 
31st. 

(BÐ) (36) "Limited-entry license" means a license subject to a license 
limitation program established in chapter 77.70 RCW. 

(37) "Limited fish seller" means a licensed commercial fisher who sells his 
or her fish or shellfish to anyone other than a wholesale fish buyer thereby 
triggering the need to obtain a limited fish seller endorsement under RCW 
71.65.510. 
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(38) "Money" means all currency, script, personal checks, money orders, or 
other negotiable instruments. 

(39) "Natural person" means a human being. 

(40)(a) "Negligently feed, attempt to feed, or attract" means to provide, 
leave, or place in, on, or about any land or building any food, food waste, or 
other substance that attracts or could attract large wild carnivores to that land or 
building, without the awareness that a reasonable person in the same situation 
would have with regard to the likelihood that the food, food waste, or other 
substance could attract large wild carnivores to the land or building. 

(b) "Negligently feed, attempt to feed, or attract" does not include keeping 
food, food waste, or other substance in an enclosed garbage receptacle or other 
enclosed container unless specifically directed by a fish and wildlife officer or 
animal control authority to secure the receptacle or container in another manner. 

(41) "Nonresident" means a person who has not fulfilled the qualifications 
of a resident. 

(42) "Offshore waters" means marine waters of the Pacific Ocean outside 
the territorial boundaries of the state, including the marine waters of other states 
and countries. 

(43) "Open season" means those times, manners of taking, and places or 
waters established by rule of the commission for the lawful hunting, fishing, 
taking, or possession of game animals, game birds, game fish, food fish, or 
shellfish that conform to the special restrictions or physical descriptions 
established by rule of the commission or that have otherwise been deemed legal 
to hunt, fish, take, or possess by rule of the commission. "Open season" includes 
the first and last days of the established time. 

(44) "Owner" means the person in whom is vested the ownership dominion, 
or title of the property. 

(45) "Person" means and includes an individual; a corporation; a public or 
private entity or organization; a local, state, or federal agency; all business 
organizations, including corporations and partnerships; or a group of two or 
more individuals acting with a common purpose whether acting in an individual, 
representative, or official capacity. 

(46) "Personal property" or "property" includes both corporeal and 
incorporeal personal property and includes, among other property, contraband 
and money. 

(47) "Personal use" means for the private use of the individual taking the 
fish or shellfish and not for sale or barter. 

(48) "Predatory birds" means wild birds that may be hunted throughout the 
year as authorized by the commission. 

(49) "Protected wildlife" means wildlife designated by the commission that 
shall not be hunted or fished. 

(50) "Raffle" means an activity in which tickets bearing an individual 
number are sold for not more than twenty-five dollars each and in which a 
permit or permits are awarded to hunt or for access to hunt big game animals or 
wild turkeys on the basis of a drawing from the tickets by the person or persons 
conducting the raffle. 

(51) Кешеп, pus ie same Dude as dne in ond K 08. 028; 


(52) (йе 
and sturgeen- 
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63) "Saltwater" means those marine waters seaward of river mouths. 

((G4)) (53) "Seaweed" means marine aquatic plant species that are 
dependent upon the marine aquatic or tidal environment, and exist in either an 
attached or free floating form, and includes but is not limited to marine aquatic 
plants in the classes Chlorophyta, Phaeophyta, and Rhodophyta. 

(65) (54) "Senior" means a person seventy years old or older. 

((G6)) (55) "Shark fin" means a raw, dried, or otherwise processed 
detached fin or tail of a shark. 

((&2)) (56)(a) "Shark fin derivative product" means any product intended 
for use by humans or animals that is derived in whole or in part from shark fins 
or shark fin cartilage. 

(b) "Shark fin derivative product" does not include a drug approved by the 
United States food and drug administration and available by prescription only or 
medical device or vaccine approved by the United States food and drug 
administration. 

((G8))) (57) "Shellfish" means those species of marine and freshwater 
invertebrates that have been classified and that shall not be taken or possessed 
except as authorized by rule of the commission. The term "shellfish" includes all 
stages of development and the bodily parts of shellfish species. 

((693)) (58) "State waters" means all marine waters and fresh waters within 
ordinary high water lines and within the territorial boundaries of the state. 

((€69))) (59) "Taxidermist" means a person who, for commercial purposes, 
creates lifelike representations of fish and wildlife using fish and wildlife parts 
and various supporting structures. 

((44)) (60) "To fish" and its derivatives means an effort to kill, injure, 
harass, harvest, or capture a fish or shellfish. 

((662))) (61) "To hunt" and its derivatives means an effort to kill, injure, 
harass, harvest, or capture a wild animal or wild bird. 

(((63))) (62) "To process" and its derivatives mean preparing or preserving 
fish, wildlife, or shellfish. 

((4))) (63) "To take" and its derivatives means to kill, injure, harvest, or 
capture a fish, shellfish, wild animal, bird, or seaweed. 

((665))) (64) "To trap" and its derivatives means a method of hunting using 
devices to capture wild animals or wild birds. 

((666))) (65) "To waste" or "to be wasted" means to allow any edible portion 
of any game bird, food fish, game fish, shellfish, or big game animal other than 
cougar to be rendered unfit for human consumption, or to fail to retrieve edible 
portions of such a game bird, food fish, game fish, shellfish, or big game animal 
other than cougar from the field. For purposes of this chapter, edible portions of 
game birds must include, at a minimum, the breast meat of those birds. Entrails, 
including the heart and liver, of any wildlife species are not considered edible. 

(((667)) (66) "Trafficking" means offering, attempting to engage, or 
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or deleterious 
exotic wildlife. 

(((68))) (67) "Unclaimed" means that no owner of the property has been 
identified or has requested, in writing, the release of the property to themselves 
nor has the owner of the property designated an individual to receive the 
property or paid the required postage to effect delivery of the property. 
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((695)) (68) "Unclassified wildlife" means wildlife existing in Washington 
in a wild state that have not been classified as big game, game animals, game 
birds, predatory birds, protected wildlife, endangered wildlife, or deleterious 
exotic wildlife. 


(76) (69) DE tien (deaten) buyer" means a Berson Whol sete 


Wi beue echo coke ph cell ә. 
shelfish_that have -beentanded inte the state-of 


)) engages in any fish buying or 
selling activity that triggers the need to obtain a wholesale fish buyer 
endorsement under RCW 77.65.340. 

(ŒE) (70) "Wild animals" means those species of the class Mammalia 
whose members exist in Washington in a wild state. The term "wild animal" 
does not include feral domestic mammals or old world rats and mice of the 
family Muridae of the order Rodentia. 

(E) (71) "Wild birds" means those species of the class Aves whose 
members exist in Washington in a wild state. 

(EÐ) (72) "Wildlife" means all species of the animal kingdom whose 
members exist in Washington in a wild state. This includes but is not limited to 
mammals, birds, reptiles, amphibians, fish, and invertebrates. The term 
"wildlife" does not include feral domestic mammals, old world rats and mice of 
the family Muridae of the order Rodentia, or those fish, shellfish, and marine 
invertebrates classified as food fish or shellfish by the director. The term 
"wildlife" includes all stages of development and the bodily parts of wildlife 
members. 

(E) (73) "Wildlife meat cutter" means a person who packs, cuts, 
processes, or stores wildlife for consumption for another for commercial 
purposes. 

(E) (74) "Youth" means a person fifteen years old for fishing and under 
sixteen years old for hunting. 


Sec. 3. RCW 77.12.170 and 2016 c 30 s 5 are each amended to read as 
follows: 

(1) There is established in the state treasury the state wildlife account which 
consists of moneys received from: 

(a) Rentals or concessions of the department; 

(b) The sale of real or personal property held for department purposes, 
unless the property is seized or recovered through a fish, shellfish, or wildlife 
enforcement action; 

(c) The assessment of administrative penalties; 

(d) The sale of licenses, permits, tags, and stamps required by chapters 
71.32, 77.65, and 77.70 RCW((-RCW-77.65-490.)) and application fees; 

(e) Fees for informational materials published by the department; 

(f) Fees for personalized vehicle, Wild on Washington, and Endangered 
Wildlife license plates, Washington's Wildlife license plate collection, and 
Washington's fish license plate collection as provided in chapter 46.17 RCW; 

(g) Articles or wildlife sold by the director under this title; 

(h) Compensation for damage to department property or wildlife losses or 
contributions, gifts, or grants received under RCW 77.12.320. However, this 
excludes fish and shellfish overages, and court-ordered restitution or donations 
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associated with any fish, shellfish, or wildlife enforcement action, as such 
moneys must be deposited pursuant to RCW 77.15.425; 

(1) Excise tax on anadromous game fish collected under chapter 82.27 
RCW; 

(j) The department's share of revenues from auctions and raffles authorized 
by the commission; 

(k) The sale of watchable wildlife decals under RCW 77.32.560; 

(1) Moneys received from the recreation access pass account created in 
RCW 79A.80.090 must be dedicated to stewardship, operations, and 
maintenance of department lands used for public recreation purposes; and 

(m) Donations received by the director under RCW 77.12.039. 

(2) State and county officers receiving any moneys listed in subsection (1) 
of this section shall deposit them in the state treasury to be credited to the state 
wildlife account. 


Sec. 4. RCW 77.12.177 and 2015 c 225 s 114 are each amended to read as 
follows: 

(1) Except as provided in this title, state and county officers receiving the 
following moneys shall deposit them in the state ((general-fund)) wildlife 
account: 

(a) The sale of commercial licenses required under this title((;7-exeept-fer 

t -65-490)); and 

(b) Moneys received for damages to ((feed)) fish ((er)) shellfish, or 
wildlife. 

(2) (CPhe-direeter-shall-make-weekly-remittances-to-the-state-treasurer-of 
moeneys-eolleeted-by-the-department-)) Beginning with fiscal year 2018, and each 
fiscal year thereafter, the director must determine both the total amount of fees 
deposited in the state wildlife account for the sale of commercial licenses 
required under this title, and the portion of those fees that is attributable to the 
fee increases enacted in this act. The director must certify these amounts to the 
state treasurer, who must transfer the difference between these two amounts to 
the state general fund within one month of the close of the fiscal year. The 
portion of those fees that 1s attributable to the fee increases enacted in this act is 
retained in the state wildlife account. 

(3) All fines and forfeitures collected or assessed by a district court for a 
violation of this title or rule of the department shall be remitted as provided in 
chapter 3.62 RCW. 

(4) Proceeds from the sale of ((feed)) fish or shellfish taken in test fishing 
conducted by the department, to the extent that these proceeds exceed the 
estimates in the budget approved by the legislature, may be allocated as 
unanticipated receipts under RCW 43.79.270 to reimburse the department for 
unanticipated costs for test fishing operations in excess of the allowance in the 
budget approved by the legislature. 

(5) Proceeds from the sale of salmon carcasses and salmon eggs from state 
general funded hatcheries by the department shall be deposited in the regional 
fisheries enhancement group account established in RCW 77.95.090. 

(6) Proceeds from the sale of herring spawn on kelp fishery licenses by the 
department, to the extent those proceeds exceed estimates in the budget 
approved by the legislature, may be allocated as unanticipated receipts under 
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RCW 43.79.270. Allocations under this subsection shall be made only for 
herring management, enhancement, and enforcement. 


Sec. 5. RCW 77.15.096 and 2002 c 128 s 5 are each amended to read as 
follows: 

(1) Fish and wildlife officers may inspect without warrant at reasonable 
times and in a reasonable manner: 


(a) The premises, containers, fishing equipment, fish, seaweed, shellfish, 
and wildlife((and+ecerds+required_bythe-department)) of any commercial 
fisher or wholesale dealer or fish ((buyer)) dealer; and 


(b) Records required by the department of any commercial fisher or 
wholesale fish buyer or fish dealer. 


(2) Fish and wildlife officers and ex officio fish and wildlife officers may 
((similarly)) inspect without warrant at reasonable times and in a reasonable 
manner: 

(a) The premises, containers, fishing equipment, fish, shellfish, ((and)) 


wildlife,((-and-reeerds-required-by-the-department)) or covered animal species of 
any ((shipping—agent—er—ether—person—plaemg—or—-attempting—te—plaee—fish; 
sheltfish_orwildife inte-interstate commerce, 


;)) person trafficking or otherwise 
distributing or receiving fish, shellfish, wildlife, or covered animal species; 


(b) Records required by the department of any person trafficking or 
otherwise distributing or receiving fish, shellfish, wildlife, or covered animal 
species; 


(c) Any cold storage plant that ((the-department)) a fish and wildlife officer 
has probable cause to believe contains fish, shellfish, or wildlife((-er)); 


(d) The premises, containers, fish, shellfish, wildlife, or covered animal 


species of any taxidermist or fur buyer; or 
(е) The records required by the department of any taxidermist or fur buyer. 


(3) Fish and wildlife officers may inspect without warrant, at reasonable 
times and in a reasonable manner, the records required by the department of any 
retail outlet selling fish, shellfish, or wildlife, and, if the officers have probable 
cause to believe a violation of this title or rules of the commission has occurred, 
they may inspect without warrant the premises, containers, and fish, shellfish, 
and wildlife of any retail outlet selling fish, shellfish, or wildlife. 

(4) Authority granted under this section does not extend to quarters in a 
boat, building, or other property used exclusively as a private domicile, does not 
extend to transitory residences in which a person has a reasonable expectation of 
privacy, and does not allow search and seizure without a warrant if the thing or 
place is protected from search without warrant within the meaning of Article I, 
section 7 of the state Constitution. 


Sec. 6. RCW 69.04.933 and 2013 c 290 s 4 are each amended to read as 
follows: 


(1) It is unlawful to knowingly sell or offer for sale at wholesale or retail any 
fresh, frozen, or processed ((feed)) fish or shellfish without identifying for the 
buyer at the point of sale the species of ((feed)) fish or shellfish by its common 
name, such that the buyer can make an informed purchasing decision for his or 
her protection, health, and safety. 
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(2) It is unlawful to knowingly label or offer for sale any ((feed)) fish 
designated as halibut, with or without additional descriptive words, unless the 
((feed)) fish product is Hippoglossus hippoglossus or Hippoglossus stenolepsis. 

(3) This section does not apply to salmon that is minced, pulverized, coated 
with batter, or breaded. 

(4) This section does not apply to a commercial fisher properly licensed 
under chapter 77.65 or 77.70 RCW and engaged in sales of fish to a wholesale 
fish buyer. 

(5) A violation of this section constitutes misbranding under RCW 
69.04.938 and is punishable as a misdemeanor, gross misdemeanor, or felony 
depending on the fair market value of the fish or shellfish involved in the 
violation. 

(6)(a) The common names for salmon species are as listed in RCW 
69.04.932. 

(b) The common names for all other ((feed)) fish and shellfish are the 
common names for ((feed)) fish and shellfish species as defined by rule of the 
((direeter)) department of fish and wildlife. If the common name for a species 1s 
not defined by rule of the ((direeter)) department of fish and wildlife, then the 
common name is the acceptable market name or common name as provided in 
the United States food and drug administration's publication "Seafood list - 
FDA's guide to acceptable market names for seafood sold in interstate 
commerce," as the publication existed on July 28, 2013. 

(7) For the purposes of this section, "processed" means ((feed)) fish or 
shellfish processed by heat for human consumption, such as ((feed)) fish or 
shellfish that is kippered, smoked, boiled, canned, cleaned, portioned, or 
prepared for sale or attempted sale for human consumption. 

(8) Nothing in this section precludes using additional descriptive language 
or trade names to describe ((feed)) fish or shellfish as long as the labeling 
requirements in this section are met. 


Sec. 7. RCW 69.04.934 and 2013 c 290 s 5 are each amended to read as 
follows: 

(1) It is unlawful to knowingly sell or offer for sale at wholesale or retail any 
fresh, frozen, or processed salmon without identifying private sector cultured 
aquatic salmon or salmon products as farm-raised salmon, or identifying 
commercially caught salmon or salmon products as commercially caught 
salmon. 

(2) Identification of the products under subsection (1) of this section must 
be made to the buyer at the point of sale such that the buyer can make an 
informed purchasing decision for his or her protection, health, and safety. 

(3) A violation of this section constitutes misbranding under RCW 
69.04.938 and is punishable as a misdemeanor, gross misdemeanor, or felony 
depending on the fair market value of the fish or shellfish involved in the 
violation. 

(4) This section does not apply to salmon that is minced, pulverized, coated 
with batter, or breaded. 

(5) This section does not apply to a commercial fisher properly licensed 
under chapter 77.65 or 77.70 RCW and lawfully engaged in the sale of fish to a 
wholesale fish buyer. 


[2288] 


WASHINGTON LAWS, 2017 Ch. 8 


(6) Nothing in this section precludes using additional descriptive language 
or trade names to describe ((feed)) fish or shellfish as long as the labeling 
requirements of this section are met. 


Sec. 8. RCW 77.15.110 and 2012 c 176 s 13 are each amended to read as 
follows: 

(1) For purposes of this chapter, a person acts for commercial purposes if 
the person engages in conduct that relates to commerce in fish, seaweed, 
shellfish, or wildlife or any parts thereof. Commercial conduct may include 
taking, delivering, selling, buying, brokering, or trading fish, seaweed, shellfish, 
or wildlife where there is present or future exchange of money, goods, or any 
valuable consideration. Evidence that a person acts for commercial purposes 
includes, but is not limited to, the following conduct: 

(a) Using gear typical of that used in commercial fisheries; 

(b) Exceeding the bag or possession limits for personal use by taking or 
possessing more than three times the amount of fish, seaweed, shellfish, or 
wildlife allowed; 

(c) Delivering or attempting to deliver fish, seaweed, shellfish, or wildlife to 
a person who sells or resells ((fish, seaweed,shellfish_or-wildifeinchidine any 
leensed-or-unlicensed-wholesaler)) it; 

(d) Taking fish or shellfish using a vessel designated on a commercial 
fishery license or using gear not authorized in a personal use fishery; 

(e) Using a commercial fishery license; 

(f) Selling or dealing in raw furs for a fee or in exchange for goods or 
services; 

(g) Performing taxidermy service on fish, shellfish, or wildlife belonging to 
another person for a fee or receipt of goods or services; or 

(h) Packs, cuts, processes, or stores the meat of wildlife for consumption, 
for a fee or in exchange for goods or services. 

(2) For purposes of this chapter, the value of any fish, seaweed, shellfish, or 
wildlife may be proved based on evidence of legal or illegal sales involving the 
person charged or any other person, of offers to sell or solicitation of offers to 
sell by the person charged or by any other person, or of any market price for the 
fish, seaweed, shellfish, or wildlife including market price for farm-raised game 
animals. The value assigned to specific fish, seaweed, shellfish, or wildlife by 
RCW 77.15.420 may be presumed to be the value of such fish, seaweed, 
shellfish, or wildlife. It is not relevant to proof of value that the person charged 
misrepresented that the fish, seaweed, shellfish, or wildlife was taken in 
compliance with law if the fish, seaweed, shellfish, or wildlife was unlawfully 
taken and had no lawful market value. 


Sec. 9. RCW 77.15.170 and 2014 c 48 s 8 are each amended to read as 
follows: 

(1) A person is guilty of waste of fish and wildlife if the person: 

(a) Takes or possesses wildlife classified as food fish, game fish, shellfish, 
or game birds having a value of two hundred fifty dollars or more, or wildlife 
classified as big game; and 

(b) Recklessly allows such fish, shellfish, or wildlife to be wasted. 

(2) Waste of fish and wildlife is a gross misdemeanor. Upon conviction, the 
department shall revoke any license or tag used in the crime and shall order 
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suspension of the person's privileges to engage in the activity in which the 
person committed waste of fish and wildlife for a period of one year. 

(3) It is prima facie evidence of waste if: 

(a) A ((preeesser)) fish dealer purchases or engages a quantity of food fish, 
shellfish, or game fish that cannot be processed within sixty hours after the food 
fish, game fish, or shellfish are taken from the water, unless the food fish, game 
fish, or shellfish are preserved in good marketable condition; or 

(b) A person brings a big game animal to a wildlife meat cutter and then 
abandons the animal. For purposes of this subsection (3)(b), a big game animal 
is deemed to be abandoned when its carcass is placed in the custody of a wildlife 
meat cutter for butchering and processing and: 

(i) Having been placed in such custody for an unspecified period of time, the 
meat is not removed within thirty days after the wildlife meat cutter gives notice 
to the person who brought in the carcass or, having been so notified, the person 
who brought in the carcass refuses or fails to pay the agreed upon or reasonable 
charges for the butchering or processing of the carcass; or 

(ii) Having been placed in such custody for a specified period of time, the 
meat is not removed at the end of the specified period or the person who brought 
in the carcass refuses to pay the agreed upon or reasonable charges for the 
butchering or processing of the carcass. 


Sec. 10. RCW 77.15.500 and 2000 c 107 s 248 are each amended to read as 
follows: 

(1) A person is guilty of commercial fishing without a license in the second 
degree if the person fishes for, takes, or delivers ((feed)) fish((;)) or shellfish(G 
er-game-fish)) while acting for commercial purposes and: 

(a) The person does not hold a fishery license or delivery license under 
chapter 77.65 RCW for the ((feed)) fish or shellfish; ((өғ)) 

(b) The person is not a licensed operator designated as an alternate operator 
on a fishery or delivery license under chapter 77.65 RCW for the ((feed)) fish or 
shellfish; or 

(c) The person does not hold a crewmember license when required under 
section 15 of this act. 

(2) A person is guilty of commercial fishing without a license in the first 
degree if the person commits the act described by subsection (1) of this section 
and: 

(a) The violation involves taking, delivery, or possession of ((feed)) fish or 
shellfish with a value of two hundred fifty dollars or more; or 

(b) The violation involves taking, delivery, or possession of ((feed)) fish or 
shellfish from an area that was closed to the taking of ((sueh-feed)) the fish or 
shellfish by any statute or rule. 

(3)(a) Commercial fishing without a license in the second degree is a gross 
misdemeanor. 

(b) Commercial fishing without a license in the first degree is a class C 
felony. 

Sec. 11. RCW 77.15.565 and 2002 c 301 s 6 are each amended to read as 
follows: 

Since violation of the rules of the department relating to the accounting of 
the commercial harvest of ((feed)) fish and shellfish results in damage to the 
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resources of the state, liability for damage to ((feed)) fish and shellfish resources 
is imposed on a wholesale fish ((deater—er—the—helder—efa—direet etait 
endersement)) buyer or a limited fish seller for violation of a provision in 
chapters 77.65 and 77.70 RCW or a rule of the department related to the 
accounting of the commercial harvest of ((feed)) fish and shellfish and shall be 
for the actual damages or for damages imposed as follows: 

(1) For violation of rules requiring the timely presentation to the department 
of documents relating to the accounting of commercial harvest, fifty dollars for 
each of the first fifteen documents in a series and ten dollars for each subsequent 
document in the same series. If documents relating to the accounting of 
commercial harvest of ((feed)) fish and shellfish are lost or destroyed and the 
wholesale ((dealer-er-helder-efa-direct-retaiLendorsement)) fish buyer or limited 
fish seller notifies the department in writing within seven days of the loss or 
destruction, the director shall waive the requirement for timely presentation of 
the documents. 

Q) For violation of rules requiring accurate and legible information relating 
to species, value, harvest area, or amount of harvest, twenty-five dollars for each 
of the first five violations of this subsection ((fellewing-July—28;31985)) per 

calendar year, and fifty dollars for each violation after the first five violations. 

(3) For violations of rules requiring certain signatures, fifty dollars for each 
of the first two violations and one hundred dollars for each subsequent violation. 
For the purposes of this subsection, each signature is a separate requirement. 

(4) For other violations of rules relating to the accounting of the commercial 
harvest, fifty dollars for each separate violation. 


Sec. 12. RCW 77.15.620 and 2012 c 176 s 30 are each amended to read as 
follows: 

(1) A person is guilty of engaging in fish dealing activity without a license 
in the second degree if the activity involves fish or shellfish worth less than two 
hundred fifty dollars and the person: 

(a) Engages in ((the-commercial_processing_offish_or shellfish, including 

shellfish and-dees net held 
&a—whelesale-dealer's-lieense-required-by-RCW—77.65-280(3-er—77-65-480-for 
anadromoeus-game-fish;-or-a-direet-retail-endorsement-under RCW- 77165.510)) 
any fish dealing activity requiring a fish dealer license under RCW 77.65.280 
without first obtaining the license; 

(b) Engages in ((the-w e t e 
Jeane sete docs Ке у balle decies SD ue liccc feque Uy 
RCW-77.65.280(2)-e:77.65-480-for-anadremeus-game-fish)) any fish buying or 
selling activity requiring a wholesale fish buyer endorsement under RCW 
77.65.340 without first obtaining the endorsement; or 

(c) ((s-a-fisher-whe-lands-and-sels his or her-eateh or harvestinthe state to 
оо ee 


aot keld a wholesale dealer's Heenserequired by -RCW_77.65 280(4)-or 


77.65.480-for-anadromous-game-fish-)) Engages in any fish selling activity as a 
fisher that requires a limited fish seller endorsement under RCW 77.65.510 
without first obtaining the endorsement. 
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(2) A person is guilty of engaging in fish dealing activity without a license 
in the first degree if the person commits the act described by subsection (1) of 
this section and the violation involves fish or shellfish worth two hundred fifty 
dollars or more. 

(3)(a) Engaging in fish dealing activity without a license in the second 
degree is a gross misdemeanor. 

(b) Engaging in fish dealing activity without a license in the first degree is a 
class C felony. 


Sec. 13. RCW 77.15.630 and 2014 c 48 s 21 are each amended to read as 
follows: 

(1) A person licensed as a commercial fisher, wholesale fish ((dealer—direet 

)) buyer, or limited fish seller, 
or a person not so licensed but acting in such a capacity, is guilty of unlawful fish 
and shellfish catch accounting in the second degree if he or she receives or 
delivers for commercial purposes fish or shellfish worth less than two hundred 
fifty dollars; and 

(a) Fails to document such fish or shellfish with a fish-receiving ticket or 
other documentation required by statute or department rule; 

(b) Fails to sign the fish-receiving ticket or other required documentation, 
fails to provide all of the information required by statute or department rule on 
the fish-receiving ticket or other documentation, or both; or 

(c) Fails to submit the fish-receiving ticket to the department as required by 
statute or department rule. 

(2) A person is guilty of unlawful fish and shellfish catch accounting in the 
first degree if the person commits an act described by subsection (1) of this 
section and: 

(a) The violation involves fish or shellfish worth two hundred fifty dollars 
or more; 

(b) The person acted with knowledge that the fish or shellfish were taken 
from a closed area, at a closed time, or by a person not licensed to take such fish 
or shellfish for commercial purposes; or 

(c) The person acted with knowledge that the fish or shellfish were taken in 
violation of any tribal law. 

(3)(a) Unlawful fish and shellfish catch accounting in the second degree is a 
gross misdemeanor. 

(b) Unlawful fish and shellfish catch accounting in the first degree is a class 
C felony. Upon conviction, the department shall suspend all privileges to engage 
in wholesale fish buying or dealing for two years. 

(4) For the purposes of this section: 

(a) A person "receives" fish or shellfish when title or control of the fish or 
shellfish is transferred or conveyed to the person. 

(b) A person "delivers" fish or shellfish when title or control of the fish or 
shellfish is transferred or conveyed from the person. 


Sec. 14. RCW 77.15.640 and 2012 c 176 s 32 are each amended to read as 
follows: 

(1) A person who holds a ((whelesale)) fish ((dealer's)) dealer license 
required by RCW 77.65.280, ((an—anadremeus—game—fish—buyer's- license 
required—by—RCW—77-65-480.)) a wholesale fish ЖЕЕ ое buyer 
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endorsement required by RCW 77.65.340, or a ((direetretai?)) limited fish seller 
endorsement under RCW 77.65.510 is guilty of unlawful wholesale fish buying 
and dealing if the person: 

(a) Fails to possess or display his or her license when engaged in any act 
requiring the license; or 

(b) Fails to display or uses the license in violation of any department rule. 

(2) Unlawful wholesale fish buying and dealing is a gross misdemeanor. 


NEW SECTION. Sec. 15. A new section is added to chapter 77.65 RCW to 
read as follows: 

(1)(a) An individual age sixteen and older who works on board any vessel 
while operating in a commercial fishery regulated by the state must obtain a 
crewmember license from the department. However, an individual on the vessel 
designated as the primary or alternate operator on the commercial fishing license 
and an individual on the vessel licensed and working as a geoduck diver or 
geoduck tender do not also need a crewmember license. Crewmembers working 
for licensed charters or guides are not required to have a crewmember license. 

(b) A crewmember license is required for each individual who participates 
in the operation of the vessel or the harvest. For the purposes of this section, the 
term "harvest" includes participation in tending, deploying, retrieving, or baiting 
fishing gear, harvesting, or placing fish or shellfish in holds. 

(c) An albacore tuna crewmember license satisfies the requirements 
specified in (a) and (b) of this subsection on vessels fishing for albacore tuna or 
baitfish lampara. 

(2) A crewmember license must be purchased in the name of the individual 
working as the crewmember. The license holder may use the license aboard any 
commercial fishing vessel, except an albacore tuna crewmember license is only 
valid for participating in the albacore tuna fishery or baitfish lampara fishery. A 
crewmember license purchased by a crewmember may not be transferred to 
another individual. 

(3) Up to two crewmember licenses may be purchased and held by a 
commercial fishing license holder for use by any individual working on the 
vessel named in the commercial fishing license. Each crewmember license held 
by a commercial fishing license holder covers one crewmember per trip, but the 
same crewmember license may be used to authorize a different individual to act 
as a crewmember on a subsequent trip. 

(4) The fee for an annual crewmember license is thirty-five dollars for 
residents and one hundred ten dollars for nonresidents. The fee for an annual 
albacore tuna crewmember license is thirty-five dollars for residents and 
nonresidents. Additional application fees and surcharges do not apply except 
that if the license is purchased through the automated licensing system the fees 
authorized in RCW 77.32.050 apply. 

(5) The licenses must be available through the automated licensing system 
and transaction fees and dealer fees apply, except as provided in subsection (4) 
of this section. The annual crewmember license is valid for a calendar year. 

(6) Family members of the commercial license holder or alternate operators 
are exempt from the requirements of this section. For purposes of this section, 
family members include children, grandchildren, spouse, parents, or siblings of 
the commercial license holder. 
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Sec. 16. RCW 77.65.010 and 2015 c 97 s 3 are each amended to read as 
follows: 

(1) Except as otherwise provided by this title, a person must have a license 
((ez-permit)) issued by the director in order to engage in any of the following 
activities: 

(a) Commercially fish for or take food fish or shellfish; 

(b) Deliver from a commercial fishing vessel food fish or shellfish taken for 
commercial purposes in offshore waters. As used in this subsection, "deliver" 
means arrival at a place or port, and includes arrivals from offshore waters to 
waters within the state and arrivals from state or offshore waters; 

(c) Operate a charter boat or commercial fishing vessel engaged in a fishery; 

(d) Engage in ((precessing-or-whelesalinefoed)) wholesale buying, selling, 
dealing, processing, or brokering of raw or frozen fish or shellfish; ((er)) 

(e) Sell his or her commercially harvested catch of fish or shellfish to 
anyone other than a licensed wholesale fish buyer within or outside the state; or 

(f) Act as a food fish guide or game fish guide for personal use, except that a 
charter boat license is required to operate a vessel from which a person may for a 
fee fish for food fish in state waters listed in RCW 77.65.150(4)(b). 

(2) No person may engage 1n the activities described in subsection (1) of 
this section unless the licenses ((er-permits)) required by this title are in the 
person's possession, and the person is the named license holder or an alternate 
operator designated on the license and the person's license is not suspended. 

(3) A valid Oregon license that is equivalent to a license under this title is 
valid in the concurrent waters of the Columbia river if the state of Oregon 
recognizes as valid the equivalent Washington license. The director may identify 
by rule what Oregon licenses are equivalent. 

(4) No license ((er-permit)) is required for the production or harvesting of 
private sector cultured aquatic products as defined in RCW 15.85.020 or for the 
delivery, processing, or wholesaling of such aquatic products. However, if a 
means of identifying such products is required by rules adopted under RCW 
15.85.060, the exemption from licensing ((er-permit)) requirements established 
by this subsection applies only if the aquatic products are identified in 
conformance with those rules. 


Sec. 17. RCW 77.65.020 and 2011 c 339 s 15 are each amended to read as 
follows: 

(1) Unless otherwise provided in this title, a license 1ssued under this 
chapter is not transferable from the license holder to any other person. 

(2) The following restrictions apply to transfers of commercial fishery 
licenses, salmon delivery licenses, and salmon charter licenses that are 
transferable between license holders: 

(a) The license holder shall surrender the previously issued license to the 
department. 

(b) The department shall complete no more than one transfer of the license 
in any seven-day period. 

(c) The fee to transfer a license from one license holder to another is: 

(1) The same as the ((resident)) license renewal fee if the license is not 
limited under chapter 77.70 RCW; 
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(11) Three and one-half times the ((resident)) renewal fee if the license is not 
a commercial salmon license and the license is limited under chapter 77.70 
RCW; 

(111) Fifty dollars if the license is a commercial salmon license and is limited 
under chapter 77.70 RCW; or 

(iv) Five hundred dollars if the license is a Dungeness crab-coastal fishery 
license((-eF 


Gv Hfeteenseistransferred nonresident,an additional 
fee—is—assessed—that—is—equal—te—the—difference—between—the—resident—and 
nonresident license-fees-at-the-time-of transfer, to-be-patd-by-the-transferee)). 

(d) In addition to the fees under (c) of this subsection, an application fee of 
one hundred five dollars applies to all commercial license transfers. 

(3) A commercial license that is transferable under this title survives the 
death of the holder. Though such licenses are not personal property, they shall be 
treated as analogous to personal property for purposes of inheritance and 
intestacy. Such licenses are subject to state laws governing wills, trusts, estates, 
intestate succession, and community property, except that such licenses are 
exempt from claims of creditors of the estate and tax liens. The surviving 
spouse, estate, or beneficiary of the estate may apply for a renewal of the license. 
There is no fee for transfer of a license from a license holder to the license 
holder's surviving spouse or estate, or to a beneficiary of the estate. 


Sec. 18. RCW 77.65.090 and 2011 c 339 s 16 are each amended to read as 
follows: 

This section applies to all commercial fishery licenses, delivery licenses, 
and charter licenses, except for emergency salmon delivery licenses. 

(1) The holder of a license subject to this section may substitute the vessel 
designated on the license or designate a vessel if none has previously been 
designated 1f the license holder: 

(a) Surrenders the previously issued license to the department; 

(b) Submits to the department an application that identifies the currently 
designated vessel, the vessel proposed to be designated, and any other 
information required by the department; and 

(c) Pays to the department a fee of thirty-five dollars and an application fee 
of one hundred five dollars. 

(2) Unless the license holder owns all vessels identified on the application 
described in subsection (1)(b) of this section or unless the vessel is designated on 
a Dungeness crab-coastal ((eraDungeness-crab-coastal class-B)) fishery license, 
the following restrictions apply to changes in vessel designation: 

(a) The department shall change the vessel designation on the license no 
more than four times per calendar year. 

(b) The department shall change the vessel designation on the license no 
more than once in any seven-day period. 


Sec. 19. RCW 77.65.110 and 2011 c 339 s 17 are each amended to read as 
follows: 

This section applies to all commercial fishery licenses((;—eharter—beat 
Heenses;)) and delivery licenses. 

(1) A person designated as an alternate operator must possess an alternate 
operator license issued under RCW 77.65.130, and be designated on the fishery 
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license prior to engaging in the activities authorized by the license. The holder of 
the commercial fishery license((;-eharter-beat-icense;)) or delivery license may 
designate up to two alternate operators for the license, except: 

(a) Whiting—Puget Sound fishery licensees may not designate alternate 
operators; 

(b) Emergency salmon delivery licensees may not designate alternate 
operators; 

(c) Shrimp pot-Puget Sound fishery licensees may designate no more than 
one alternate operator at a time; and 

(d) Shrimp trawl-Puget Sound fishery licensees may designate no more than 
one alternate operator at a time. 

(2) The fee to change the alternate operator designation is twenty-two 
dollars in addition to the application fee of one hundred five dollars. 

(3) An alternate operator license is not required for an individual to operate 
a vessel designated as a charter boat under a charter boat license. 


Sec. 20. RCW 77.65.120 and 2000 c 107 s 33 are each amended to read as 
follows: 

(1) Only the fishery license holder and any alternate operators designated on 
the license may sell or deliver ((feed)) fish or shellfish under a commercial 
fishery license or delivery license. A commercial fishery license or delivery 
license authorizes no taking or delivery of ((feed)) fish or shellfish unless the 
license holder or an alternate operator designated on the license is present or 
aboard the vessel. 

(2) Ое васе REW TH ye an BRO aie ОВ er Sense 

e er-beat-.)) Only the 


fishery license holder and шу Шы: оро? designated on a license with a 
limited fish seller endorsement under RCW 77.65.510 may sell the licensee's 


commercially harvested catch directly to consumers at retail. 


Sec. 21. RCW 77.65.150 and 2011 c 339 s 18 are each amended to read as 
follows: 
_ (1) (CFhe-direetor-shalHissue-the-charter licenses-and-angler permits listed-in 
-)) The licenses and permits 
and their annual license fees, application fees, and surcharges are: 


License Annual Fee Appli- | 
ог (RCW 77.95.090 Surcharge) ^ cation Governing 
Permit (RCW 77.12.702 Surcharge) Fee Section 
Resident Nonresident 


(a) Non-  (($225))$375 (($375)) $450 $70 
salmon (plus $35 for (plus $35 for 
charter RCW 77.12.702 RCW 77.12.702 
Surcharge) Surcharge) 
(b) Salmon (($380)) $460 — (($685)) $535 $105 RCW 77.70.050 
charter (plus $100) (plus $100) 
(plus $35 for (plus $35 for 
RCW 77.12.702 RCW 77.12.702 
Surcharge) Surcharge) 
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(c) Salmon $ 0 $ 0 $ 0 RCW 77.70.060 
angler 

(С Salmon- $-05 5-95. $70 REW7765350)) 
roe 


(2) A salmon charter license designating a vessel is required to operate a 
charter boat from which persons may, for a fee, fish for salmon, other ((feed)) 
fish, and shellfish. The director may issue a salmon charter license only to a 
person who meets the qualifications of RCW 77.70.050. 


(3) A nonsalmon charter license designating a vessel is required to operate a 
charter boat from which persons may, for a fee, fish for ((feed)) shellfish and 
fish other than salmon((;)) or albacore tuna((-and-sheHfish)). 


(4)(a) "Charter boat" means a vessel from which persons may, for a fee, fish 
for food fish or shellfish for personal use in those state waters set forth in (b) of 
this subsection. "Charter boat" also means a vessel from which persons may, for 
a fee, fish for ((feed)) fish or shellfish for personal use in offshore waters or in 
the waters of other states. The director may specify by rule when a vessel 1s a 
"charter boat" within this definition. 


(b) A person may not operate a vessel from which persons may, for a fee, 
fish for food fish or shellfish in Puget Sound, Grays Harbor, Willapa Bay, Pacific 
Ocean waters, Lake Washington, or the Columbia river below the bridge at 
Longview unless the vessel is designated on a charter boat license. 


(5) A charter boat licensed in Oregon may fish without a Washington charter 
license under the same rules as Washington charter boat operators in ocean 
waters within the jurisdiction of Washington state from the southern border of 
the state of Washington to Leadbetter Point, as long as the Oregon vessel does 
not take on or discharge passengers for any purpose from any Washington port, 
the Washington shore, or a dock, landing, or other point in Washington. The 
provisions of this subsection shall be in effect as long as the state of Oregon has 
reciprocal laws and regulations. 


(6) A salmon charter license under subsection (1)(b) of this section may be 
renewed if the license holder notifies the department by May Ist of that year that 
he or she will not participate in the fishery during that calendar year. The license 
holder must pay the one hundred dollar enhancement surcharge, a thirty-five 
dollar surcharge to be deposited in the rockfish research account created in RCW 
77.12.702, plus a one hundred five dollar application fee, in order to be 
considered a valid renewal and eligible to renew the license the following year. 


Sec. 22. RCW 77.65.160 and 2011 c 339 s 19 are each amended to read as 
follows: 


(1) The following commercial salmon fishery licenses are required for the 
license holder to use the specified gear to fish for salmon in state waters. Only a 
person who meets the qualifications of RCW 77.70.090 may hold a license listed 
in this subsection. The licenses and their annual license fees, application fees, 
and surcharges under RCW 77.95.090 are: 


Fishery Resident Nonresident Surcharge Application 
License Fee Fee Fee 
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(a) Salmon Gill $380 (($685)) ^ plus $100 $105 
Net— $455 
Grays 
Harbor- 
Columbia 
river 
(b) Salmon Gill $380 (($685) ^ plus $100 $105 
Net— $455 
Puget 
Sound 
(c) Salmon Gill $380 (($685) ^ plus $100 $105 
Net— $455 
Willapa 
Bay- 
Columbia 
river 


(d) Salmon purse (($530)) (($985)) plus $100 $105 


seine $545 $620 

(e) Salmon reef net $380 (($685)) plus $100 $105 
$455 

(f) Salmon troll $380 (($685) ^ plus $100 $105 
$455 


(2) A license issued under this section authorizes no taking or delivery of 
salmon or other food fish unless a vessel is designated under RCW 77.65.100. 

(3) Holders of commercial salmon fishery licenses may retain incidentally 
caught food fish other than salmon, subject to rules of the department. 

(4) A salmon troll license includes a salmon delivery license. 

(5) A salmon gill net license authorizes the taking of salmon only in the 
geographical area for which the license is issued. The geographical designations 
in subsection (1) of this section have the following meanings: 

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca, Georgia 
Strait, Puget Sound and all bays, inlets, canals, coves, sounds, and estuaries lying 
easterly and southerly of the international boundary line and a line at the 
entrance to the Strait of Juan de Fuca projected northerly from Cape Flattery to 
the lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver Island. 

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and 
tributary estuaries lying easterly of a line projected northerly from Point 
Chehalis Light to Point Brown and those waters of the Columbia river and 
tributary sloughs and estuaries easterly of a line at the entrance to the Columbia 
river projected southerly from the most westerly point of the North jetty to the 
most westerly point of the South jetty. 

(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and 
tributary estuaries and easterly of a line projected northerly from Leadbetter 
Point to the Cape Shoalwater tower and those waters of the Columbia river and 
tributary sloughs described in (b) of this subsection. 

(6) A commercial salmon troll fishery license may be renewed under this 
section if the license holder notifies the department by May Ist of that year that 
he or she will not participate in the fishery during that calendar year. A 
commercial salmon gill net, reef net, or seine fishery license may be renewed 
under this section if the license holder notifies the department before the third 
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Monday in September of that year that he or she will not participate in the 
fishery during that calendar year. The license holder must pay the one hundred 
dollar enhancement surcharge, plus a one hundred five dollar application fee 
before the third Monday in September, in order to be considered a valid renewal 
and eligible to renew the license the following year. 

(7) Notwithstanding the annual license fees and surcharges established in 
subsection (1) of this section, a person who holds a resident commercial salmon 
fishery license shall pay an annual license fee of one hundred dollars plus the 
surcharge and application fee if all of the following conditions are met: 

(a) The license holder is at least seventy-five years of age; 

(b) The license holder owns a fishing vessel and has fished with a resident 
commercial salmon fishery license for at least thirty years; and 

(c) The commercial salmon fishery license is for a geographical area other 
than the Puget Sound. 

An alternate operator may not be designated for a license renewed at the one 
hundred dollar annual fee under this subsection (7). 


Sec. 23. RCW 77.65.170 and 2011 c 339 s 20 are each amended to read as 
follows: 

(1) A salmon delivery license is required for a commercial fishing vessel to 
deliver salmon taken for commercial purposes in offshore waters to a place or 
port in the state. As used in this section, "deliver" and "delivery" mean arrival at 
a place or port, and include arrivals from offshore waters to waters within the 
state and arrivals ashore from offshore waters. The annual fee for a salmon 
delivery license 1s ((three)) four hundred ((eighty)) thirty dollars for residents 
and ((six)) five hundred ((eighty-five)) five dollars for nonresidents. The 
application fee for a salmon delivery license is one hundred five dollars. The 
annual surcharge under RCW 77.95.090 is one hundred dollars for each license. 
Holders of nonlimited entry delivery licenses issued under RCW 77.65.210 may 
apply the nonlimited entry delivery license fee against the salmon delivery 
license fee. 

(2) Only a person who meets the qualifications established in RCW 
77.70.090 may hold a salmon delivery license issued under this section. 

(3) A salmon delivery license authorizes no taking of salmon or other 
((feed)) fish or shellfish from the waters of the state. 

(4) If the director determines that the operation of a vessel under a salmon 
delivery license results in the depletion or destruction of the state's salmon 
resource or the delivery into this state of salmon products prohibited by law, the 
director may revoke the license under the procedures of chapter 34.05 RCW. 


Sec. 24. RCW 77.65.190 and 2011 c 339 s 21 are each amended to read as 
follows: 

A person who does not qualify for a license under RCW 77.70.090 shall 
obtain a nontransferable emergency salmon delivery license to make one 
delivery from a commercial fishing vessel of salmon taken for commercial 
purposes in offshore waters. As used in this section, "delivery" means arrival at a 
place or port, and include arrivals from offshore waters to waters within the state 
and arrivals ashore from offshore waters. The director shall not issue an 
emergency salmon delivery license unless, as determined by the director, a bona 
fide emergency exists. The license fee 15 two hundred ((&wenty-fve)) seventy- 


[2299] 


Ch. 8 WASHINGTON LAWS, 2017 


five dollars for residents and ((feur)) three hundred ((seventy-&ve)) fifty dollars 
for nonresidents. The application fee is one hundred five dollars. An applicant 
for an emergency salmon delivery license shall designate no more than one 
vessel that will be used with the license. Alternate operator licenses are not 
required of persons delivering salmon under an emergency salmon delivery 
license. Emergency salmon delivery licenses are not renewable. 


Sec. 25. RCW 77.65.200 and 2011 c 339 s 22 are each amended to read as 
follows: 


(1) This section establishes commercial fishery licenses required for food 
fish fisheries and the annual fees for those licenses. As used in this section, "food 
fish" does not include salmon. The director may issue a limited-entry 
commercial fishery license only to a person who meets the qualifications 
established in applicable governing sections of this title. 


Fishery Annual Fee Application Vessel Limited 
(Governing Fee Required? Entry? 
section(s)) 

Resident Nonresident 

(a) Baitfish Lampara — (($185))  (($295)) $410 $ 70 Yes No 

$335 

(b) Baitfish purse (($530) ^ (($985)) $655 $ 70 Yes No 

seine $380 

(c) Bottom fish jig (($4330)) — (($185)) $255 $ 70 Yes No 

$180 

(d) Bottom fish pot (($430)) — (($185)) $255 $ 70 Yes No 

$180 

(e) Bottom fish troll ((9130)) — (($185)) $255 $ 70 Yes No 

$180 

(f) Carp ($130)  (($185)) $255 $ 70 No No 

$180 

(g) Columbia river (($380) ^ (($685)) $505 $70 No No 

smelt $430 

(h) ((Deg-fish-setnet $130 $185 $70 Yes Ne 

Fishery Annual Fee Application Vessel Limited 

(Governing Fee Required? Entry? 

section(s)) 

4))) Emerging (($485)) — (($295)) $410 $105 Determined by Determined by 
commercial $335 tule rule 
fishery (RCW 
77.70.160 and 
77.65.400) 

(6X) (1) Food fish (($130)) ((9185)) $255 $ 70 Yes No 

drag seine $180 

((ЧӘ)) G) Food fish set (($439)) ^ (($185)) $255 $ 70 Yes No 

line $180 

((QD-Feed-fish-trawl- $240 $405 $70 Yes Ne 
Nen-Puget- 

Seund 

Ga)-Feed-fish-trawl- $185 $295 579 ¥es Ne 
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Puget Seund 
€) (k) Herring dip ($5) ((8275)) $400 $ 70 Yes Yes 
bag net $325 
(RCW 
77.70.120) 
((ӨӨ))) @) Herring drag (($475)) — (($275)) $400 $ 70 Yes Yes 
seine $325 
(RCW 
77.70.120) 
((€p))) (т) Herring gill (($175)) —(($275)) $400 $105 Yes Yes 
net $325 
(RCW 
77.70.120) 
((Єр)) (n) Herring (($175)) ((8275)) $400 $ 70 Yes Yes 
Lampara $325 
(RCW 
77.70.120) 
((Є))) (о) Herring ((5+75))  (($275)) $400 $105 Yes Yes 
purse seine $325 
(RCW 
77.70.120) 
((€s})) (p) Herring N/A N/A N/A Yes Yes 
spawn-on-kelp 
(RCW 
77.70.210) 
((&)) (а) Sardine ($5)  (($295)) $410 $105 Yes Yes 
purse seine $335 
(RCW 
77.70.480) 
(6) (т) Sardine (($485)) | (($295)) $410 $105 Yes No 
purse seine $335 
temporary 
(RCW 
77.70.480) 
(6) (s) Smeltdip — (($139)) ((8185)) 5255 $ 70 No No 
bag net $180 
Fishery Annual Fee Application Vessel Limited 
(Governing Fee Required? Entry? 
section(s)) 
(E) (t) Smelt gill (($389))  (($685)) $505 $ 70 Yes No 
net $430 
((69)) (v) Whiting- (($295)) ((8520)) $420 $105 Yes Yes 
Puget Sound $345 
(RCW 
77.70.130) 


(2) The director may by rule determine the species of food fish that may be 
taken with the commercial fishery licenses established in this section, the gear 
that may be used with the licenses, and the areas or waters in which the licenses 
may be used. Where a fishery license has been established for a particular 
species, gear, geographical area, or combination thereof, a more general fishery 
license may not be used to take food fish in that fishery. 
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Sec. 26. RCW 77.65.210 and 2011 с 339 s 23 and 2011 c 147 s 3 are each 
reenacted and amended to read as follows: 

(1) Except as provided in subsection (2) of this section, a person may not 
use a commercial fishing vessel to deliver food fish or shellfish taken for 
commercial purposes in offshore waters to a port in the state without a 
nonlimited entry delivery license. As used in this section, "deliver" and 
"delivery" mean arrival at a place or port, and include arrivals from offshore 
waters to waters within the state and arrivals ashore from offshore waters. As 
used in this section, "food fish" does not include salmon. As used in this section, 
"shellfish" does not include ocean pink shrimp, coastal crab, coastal spot shrimp, 
or fish or shellfish taken under an emerging commercial fisheries license if taken 
from off-shore waters. The annual license fee for a nonlimited entry delivery 
license is ((ene)) two hundred ((te#)) sixty dollars for residents and ((&we)) three 
hundred thirty-five dollars for nonresidents, and an additional thirty-five dollar 
surcharge for both residents and nonresidents to be deposited in the rockfish 
research account created in RCW 77.12.702. The application fee for a 
nonlimited entry delivery license is one hundred five dollars. 

(2) Holders of the following licenses may deliver food fish or shellfish taken 
in offshore waters without a nonlimited entry delivery license: Salmon troll 
fishery licenses issued under RCW 77.65.160; salmon delivery licenses issued 
under RCW 77.65.170; crab pot fishery licenses issued under RCW 77.65.220; 
food fish trawl—Non-Puget Sound fishery licenses, and emerging commercial 
fishery licenses issued under RCW 77.65.200; Dungeness crab—coastal fishery 
licenses; ocean pink shrimp delivery licenses; ((shrimp—trawl—Non-Puget 
Seund-fishery-lieenses;)) Washington coastal spot shrimp pot fishery licenses 
issued under chapter 77.70 RCW; and emerging commercial fishery licenses 
issued under RCW 77.65.220. 

(3) A nonlimited entry delivery license authorizes no taking of ((feed)) fish 
or shellfish from state waters. 


Sec. 27. RCW 77.65.220 and 2011 c 339 s 24 and 2011 c 147 s 4 are each 
reenacted and amended to read as follows: 

(1) This section establishes commercial fishery licenses required for 
shellfish fisheries and the annual fees for those licenses. The director may issue a 
limited-entry commercial fishery license only to a person who meets the 
qualifications established in applicable governing sections of this title. 


Fishery Annual Fee Application Fee Vessel Limited 
(Governing section(s)) Required? Entry? 
Resident Nonresident 
(a) Burrowing shrimp — (($185)) —(($295)) $310 $105 Yes No 
$235 
(b) ((Crab-ring-net- $130 $185 570 Yes Ne 
Non-Puget Sound 
())) Crab ring net- (SBE) — (($185)) $255 $ 70 Yes No 
$180 
Puget Sound 
((«4)) (c) Dungeness  (($295)) (($520)) $420 $105 Yes Yes 
crab-coastal $345 
(RCW 77.70.280) 
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(((e)-Dungeness-erab- 
coastal elass-B 
(RCW-27.20.280) 

(5) (d) Dungeness 


crab- 
Puget Sound 
(RCW 77.70.110) 


((&&)) (е) Emerging 


commercial 
fishery (RCW 
77.70.160 and 
77.65.400) 


((6))) (f) Geoduck 
(RCW 


77.70.220) 
((@)) (g) Hardshell 


clam 
mechanical 
harvester 
(RCW 77.65.250) 


((69)) (h) Oyster 


reserve 
(RCW 77.65.260) 
((ЧӘ)) (i) Razor clam 


((@)) G) Sea cucumber 
dive 

(RCW 77.70.190) 
((&m))) (К) Sea urchin 
dive 

(RCW 77.70.150) 
((&&9)) (1) Shellfish dive 


((€6))) (m) Shellfish pot 


Fishery 
(Governing section(s)) 


((€))) (n) Shrimp pot- 


Puget Sound 

(RCW 77.70.410) 
(((q)}-Shrimptrawl 

Non-Puget Sound 
€) (о) Shrimp trawl- 


Puget Sound 
(RCW 77.70.420) 
((65))) (p) Spot shrimp- 


coastal 
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$295 $520 $105 

($130)  (($185) $255 $105 
$180 

(($485)) ((5295)) $410 $105 
$335 
$0 $0 $ 70 

(($530) ^ (($985)) $655 $ 70 
$580 

($130)  (($185) $255 $ 70 
$180 

($130) ((8185)) $255 $105 
$180 

($130)  (($185)) $355 $105 
$280 

($130)  (($185)) $355 $105 
$280 

($130) ((8185)) $255 $ 70 
$180 

($130) ((8185)) $255 $ 70 
$180 

Annual Fee Application Fee 

(65) ((8295)) $410 $105 
$335 
$240 $405 5105 

((9185)) ((8295)) $410 $105 
$335 

(($485)) ((8295)) $410 $70 
$335 
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Determined 
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Yes 


No 
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Yes 
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(©) (а) Squid (($185)) — (($295)) $410 $ 70 Yes No 
$335 


(2) The director may by rule determine the species of shellfish that may be 
taken with the commercial fishery licenses established in this section, the gear 
that may be used with the licenses, and the areas or waters in which the licenses 
may be used. Where a fishery license has been established for a particular 
species, gear, geographical area, or combination thereof, a more general fishery 
license may not be used to take shellfish in that fishery. 

Sec. 28. RCW 77.65.240 and 2000 c 107 s 45 are each amended to read as 
follows: 

A surcharge of one hundred twenty dollars shall be collected with each 
Dungeness crab-coastal fishery license ((and-with-eaeh-Dungeness-erab-eoastal 

)) issued under RCW 77.65.220. Moneys collected under 
this section shall be placed in the coastal crab account created under RCW 
77.70.320. 

Sec. 29. RCW 77.65.280 and 2014 c 48 s 27 are each amended to read as 
follows: 

() А (wholesale) ) fish ((dealer's)) dealer license is required for((< 

di the siete engage in-the-eommereial-precessing-of-food 
fish-er-shellfish;-ineluding-eustem-eanning-or-proeessing-of-personal-use-food 
fish-or-shellfish. 


(b)-A-business-in-the-state-to-engage-in-the-wholesale-selling. buying- or 


brekering-of-feed—fish-er-shellfish —A—whoelesale—fish-dealer's-lieense—is-not 

(e)-Fishers—whe-land-and-sell-thetr-eateh-or-harvestan-the-state-cto-anyone 
ether-than-a-lieensed—whelesale-dealer—within-er-eutside-the-state;-unless-the 
fisher-has-a-direct retail endorsement. 


(d)-A-business-te-engage-3in-the-commercial-manufacture-or-preparatton-of 
fertilizer,—oil-meal;-eaviar,-fish—bait;-er-ether-by-produets-from-—feod—fish-er 
кал 


à) a person in ihe state who: 


(a) Takes possession of raw or frozen fish or shellfish, in whole or in parts, 
to prepare, repackage, process, or preserve. This includes, but is not limited to: 

(i) Canning or processing of fish or shellfish for payment, whether the fish 
or shellfish is commercially harvested or taken for personal use; and 

(ii) The commercial manufacture or preparation of fertilizer, oil, meal, 
caviar, fish bait, or any other by-products from fish or shellfish; 

(b) Engages in the wholesale selling, buying, or brokering of raw or frozen 
fish or shellfish. Certain buyers may be additionally required to obtain a 
wholesale fish buyer endorsement as specified in RCW 77.65.340. 

(2) A fish dealer license is not required for: 

(a) Licensed commercial fish or shellfish harvesters who either sell only to 
licensed wholesale fish buyers or who possess a limited fish seller endorsement; 

(b) Retail businesses that purchase exclusively from Washington licensed 
wholesale fish buyers or from limited fish sellers for sale to end consumers. 
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(3) A business engaged in any activity requiring a fish dealer license only 
needs to purchase one fish dealer license to cover the actions of all employees. 

(4) The annual license fee for a ((whelesale)) resident fish dealer is ((twe)) 
four hundred ((fifty)) dollars. The fee for a nonresident fish dealer license is four 
hundred seventy-five dollars. The application fee for both resident and 
nonresident licenses is one hundred five dollars. (( 


identified j М " les)) 
Sec. 30. RCW 77.65.310 and 1996 c 267 s 29 are each amended to read as 


follows: 


Wholesale fish ((dealers)) buyers and limited fish sellers are ((respensible 
ing)) required to document the commercial harvest of ((feed)) fish 


fer-decumenting 
and shellfish according to the rules of the department. ((Fhe-direeter-may-allew 


Sec. 31. RCW 77.65.320 and 2000 c 107 s 49 are each amended to read as 
follows: 


(1) A wholesale fish (( 
t ited)) buyer or limited fish seller must deposit 
with the department an acceptable performance bond on forms prescribed and 
furnished by the department before engaging in fish selling or buying activities. 
This performance bond shall be a corporate surety bond executed in favor of the 
department by a corporation authorized to do business in the state of Washington 
under chapter 48.28 RCW and approved by the department. 

(a) For wholesale fish buyers, the bond shall be filed and maintained in an 
amount equal to ((ene)) two thousand dollars, For each additional buyer engaged 
by the wholesale ((dealer—n-ne-ease-shall-the-bend-be-less-than-two-theusand 
dellars-ner-moere—than—fifty-theusand—dollars)) business, the bond must be 
increased an additional one thousand dollars. 

(b) For limited fish sellers, the bond shall be filed and maintained in an 
amount equal to one thousand dollars. 

(c) The department may increase the bond amount for persons who have 
violated rules relating to the accounting of commercial harvest. 


(2) (cv 


Q3) The director may suspend and refuse to reissue a wholesale fish 
((deater'steense)) buyer endorsement of a ((dealer)) person who has taken 
possession of ((feed)) fish or shellfish without an acceptable performance bond 
on deposit with the department. 

(3) The director may suspend and refuse to reissue a limited fish seller 
endorsement to a commercial fisher who has sold fish or shellfish without an 
acceptable performance bond on deposit with the department. 
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(4) The bond shall be conditioned upon the compliance with the 
requirements of this chapter and rules of the department relating to the payment 
of fines for violations of rules for the accounting of the commercial harvest of 
((feed)) fish or shellfish. In lieu of the surety bond required by this section, the 
wholesale fish ((dealer)) buyer or limited fish seller may file with the department 
a cash deposit, negotiable securities acceptable to the department, or an 
assignment of a savings account or of a savings certificate in a Washington bank 
on an assignment form prescribed by the department. 

(5) ((Eiability-under-the-bend-shall-be-maintained-as-long-as-thewholesale 

dealer in—activittes—under RCW 77 65.280 anless—released-)) 
Liability under the bond may be released only upon written notification from the 
department. Notification shall be given upon acceptance by the department of a 
substitute bond or forty-five days after the expiration of the wholesale fish 
((dealer's-annualticense)) buyer or limited fish seller annual endorsement. In no 
event shall the liability of the surety exceed the amount of the surety bond 
required under this chapter. 


Sec. 32. RCW 77.65.330 and 1985 c 248 s 7 are each amended to read as 
follows: 


The director shall promptly notify by order a wholesale ((deater)) fish buyer 
or limited fish seller and the appropriate surety when a violation of rules relating 
to the accounting of commercial harvest has occurred. The notification shall 
specify the type of violation, the liability to be imposed for damages caused by 
the violation, and a notice that the amount of liability is due and payable to the 
department by the wholesale fish ((dealer)) buyer or limited fish seller and the 
surety. 

If the amount specified in the order is not paid within thirty days after 
receipt of the notice, the prosecuting attorney for any county in which the 
persons to whom the order is directed do business, or the attorney general upon 
request of the department, may bring an action on behalf of the state in the 
superior court for Thurston county or any county in which the persons to whom 
the order is directed do business to recover the amount specified in the final 
order of the department. The surety shall be liable to the state to the extent of the 
bond. 


Sec. 33. RCW 77.65.340 and 2014 c 48 s 28 are each amended to read as 
follows: 


ee a о г ee 


@))) wholesale fish buyer endorsement is required for a licensed fish dealer: 

(a) To take first possession or ownership of fish or shellfish directly from a 
commercial fisher that is landed into the state of Washington; 

(b) To take first possession or ownership of raw or frozen fish or shellfish in 
the state of Washington from interstate or foreign commerce; or 

(c) To engage in the wholesale buying or selling of fish or shellfish 
harvested by Indian fishers lawfully exercising fishing rights reserved by federal 
statute, treaty, or executive order, and the dealer is also responsible for 
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documenting the commercial harvest and sales according to the rules of the 
department. 

(2) A business licensed as a fish dealer must purchase at least one wholesale 
fish buyer endorsement to engage in the activities in subsection (1) of this 
section, which allows the business to buy or sell on its premises and which 
allows one named employee to buy and sell off premises. A business must obtain 
an additional wholesale fish buyer endorsement for each additional employee 
who buys and sells fish or shellfish off premises. 

(3) The annual fee for a resident wholesale fish buyer's ((lieense-3is-ninety- 
five)) endorsement is two hundred forty-five dollars. The annual fee for a 
nonresident wholesale fish buyer's endorsement 1s three hundred twenty dollars. 
The application fee for both resident and nonresident endorsements is one 
hundred five dollars. 

Sec. 34. RCW 77.65.350 and 1996 c 267 s 31 are each amended to read as 
follows: 

(1) ((A-salmen-ree-lieense-is-required-for-a)) Crew members on a boat 


designated on a salmon charter license ((te)) may sell salmon roe ((as-previded 
in-subseetion-(2)-of this-section —An-individual-under-sixteen-years-of-age-may 
hold-a-salmen-roe-lteense- 


QJ3-A-erew-member-en-a-beat-designated-on-a-salmen-charter-Hicense-may 
sell-salmen-roe-taken-from-fish-caught-for-persenal-use,-subjeet-te-rules-of-the 
department-and-the-fellewine-eonditiens)) subject to rules of the department as 
long as: 

(a) The salmon is taken by an angler fishing on the charter boat and 
recorded on the angler's catch record card; 

(b) The roe is the property of the angler until the roe is given to the crew 
member. The crew member shall notify the charter boat's passengers of this fact; 

(c) The crew member sells the roe to a licensed wholesale ((dealer)) fish 
buyer; and 

(d) The crew member is ((Heensed-as—_preovidedin_subsection (1) of this 
seetion-and-has-the-license—in-possession—whenever-the-erew—member-sells 
salmen-ree)) employed on a salmon charter boat designated on a valid license at 
the time of the sale. 


Sec. 35. RCW 77.65.370 and 2015 c 103 s 2 and 2015 c 97 s 4 are each 
reenacted and amended to read as follows: 

(1) A person shall not offer or perform the services of a food fish guide 
without a food fish guide license in the taking of food fish for personal use, 
except that a charter boat license is required to operate a vessel from which a 
person may for a fee fish for food fish in state waters listed in RCW 
71.65.150(4)(b). 

(2) A person shall not offer or perform the services of a game fish guide 
without a game fish guide license in the taking of game fish for personal use. 

(3) Only an individual at least sixteen years of age may hold a food fish 
guide or game fish guide license. No individual may hold more than one food 
fish guide or game fish guide license. 

(4) An application for a food fish guide or game fish guide license must 
include the information required in RCW 77.65.560. 
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(5) A food fish guide license purchased by a person, firm, or business on 
behalf of an employee is subject to RCW 77.65.600. 

(6) A food fish guide, a game fish guide, or a combination guide may sell 
recreational one-day temporary combination fishing licenses as described in 
RCW 77.32.470. 


Sec. 36. RCW 77.65.390 and 2011 c 339 s 27 are each amended to read as 
follows: 

An ocean pink shrimp delivery license is required for a commercial fishing 
vessel to deliver ocean pink shrimp taken for commercial purposes in offshore 
waters and delivered to a port in the state. As used in this section, "deliver" and 
"delivery" mean arrival at a place or port, and include arrivals from offshore 
waters to waters within the state and arrivals from state or offshore waters. The 
annual license fee is ((ene)) three hundred ((&£y)) dollars for residents and three 
hundred seventy-five dollars for nonresidents. The application fee is one 
hundred five dollars. Ocean pink shrimp delivery licenses are transferable. 


Sec. 37. RCW 77.65.440 and 2011 c 339 s 28 are each amended to read as 
follows: 


The director shall issue the personal licenses listed in this section according 
to the requirements of this title. The licenses and their annual fees are: 


Personal Annual Fee Applica- Governing 
License (RCW 77.95.090 Surcharge) tion Fee Section 
Resident Nonresident 
(1) Alternate (($-35)) ($5) $260 $70 RCW 77.65.130 
Operator $185 
(2) Geoduck Diver (($485)) (($295)) $410 — $70 RCW 77.65.410 
$355 
(3) Food Fish Guide (($130)) (($630)) $355 $70 RCW 77.65.370 
$280 
(plus (plus 
$20) $100) 


Sec. 38. RCW 77.65.480 and 2015 c 103 s 3 are each amended to read as 
follows: 

(1) A taxidermy license allows the holder to practice taxidermy for 
commercial purposes, as that term is defined in RCW 77.15.110. The fee for this 
license is one hundred eighty dollars. The application fee is seventy dollars. 

(2) A fur dealer's license allows the holder to purchase, receive, or resell raw 
furs for commercial purposes, as that term 1s defined in RCW 77.15.110. The fee 
for this license is one hundred eighty dollars. The application fee is seventy 
dollars. 

(3)(a) A game fish guide license allows the holder to offer or perform the 
services of a game fish guide in the taking of game fish. The fee for this license 
is ((өве)) four hundred ((eighty)) ten dollars for a resident and ((six)) four 
hundred eighty-five dollars for a nonresident. The application fee is seventy 
dollars. An application for a game fish guide license must include the 
information required in RCW 77.65.560. 

(b) A game fish guide license purchased by a person, firm, or business on 
behalf of an employee is subject to RCW 77.65.600. 
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(4) A game farm license allows the holder to operate a game farm to 
acquire, breed, grow, keep, and sell wildlife under conditions prescribed by the 
rules adopted pursuant to this title. The fee for this license is seventy-two dollars 
for the first year and forty-eight dollars for each following year. The application 
fee is seventy dollars. 

(5) A game fish stocking permit allows the holder to release game fish into 
the waters of the state as prescribed by rule of the commission. The fee for this 
permit is twenty-four dollars. The application fee is seventy dollars. 

(6) A fishing or field trial permit allows the holder to promote, conduct, 
hold, or sponsor a fishing or field trial contest in accordance with rules of the 
commission. The fee for a fishing contest permit is twenty-four dollars. The fee 
for a field trial contest permit is twenty-four dollars. The application fee is 
seventy dollars. 


и 


fishers lawfully-exereising fishing rights by аш. 


preseribed-by rule-o£ the director. 
The fee for this license_is-one hundred eichty-dellars. Fhe-applieation-fee-is-one 
hundred-five-dollars. 


о Е uH UR FUR M Mp IAM EROR 


Nashisetondidensed game Ash dealers ас зеп solely. at retail) 

Sec. 39. RCW 77.65.490 and 2001 c 253 s 56 are each amended to read as 
follows: 

(1) A license issued by the director is required to: 

(a) Practice taxidermy for commercial purposes; 

(b) Deal in raw furs for commercial purposes; 

(c) Act as a fishing guide; or 

(d) Operate a game farm((7-er 

Ce)Purchase-er-sel-anadromous-game-fish)). 

(2) A permit issued by the director is required to: 

(a) Conduct, hold, or sponsor hunting or fishing contests or competitive 
field trials using live wildlife; 

(b) Collect wild animals, wild birds, game fish, food fish, shellfish, or 
protected wildlife for research or display; 

(c) Stock game fish; or 

(d) Conduct commercial activities on department-owned or controlled 
lands. 

(3) Aquaculture as defined in RCW 15.85.020 is exempt from the 
requirements of this section, except when being stocked in public waters under 
contract with the department. 

Sec. 40. RCW 77.65.500 and 2015 c 97 s 9 are each amended to read as 
follows: 

Licensed taxidermists, fur dealers, ((anadremeus-game-frsh-buyers)) fishing 
guides, game farmers, and persons stocking game fish or conducting a hunting, 
fishing, or field trial contest shall make reports as required by rules of the 
director. 
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Sec. 41. RCW 77.65.510 and 2011 c 339 s 31 are each amended to read as 
follows: 

(1) The ((department—must—establish—and—administer—a—direet—retaid 
te-serve-as-a-single-leense-that)) limited fish seller endorsement 
permits a ((Washingten)) license holder or alternate operator to (( 

)) clean, dress, and sell his or her 
commercially harvested catch directly to consumers at retail((-ineluding-over 


additien-te e£-(8)-A-eemmereial-fishing-lieense-for-retail-eligible 
speeies—that—the—department—offers—under—this—chapter; -and—(b)-an-alternate 
t as-an-aliernate en-a-commereial 


)) limited seller endorsement may be 
issued as an optional addition to all holders of a commercial fishing license 
issued by the department and may be purchased at the time of the underlying 
license sale or any time thereafter. 


(2) ((Fhe dire т 
ИА ига Individualsin_pessession of a 
qualifying-commercial-fishing-license-issued-under-this-ehapter,-and-alternate 
eperators-designated-on-such-a-license;-may-add-a-direet-retail-endorsement-to 
their-eurrent-Hreense-at-any-time Individuals—whe-do-not-have-a-eommereial 


ЕСА. s and-who-are 


bese soul of be license und any seyetue ам осоне uei) The holder of a 
limited fish seller endorsement selling their own catch directly to consumers is 


exempt from the permitting requirements of chapter 246-215 WAC. To ensure 
food safety for consumers, the holder of a limited fish seller endorsement must 
follow these requirements: (a) Only sell fresh, whole fish or fresh fish that has 
been cleaned and dressed; (b) use ice from a commercial source to hold the fish; 
and (c) provide the buyer with a receipt stating the date of purchase, Washington 
fish-receiving ticket number documenting the original delivery, name, address, 
and phone number of the holder of the limited fish seller endorsement from 
whom the fish or shellfish was purchased, and the species and weight or number 
of fish or shellfish sold. Failure to satisfy these food safety requirements is 
punishable as an infraction under RCW 77.15.160. A licensed commercial fisher 
holding a limited fish seller endorsement may allow a designated alternate to sell 
under the authority of that endorsement. 

(3) An individual need only add one ((direet-retail)) limited fish seller 
endorsement to his or her license portfolio. If a ((diteetretatt)) limited fish seller 
endorsement is selected by an individual holding more than one commercial 
fishing license issued ((under—this—ehapter,—a—single—direet-retail)) by the 


department, an endorsement is considered to be added to all ((qualifying)) 
commercial fishing licenses held by that individual, and is the only ((Heense)) 
endorsement required for the individual to sell at retail any ((reteil-eligible)) 
species permitted by ((aH)) any of the underlying endorsed licenses. ((I£-a-direet 
retail-endersement—is Selected. by—an individual _desisnated—as—an—alternate 
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с ou c nc. uu: 


eperater-obtaining-the-endersement.)) 

(4) (Gr addition to-any_fees-_charged_tor the endorsedticenses-and harvest 
as-required-by-this-chapter-or-the-rules-of-the-department.-the 
annual-fee-not-te-exeeed-the-administrative 

for-a-direct-retail-endorsement.)) The fee for a resident 

limited fish seller endorsement is seventy dollars. The fee for a nonresident 
limited fish seller endorsement is one hundred forty-five dollars. The application 

fee for both a resident and nonresident endorsement is one hundred five dollars. 


(5) The holder of a ((direet-retail)) limited fish seller endorsement is 
responsible for documenting the commercial harvest ((e£salmen-and-erab)) and 


sales according to е) the rules of the department 
((fer-a—-whelesale—fish_dealer—andthe 


license Any_tetail eligible -species_caught bythe helder_of a direct retail 
endorsement must be decumented_on_fish tickets)). 


meg Eh e quic Ri 
pede nee IUe а ee except fer in-person sates 
that-have-a-eumulative-retail-sales-value-of less 


than-ene-hundred-fifty-dellarsain 
a—twenty-four-heur—period—that-are—seld—direetly—from-—the—vessel.—For—sales 
eeeurring-in-a-venue-ether-than-in-person;-such-as-ever-the-internet.-through-a 
eatalog—oronthe_ phone the direct etait endorsement numberof the seHer must 
be -providedtethe buyer both atthe time of sale-and the time of delivery AH 
internet—sales—must_be—conducted_in accordance —with federal _laws—and 
regulations: 
ЄЭ)) The ((direct-retait)) limited fish seller endorsement is to be held by a 
natural person and is not transferable or assignable. If the endorsed license is 
transferred, the ((direet-retail)) limited fish seller endorsement immediately 


becomes void, and the transferor is not eligible for a full or prorated 
reimbursement of the annual fee paid for the ((direet+etait)) limited fish seller 
endorsement. Upon becoming void, the holder of a ((direet-retail)) limited fish 
seller endorsement must surrender the p endorsement to the н 


5 provides by the depen o 
agriculture with the direct retail er e e he-labe 


seers зе энш сыре НЕЕ hes ару seafood. 
(99)) (7) The holder of a qualifying commercial fishing license ((issued 
;)) or an alternate operator designated on such a license, must 
either possess a ((direet-retail)) limited fish seller endorsement or a wholesale 
((dealer-Hieense)) fish buyer endorsement provided for in RCW ((#465286)) 
71.65.340 in order to lawfully sell their catch or harvest in the state to anyone 
other than a licensed wholesale ((deater)) fish buyer. 
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((&k0)—Fhe-direet-retail-endorsement-entitles-the—helder—te—sell-a—retail- 
eligible-speetes-enly-at-a-temporary-foed-service-establishment-as-that-term-is 
defined-in-RCW-69.06.045.—or-direetly—to-a—restaurant-or—ether-similar-food 


Sec. 42. RCW 77.15.160 and 2014 c 202 s 204 and 2014 c 48 s 7 are each 
reenacted and amended to read as follows: 

The following acts are infractions and must be cited and punished as 
provided under chapter 7.84 RCW: 

(1) Fishing and shellfishing infractions: 

(a) Barbed hooks: Fishing for personal use with barbed hooks in violation of 
any department rule. 

(b) Catch recording: Failing to immediately record a catch of fish or 
shellfish on a catch record card as required by RCW 77.32.430 or department 
rule. 

(c) Catch reporting: Failing to return a catch record card to the department 
for other than Puget Sound Dungeness crab, as required by department rule. 

(d) Recreational fishing: Fishing for fish or shellfish and, without yet 
possessing fish or shellfish, the person: 

(1) Owns, but fails to have in the person's possession the license or the catch 
record card required by chapter 77.32 RCW for such an activity; or 

(ii) Violates any department rule regarding seasons, closed areas, closed 
times, or any other rule addressing the manner or method of fishing for fish or 
shellfish. This subsection does not apply to use of a net to take fish under RCW 
77.15.580 or the unlawful use of shellfish gear for personal use under RCW 
77.15.382. 

(e) Seaweed: Taking, possessing, or harvesting less than two times the daily 
possession limit of seaweed: 

(i) While owning, but not having in the person's possession, the license 
required by chapter 77.32 RCW; or 

(11) In violation of any rule of the department or the department of natural 
resources regarding seasons, closed areas, closed times, or any other rule 
addressing the manner or method of taking, possessing, or harvesting of 
seaweed. 

(f) Unclassified fish or shellfish: Taking unclassified fish or shellfish in 
violation of any department rule by killing, fishing, taking, holding, possessing, 
or maliciously injuring or harming fish or shellfish that 1s not classified as game 
fish, food fish, shellfish, protected fish, or endangered fish. 

(g) Wasting fish or shellfish: Killing, taking, or possessing fish or shellfish 
having a value of less than two hundred fifty dollars and allowing the fish or 
shellfish to be wasted. 

(2) Hunting infractions: 

(a) Eggs or nests: Maliciously, and without permit authorization, destroying, 
taking, or harming the eggs or active nests of a wild bird not classified as 
endangered or protected. For purposes of this subsection, "active nests" means 
nests that contain eggs or fledglings. 

(b) Unclassified wildlife: Taking unclassified wildlife in violation of any 
department rule by killing, hunting, taking, holding, possessing, or maliciously 
injuring or harming wildlife that is not classified as big game, game animals, 
game birds, protected wildlife, or endangered wildlife. 
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(c) Wasting wildlife: Killing, taking, or possessing wildlife that is not 
classified as big game and has a value of less than two hundred fifty dollars, and 
allowing the wildlife to be wasted. 

(d) Wild animals: Hunting for wild animals not classified as big game and, 
without yet possessing the wild animals, the person owns, but fails to have in the 
person's possession, all licenses, tags, or permits required by this title. 

(e) Wild birds: Hunting for and, without yet possessing a wild bird or birds, 
the person: 

(i) Owns, but fails to have in the person's possession, all licenses, tags, 
stamps, and permits required under this title; or 

(п) Violates any department rule regarding seasons, closed areas, closed 
times, or any other rule addressing the manner or method of hunting wild birds. 

(3) Trapping, taxidermy, fur dealing, and wildlife meat cutting infractions: 

(a) Recordkeeping and reporting: If a person is a taxidermist, fur dealer, or 
wildlife meat cutter who is processing, holding, or storing wildlife for 
commercial purposes, failing to: 

(1) Maintain records as required by department rule; or 

(11) Report information from these records as required by department rule. 

(b) Trapper's report: Failing to report trapping activity as required by 
department rule. 

(4) Limited fish seller infraction: Failure of a holder of a limited fish seller 
endorsement to satisfy the food safety requirements to consumers under RCW 
71.65.510(2). 

(5)(a) Invasive species management infractions: 

(1) Out-of-state certification: Entering Washington in possession of an 
aquatic conveyance that does not meet certificate of inspection requirements as 
provided under RCW 77.135.100; 

(ii) Clean and drain requirements: Possessing an aquatic conveyance that 
does not meet clean and drain requirements under RCW 77.135.110; 

(111) Clean and drain orders: Possessing an aquatic conveyance and failing to 
obey a clean and drain order under RCW 77.135.110 or 77.135.120; and 

(iv) Transporting aquatic plants: Transporting aquatic plants on any state or 
public road, including forest roads. However, this subsection does not apply to 
plants that are: 

(A) Being transported to the department or to another destination designated 
by the director, in a manner designated by the department, for purposes of 
identifying a species or reporting the presence of a species; 

(B) Legally obtained for aquarium use, wetland or lakeshore restoration, or 
ornamental purposes; 

(C) Located within or on a commercial aquatic plant harvester that is being 
transported to a suitable location to remove aquatic plants; 

(D) Being transported in a manner that prevents their unintentional 
dispersal, to a suitable location for disposal, research, or educational purposes; 
or 


(E) Being transported in such a way as the commission may otherwise 
prescribe. 

(b) Unless the context clearly requires otherwise, the definitions in both 
RCW 77.08.010 and 77.135.010 apply throughout this subsection ((4))) (5). 

(6) (6) Other infractions: 
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(a) Contests: Conducting, holding, or sponsoring a hunting contest, a fishing 
contest involving game fish, or a competitive field trial using live wildlife. 

(b) Other rules: Violating any other department rule that is designated by 
tule as an infraction. 

(c) Posting signs: Posting signs preventing hunting or fishing on any land 
not owned or leased by the person doing the posting, or without the permission 
of the person who owns, leases, or controls the land posted. 

(d) Scientific permits: Using a scientific permit issued by the director for 
fish, shellfish, or wildlife, but not including big game or big game parts, and the 
person: 

(1) Violates any terms or conditions of the scientific permit; or 

(п) Violates any department rule applicable to the issuance or use of 
scientific permits. 


Sec. 43. RCW 77.65.580 and 2015 c 97 s 5 are each amended to read as 
follows: 

(1) The department must issue a department vessel registration number 
decal and an identifying decal to all food fish guides, game fish guides, and 
charter boat operators licensed under RCW 77.65.010. (CFhe-identifying-deeal 


(2) Any person who acts or offers to act as a food fish guide, game fish 
guide, or charter boat operator must display ((the+dentifying)) both decals on 
vessels in a location easily visible to customers and adjacent vessels. 


Sec. 44. RCW 77.65.590 and 2015 c 97 s 7 are each amended to read as 
follows: 
(1) A fish guide combination license allows the holder to offer or perform 
the services of a food fish guide((;)) and game fish guide((;-salmen-eharter-boat 
)). 


(2) "The commission must adopt rules to create and sell a fish guide 
combination license. ((Fhe—eemmissien—may-adopt-rules-te—ereate—and—sell 
separate-combination licenses; pee ed ead c id рой 
leense-for-all-food-fish-guide,-game-fish-guide; 
salmoen-charter-boat-eperator.-and-nensalmoen-charter-boat id 
The cost of the fish guide combination license or licenses must be below a fee 
equal to the total cost of the individual licenses contained within the 
combination. 


Sec. 45. RCW 77.70.150 and 2010 c 193 s 14 are each amended to read as 
follows: 

(1) A sea urchin dive fishery license is required to take sea urchins for 
commercial purposes. A sea urchin dive fishery license authorizes the use of 
only one diver in the water at any time during sea urchin harvest operations. If 
the same vessel has been designated on two sea urchin dive fishery licenses, two 
divers may be in the water. A natural person may not hold more than two sea 
urchin dive fishery licenses. 

(2) Except as provided in subsection (((6))) (5) of this section, the director 
shall issue no new sea urchin dive fishery licenses. For licenses issued for the 
year 2000 and thereafter, the director shall renew existing licenses only to a 
natural person who held the license at the end of the previous year. If a sea 
urchin dive fishery license is not held by a natural person as of December 31, 
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1999, it is not renewable. However, if the license is not held because of 
revocation or suspension of licensing privileges, the director shall renew the 
license in the name of a natural person at the end of the revocation or suspension 
if the license holder applies for renewal of the license before the end of the year 
in which the revocation or suspension ends. 


(3) Where a licensee failed to obtain the license during the previous year 
because of a license suspension or revocation by the director or the court, the 
licensee may qualify for a license by establishing that the person held such a 
license during the last year in which the person was eligible. 


(4) ((Sureharges-as—previded—for—in—this-section-shall-be-eellected-and 
fishery-aeeeunt-hereby-ereated-in-the-eustedy 

o£the-state-treasurer. The-collections-and-deposits-must-continue;-as-set-forth-in 
fa}and 1b) of this-subsection,-threush-license-year-2013.-or-unti-the-number-of 
leenses-is-reduced-te-twenty; whichever-oceurs-first.-Only-the-director-er-the 
frem-the-aeeeunt The-seae-urehin 


direeter's-designee-may-autherize-expenditures 
Rx ә i n c 


ieri radusi тетти x үн Т e deus 
notify the department of revenue within hir days-when-the-number-ef hieenses 


i после iar иссе yes 2000 euch 


dive-fishery-lieense-renewal 
2043 er until the - numberof teensesis reduced tetwenty, whieheveroceurs 
first: 


үө) Fer Heensep oded tur тене Tears RAO trou ОЪ; er-until-the 
"whiehever-oceurs-first a surcharge shalt 
be-charged-on-the-sea-urchin-dive-fishery lieense-for 
eperator —The-sureharge-shall-be-as-follews-—Five-hundred-dollars-for-the-first 
year-or-each-of-the—first-two-conseeuttve—years-after-1999-that-any-alternate 
eperater—is—desienated—and—twe—theusand—five—hundred—dollars—each—year 
£) Sea urchin dive fishery licenses are transferable subject to the fees and 
restrictions in RCW 77.65.020(2). ((Fer-ieenses-issued-for-license-years-2000 
through—2013.—er—whenever—the—number—of licenses—is—reduced—te—twenty; 
svhiehever-occurs-first,-there-1s-a-surcharge-to-transfer-a-sea-urehin-dive-fishery 
leense.—Fhe-surcharge-is-five-hundred-dollars-for-the-first-transfer-of-a-Hcense 
valid—fer-lieense—year—2000.—and—twe-theusand—frve-hundred—dollars-for-any 
subsequent—transfer, eccurring—in—the license—years—2000—through—2013.—or 
wheneverthe numberof teenses_is reduced totwenty whichever-occurs-first. 
Netwvithstandinethis_subsection,_a-_one-time_transferexempt from surcharge 
apples-fer-atransferfrom the natural person teensed on January, 2000, to-that 
persen's-speuse-er-ehild- 


(6))) (5) If fewer than twenty natural persons are eligible for sea urchin dive 
fishery licenses, the director may accept applications for new licenses. The 
additional licenses may not cause more than twenty natural persons to be eligible 
for a sea urchin dive fishery license. New licenses issued under this section shall 


[2315] 


Ch. 8 WASHINGTON LAWS, 2017 


be distributed according to rules of the department that recover the value of such 
licensed privilege. 


Sec. 46. RCW 77.70.190 and 2011 c 339 s 33 are each amended to read as 
follows: 

(1) A sea cucumber dive fishery license is required to take sea cucumbers 
for commercial purposes. A sea cucumber dive fishery license authorizes the use 
of only one diver in the water at any time during sea cucumber harvest 
operations. If the same vessel has been designated on two sea cucumber dive 
fishery licenses, two divers may be in the water. A natural person may not hold 
more than two sea cucumber dive fishery licenses. 

(2) Except as provided in subsection (((6))) (5) of this section, the director 
shall issue no new sea cucumber dive fishery licenses. For licenses issued for the 
year 2000 and thereafter, the director shall renew existing licenses only to a 
natural person who held the license at the end of the previous year. If a sea 
cucumber dive fishery license is not held by a natural person as of December 31, 
1999, it is not renewable. However, if the license is not held because of 
revocation or suspension of licensing privileges, the director shall renew the 
license in the name of a natural person at the end of the revocation or suspension 
if the license holder applies for renewal of the license before the end of the year 
in which the revocation or suspension ends. 

(3) Where a licensee failed to obtain the license during either of the previous 
two years because of a license suspension by the director or the court, the 
licensee may qualify for a license by establishing that the person held such a 
license during the last year in which the person was eligible. 

(4) ((Sureharges-as-previded—for-in-this-section-shall-be—eelleeted-and 

intoe—the—sea-eueumber-dive-fishery-account-hereby-ereated-in-the 
cd c uocis must-centinue;.-as-set 
ferth-in-(a)-and-(b)-ef-this-subseetion;-threugh-lieense-year2013.-or-until-the 
ине gr паве сано whichever-occurs-first Sub cie 


P cece с з кын cn ee ыт 
ehapter—43.88 REW, —but—no—appropriation—is—required—fer—expenditures. 


shall-only-be-used-to-retire-sea-eueumber-licenses 

УНИ Бес cni reddet оо and-thereafter-shall-enly-be 

directors desience shall notte the department Сенно а нау das 
whenthe numberoHicensesis reduced te-trenty: 

{a} A-sureharge-of onehundred_detars_shalt be-charged with-each-sea 

cues Ber Ss еч Shery eens’ tne wal for Hoops issued Hn 009, һа ta; 


(bi Bor-liáenses sented kiesne sears 20004 гәне 2019: or-untiLthe 


urn печке иеше чен, ccs E а coU 


deer Тишке SA becas iios bsc Быт dolori Tor he fiot 
year-er-each-of-the—first-two-conseeutive—years-after-1999-that-any-alternate 


eperator—is—desienated—and—twe—theusand—five—hundred—dollars—each—year 
Gerd | i desi ү 


G)) Sea cucumber dive fishery licenses are transferable subject to the fees 


and restrictions in RCW 77.65.020(2). ((Fer-lieenses-issued-fer-Heense-years 
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2000+threugh 2013. orwheneverthe numberof ticensesis reduced tetwenty, 
whicheveroceurs_first there-1s-a-surcharge-te-transfer-a-sea-eueumber-dive 
pe cr LM A ооо 


for atransfor fromthe natural pero license on 


oe LLLI 
January -2000—e-that-person's 

(6))) (5) If fewer than twenty persons are ‘eligible for sea cucumber dive 
fishery licenses, the director may accept applications for new licenses. The 
additional licenses may not cause more than twenty natural persons to be eligible 
for a sea cucumber dive fishery license. New licenses issued under this section 
shall be distributed according to rules of the department that recover the value of 
such licensed privilege. 


Sec. 47. RCW 77.70.220 and 2011 c 339 s 34 are each amended to read as 
follows: 

(1) A person shall not harvest geoduck clams commercially without a 
geoduck fishery license. This section does not apply to the harvest of private 
sector cultured aquatic products as defined in RCW 15.85.020. The geoduck 
fishery license fee and the application fee ((is-seventy-dellars)) are specified in 
RCW 77.65.220. 

(2) Only a person who has entered into a geoduck harvesting agreement 
with the department of natural resources under RCW 79.135.210 may hold a 
geoduck fishery license. 

(3) A geoduck fishery license authorizes no taking of geoducks outside the 
boundaries of the public lands designated in the underlying harvesting 
agreement, or beyond the harvest ceiling set in the underlying harvesting 
agreement. 

(4) A geoduck fishery license expires when the underlying geoduck 
harvesting agreement terminates. 

(5) The director shall determine the number of geoduck fishery licenses that 
may be issued for each geoduck harvesting agreement, the number of units of 
gear whose use the license authorizes, and the type of gear that may be used, 
subject to RCW 77.60.070. In making those determinations, the director shall 
seek to conserve the geoduck resource and prevent damage to its habitat. 

(6) The holder of a geoduck fishery license and the holder's agents and 
representatives shall comply with all applicable commercial diving safety 
regulations adopted by the federal occupational safety and health administration 
established under the federal occupational safety and health act of 1970 as such 
law exists on May 8, 1979, 84 Stat. 1590 et seq.; 29 U.S.C. Sec. 651 et seq. A 
violation of those regulations is a violation of this subsection. For the purposes 
of this section, persons who dive for geoducks are "employees" as defined by the 
federal occupational safety and health act. A violation of this subsection is 
grounds for suspension or revocation of a geoduck fishery license following a 
hearing under the procedures of chapter 34.05 RCW. The director shall not 
suspend or revoke a geoduck fishery license if the violation has been corrected 
within ten days of the date the license holder receives written notice of the 
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violation. If there is a substantial probability that a violation of the commercial 
diving standards could result in death or serious physical harm to a person 
engaged in harvesting geoduck clams, the director shall suspend the license 
immediately until the violation has been corrected. If the license holder is not the 
operator of the harvest vessel and has contracted with another person for the 
harvesting of geoducks, the director shall not suspend or revoke the license if the 
license holder terminates its business relationship with that person until 
compliance with this subsection is secured. 

(7) A person using a vessel in the geoduck fishery is required to apply for 
and obtain a vessel identification number from the department. The application 
fee for the vessel identification number is one hundred five dollars. 


Sec. 48. RCW 77.70.280 and 2003 c 174 s 5 are each amended to read as 
follows: 

(1) A person shall not commercially fish for coastal crab in Washington 
state waters without a Dungeness crab—coastal ((er-a-Dungeness-erab—eoastal 
elass-B)) fishery license. Gear used must consist of one buoy attached to each 
crab pot. Each crab pot must be fished individually. 

(2) A Dungeness crab—coastal fishery license is transferable. Except as 
provided in subsections (3) and ((€8})) (7) of this section, such a license shall 
only be issued to a person who proved active historical participation in the 
coastal crab fishery by having designated, after December 31, 1993, a vessel or a 
replacement vessel on the qualifying license that singly or in combination meets 
the following criteria: 

(a) Made a minimum of eight coastal crab landings totaling a minimum of 
five thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection ((G))) (4) of this section, as documented by valid 
Washington state shellfish receiving tickets; and showed historical and 
continuous participation in the coastal crab fishery by having held one of the 
following licenses or their equivalents each calendar year beginning 1990 
through 1993, and was designated on the qualifying license of the person who 
held one of the following licenses in 1994: 

(i) Crab pot—Non-Puget Sound license, issued under RCW 
77.65.220(1)(b); 

(11) Nonsalmon delivery license, issued under RCW 77.65.210; 

(11) Salmon troll license, issued under RCW 77.65.160; 

(iv) Salmon delivery license, issued under RCW 77.65.170; 

(v) Food fish trawl license, issued under RCW 77.65.200; or 

(vi) Shrimp trawl license, issued under RCW 77.65.220; or 

(b) Made a minimum of four Washington landings of coastal crab totaling 
two thousand pounds during the period from December 1, 1991, to March 20, 
1992, and made a minimum of eight crab landings totaling a minimum of five 
thousand pounds of coastal crab during each of the following periods: December 
1, 1991, to September 15, 1992; December 1, 1992, to September 15, 1993; and 
December 1, 1993, to September 15, 1994. For landings made after December 
31, 1993, the vessel shall have been designated on the qualifying license of the 
person making the landings; or 

(c) Made any number of coastal crab landings totaling a minimum of twenty 
thousand pounds per season in at least two of the four qualifying seasons 
identified in subsection ((})) (4) of this section, as documented by valid 
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Washington state shellfish receiving tickets, showed historical and continuous 
participation in the coastal crab fishery by having held one of the qualifying 
licenses each calendar year beginning 1990 through 1993, and the vessel was 
designated on the qualifying license of the person who held that license in 1994. 

(3) A Dungeness crab-coastal fishery license shall be issued to a person who 
had a new vessel under construction between December 1, 1988, and September 
15, 1992, if the vessel made coastal crab landings totaling a minimum of five 
thousand pounds by September 15, 1993, and the new vessel was designated on 
the qualifying license of the person who held that license in 1994. All landings 
shall be documented by valid Washington state shellfish receiving tickets. 
License applications under this subsection may be subject to review by the 
advisory review board in accordance with RCW 77.70.030. For purposes of this 
subsection, "under construction" means either: 

(a)(i) A contract for any part of the work was signed before September 15, 
1992; and 

(ii) The contract for the vessel under construction was not transferred or 
otherwise alienated from the contract holder between the date of the contract and 
the issuance of the Dungeness crab-coastal fishery license; and 

(iii) Construction had not been completed before December 1, 1988; or 

(b)(1) The keel was laid before September 15, 1992; and 

(ii) Vessel ownership was not transferred or otherwise alienated from the 
owner between the time the keel was laid and the issuance of the Dungeness 
crab-coastal fishery license; and 

(iii) Construction had not been completed before December 1, 1988. 

(4) ((&-Bungeness-erab—eeastal-elass-B-fishery license т нобайы айы: 
о RAD RUE NOT E QU c MM 


eriteria—for—a—Dungeness—erab—-eoastal—fishery—license;—if the—person—has 
lesi ' ifvine li -— | 


Sc ea CR Ow P Hon Uds нае рше 


6) The four qualifying seasons for purposes of this section are: 

(a) December 1, 1988, through September 15, 1989; 

(b) December 1, 1989, through September 15, 1990; 

(c) December 1, 1990, through September 15, 1991; and 

(d) December 1, 1991, through September 15, 1992. 

(())) (5) For purposes of this section and RCW 77.70.340, "coastal crab" 
means Dungeness crab (cancer magister) taken in all Washington territorial and 
offshore waters south of the United States-Canada boundary and west of the 
Bonilla-Tatoosh line (a line from the western end of Cape Flattery to Tatoosh 
Island lighthouse, then to the buoy adjacent to Duntz Rock, then in a straight line 


[2319] 


Ch. 8 WASHINGTON LAWS, 2017 


to Bonilla Point of Vancouver island), Grays Harbor, Willapa Bay, and the 
Columbia river. 

((€2))) (6) For purposes of this section, "replacement vessel" means a vessel 
used in the coastal crab fishery in 1994, and that replaces a vessel used in the 
coastal crab fishery during any period from 1988 through 1993, and which 
vessel's licensing and catch history, together with the licensing and catch history 
of the vessel it replaces, qualifies a single applicant for a Dungeness crab— 
coastal ((er-Dungeness-erab—eeastal-elass-B-fishery)) license. A Dungeness 
crab—coastal ((er-Dungeness-erab—ceoeastal-elass-B-fishery)) license may only 
be issued to a person who designated a vessel in the 1994 coastal crab fishery 
and who designated the same vessel in 1995. 

(6) (7) A Dungeness crab—coastal fishery license may not be issued to a 
person who participates in the federal fleet reduction program created in RCW 
77.70.460 within ten years of that person's participation in the federal program, 
if reciprocal restrictions are imposed by the states of Oregon and California on 
persons participating in the federal fleet reduction program. 


Sec. 49. RCW 77.70.290 and 1997 c 418 s 2 are each amended to read as 
follows: 

(1) The director shall allow the landing into Washington state of crab taken 
in offshore waters only if: 

(a) The crab are legally caught and landed by fishers with a valid 
Washington state Dungeness crab-coastal fishery license ((er-a-valid-Dungeness 
erab-coastal class B fishery teense)); or 

(b)(i) The director determines that the landing of offshore Dungeness crab 
by fishers without a Washington state Dungeness crab-coastal fishery license 

)) is in the best interest 
of the coastal crab processing industry; (11) the director has been requested to 
allow such landings by at least three Dungeness crab processors; (iii) the 
landings are permitted only between the dates of December 1st to February 15th 
inclusively; (iv) only crab fishers commercially licensed to fish by Oregon or 
California are permitted to land, if the crab was taken with gear that consisted of 
one buoy attached to each crab pot, and each crab pot was fished individually; 
(v) the fisher landing the crab has obtained a valid delivery license; and (vi) the 
decision is made on a case-by-case basis for the sole reason of improving the 
economic stability of the commercial crab fishery. 

(2) Nothing in this section allows the commercial fishing of Dungeness crab 
in waters within three miles of Washington state by fishers who do not possess a 
valid Dungeness crab-coastal fishery license ((er-a-valid-Dungeness-erab-eoastal 
elass-B—fishery-lieense)). Landings of offshore Dungeness crab by fishers 
without a valid Dungeness crab-coastal fishery license ((er-a-valid-Dungeness 
erab-eeastal-elass-B-fishery-lieense)) do not qualify the fisher for such licenses. 

Sec. 50. RCW 77.70.300 and 2000 c 107 s 77 are each amended to read as 
follows: 

A person commercially fishing for Dungeness crab in offshore waters 
outside of Washington state jurisdiction shall obtain a Dungeness crab offshore 
delivery license from the director if the person does not possess a valid 


Dungeness crab-coastal fishery license ((er-a-vahid-Dungeness-erab-eoastal-elass 
B-fshery-lieense)) and the person wishes to land Dungeness crab into а place or 
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a port in the state. The annual fee for a Dungeness crab offshore delivery license 
is two hundred fifty dollars. The director may specify restrictions on landings of 
offshore Dungeness crab in Washington state as authorized in RCW 77.70.290. 

Fees from the offshore Dungeness crab delivery license shall be placed in 
the coastal crab account created in RCW 77.70.320. 


Sec. 51. RCW 77.70.430 and 2006 c 143 s 1 are each amended to read as 
follows: 

(1) In order to administer a Puget Sound crab pot buoy tag program, the 
department may charge a fee to holders of a Dungeness crab—Puget Sound 
fishery license to reimburse the department for the production of Puget Sound 
crab pot buoy tags and the administration of a Puget Sound crab pot buoy tag 
program. 

(2) In order to administer a Washington coastal Dungeness crab pot buoy 
tag program, the department may charge a fee to holders of a Dungeness crab— 
coastal ((er-a-Dungeness-erab-eoastal-elass-B)) fishery license and to holders of 
out-of-state licenses who are issued a pot certificate by the department to 
reimburse the department for the production of Washington coastal crab pot 
buoy tags and the administration of a Washington coastal crab pot buoy tag 
program. 

(3) The department shall annually review the costs of crab pot buoy tag 
production under this section with the goal of minimizing the per tag production 
costs. Any savings in production costs shall be passed on to the fishers required 
to purchase crab pot buoy tags under this section in the form of a lower tag fee. 


Sec. 52. RCW 77.70.490 and 2011 c 339 s 36 are each amended to read as 
follows: 

(1) A Washington Pacific sardine purse seine fishery license: 

(a) May only be issued to a person that held a coastal pilchard experimental 
fishery permit in 2008, except as otherwise provided in this section; 

(b) Must be renewed annually to remain active; and 

(c) Subject to the restrictions of subsections (6) and (7) of this section and 
RCW 77.65.040, is transferable. 

(2) A Washington Pacific sardine purse seine fishery license may be issued 
to any person that held a coastal pilchard experimental fishery permit in 2005, 
2006, or 2007 and is precluded from qualifying under subsection (1) of this 
section because the vessel designated on the permit sank prior to 2008. 

(3) Beginning in 2010, after taking into consideration the status of the 
Pacific sardine population, the impact of removal of sardines and other forage 
fish to the marine ecosystem, including the effect on endangered marine species, 
and the market for Pacific sardines in the state, the director may issue: 

(a) A Washington Pacific sardine purse seine fishery license to any person 
provided that the issuance would not raise the number of licenses beyond the 
number initially issued in 2009; 

(b) A Washington Pacific sardine purse seine temporary annual fishery 
permit to any person if the combined number of active Washington Pacific 
sardine purse seine fishery licenses and annual temporary permits already issued 
during the year is less than twenty-five. 

(4) The annual fee for a Washington Pacific sardine purse seine fishery 
license ((#s-one-hundred eighty-five a esidents and we hundred ninety 
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frve-dolers_for_nonresidents.)) and the application fee ((#s-ene-hundred five 
dellars)) are specified in RCW 77.65.200. 

(5) The fee for a Washington Facite sardine purse seine temporary annual 
fishery permit ((is-ene-hu о е е 


ninety-five dollars for nonresidents) and the ABl ion fee аа 
five-dellars)) are specified in RCW 77.65.200. A temporary annual fishery 
permit expires at the end of the calendar year in which the permit is issued. 

(6) Only a person who owns or operates the vessel designated on the license 
or permit may hold a Washington Pacific sardine purse seine fishery license or 
temporary annual fishery permit. 

(7) A person may not own or hold an ownership interest in more than two 
Washington Pacific sardine purse seine fishery licenses. 

(8) The director shall adopt rules that require a person fishing under a 
Washington Pacific sardine purse seine fishery license or a temporary annual 
permit to minimize bycatch, and to the extent bycatch cannot be avoided, to 
minimize the mortality of such bycatch. 


Sec. 53. RCW 82.27.020 and 2010 c 193 s 16 are each amended to read as 
follows: 

(1) In addition to all other taxes, licenses, or fees provided by law there is 
established an excise tax on the commercial possession of enhanced food fish as 
provided in this chapter. The tax is levied upon and shall be collected from the 
owner of the enhanced food fish whose possession constitutes the taxable event. 
The taxable event is the first possession in Washington by an owner after the 
enhanced food fish has been landed. Processing and handling of enhanced food 
fish by a person who is not the owner is not a taxable event to the processor or 
handler. 

(2) A person in possession of enhanced food fish and liable to this tax may 
deduct from the price paid to the person from which the enhanced food fish 
(except oysters) are purchased an amount equal to a tax at one-half the rate 
levied in this section upon these products. 

(3) The measure of the tax is the value of the enhanced food fish at the point 
of landing. 

(4) The tax shall be equal to the measure of the tax multiplied by the rates 
for enhanced food fish as follows: 

(a) Puget Sound Chinook, coho, and chum salmon and anadromous game 
fish: Five and twenty-five one-hundredths percent; 

(b) Ocean waters, Columbia river, Willapa Bay, and Grays Harbor Chinook, 
coho, and chum salmon and anadromous game fish: Six and twenty-five one- 
hundredths percent; 

(c) Pink and sockeye salmon: Three and fifteen one-hundredths percent; 

((€e})) (d) Other food fish and shellfish, except oysters, sea urchins, and sea 
cucumbers: Two and one-tenth percent; 

((€4)) (е) Oysters: Eight one-hundredths of one percent; 


((€e))) £ Sea urchins: ((Feur-and-six-tenths-percent-through-December-315 
2043—er anti the department of fish and widlfe notifies the department that the 
numberof searchin _Heenses_has been reduced te twenty Heenses whichever 


eeeurs-first-and)) Two and one-tenth percent ((thereafter)); and 
(9) ш) Sea Cucumbers: K 
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the-number—of-sea—eueumber-licenses-has-been—redueed—to—twenty-lieenses; 
svhiehever-oeeurs-first-and)) Two and one-tenth percent ((thereafter)). 


(5) An additional tax is imposed equal to the rate specified in RCW 
82.02.030 multiplied by the tax payable under subsection (4) of this section. 

Sec. 54. RCW 82.27.070 and 2010 c 193 s 17 are each amended to read as 
follows: 


All taxes collected by the department of revenue under this chapter shall be 
deposited i in the stale general fund е for the ped Li ac OF Ons 


1. 2000. 59 December 31, 2013, Sr anbi the 


departmónt-of Bsh-and-valdlife 
geals-of the-sea-urchin-er-sea 


fishery-aecount-ereated-in 


REW-77-70.150,-and 


ted-under-RCW-82- Va uA ү уан 


)) 

following: 

(1) The excise tax on anadromous game fish is deposited in the state wildlife 
account. 

(2) The excise tax on ocean waters, Columbia river, Willapa Bay, and Grays 
Harbor chinook, coho, and chum salmon is deposited as follows: 

(a) The equivalent of five and twenty-five one-hundredths percent shall be 
deposited in the state general fund. 

(b) The equivalent of one percent shall be deposited in the state wildlife 
account. 


Sec. 55. RCW 69.07.100 and 2011 c 281 s 13 are each amended to read as 
follows: 

(1) The provisions of this chapter shall not apply to establishments issued a 
permit or licensed under the provisions of: 

(a) Chapter 69.25 RCW, the Washington wholesome eggs and egg products 
act; 

(b) Chapter 69.28 RCW, the Washington state honey act; 

(c) Chapter 16.49 RCW, the meat inspection act; 

(d) Chapter 77.65 RCW, relating to the ((direet-retail)) limited fish seller 
endorsement for wild-caught seafood; 

(e) Chapter 69.22 RCW, relating to cottage food operations; 

(f) Title 66 RCW, relating to alcoholic beverage control; and 

(g) Chapter 69.30 RCW, the sanitary control of shellfish act. 

(2) If any such establishments process foods not specifically provided for in 
the above entitled acts, the establishments are subject to the provisions of this 
chapter. 

(3) The provisions of this chapter do not apply to restaurants or food service 
establishments. 

Sec. 56. RCW 36.71.090 and 2003 c 387 s 5 are each amended to read as 
follows: 

((69)) It shall be lawful for any farmer, gardener, or other person, without 
license, to sell, deliver, or peddle any fruits, vegetables, berries, eggs, or any 
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farm produce or edibles raised, gathered, produced, or manufactured by such 
person and no city or town shall pass or enforce any ordinance prohibiting the 
sale by or requiring license from the producers and manufacturers of farm 
produce and edibles as defined in this section. However, nothing in this section 
authorizes any person to sell, deliver, or peddle, without license, in any city or 
town, any dairy product, meat, poultry, eel, fish, mollusk, or shellfish where a 
license is required to engage legally in such activity in such city or town. 
((Q)Htistawful_toran_individual_ in_pessession-of-a_valid_direet_retait 


; d-in-RCW-77.65.510; to-sell; deliver, or peddle-any 
i RD MG PU DRM RD MU 


7708.010—hat4s-eaught.-ha 


ВЕРА нш Бу элес Serpe cts 
mou че m ODA 


; Bnd BOIS eens or ine ы айн , i 


sentis Pon еа с valid dee коа ade oa E 


PROSECNO dees OE MONDEA Fi н, OF gouan Hom Popecing ai 


АОВ уннын Беш of неон and юса Tules dor aed see 
eperations.)) 

NEW SECTION. Sec. 57. The code reviser's office is directed to move the 
definitions of "to fish," "to hunt," "to process," "to take," "to trap," and "to 
waste" or "to be wasted," by reordering them within RCW 77.08.010 in 
alphabetical order by the spelling of the main verb word. 


NEW SECTION. Sec. 58. The following acts or parts of acts are each 
repealed: 

(1) RCW 77.65.290 (Wholesale fish dealer licenses—Display) and 1993 c 
340 s 52, 1983 Ist ex.s. c 46s 110, & 1955 c 12 s 75.28.070; 

(2) RCW 77.65.300 (Wholesale fish dealer may be a fish buyer) and 1985 c 
248 s 3; 

(3) RCW 77.65.360 (License fee increases—Disposition) and 1989 c 316 s 
20; 

(4) RCW 77.65.515 (Direct retail endorsement—Requirements) and 2003 c 
387s 3 & 2002 c 301 s 3; 

(5) RCW 77.65.520 (Direct retail endorsement—Compliance— 
Violations—Suspension) and 2003 c 387 s 4 & 2002 c 301 s 4; and 

(6) RCW 77.65.900 (Effective date—1989 c 316) and 1989 c 316 s 22. 


NEW SECTION. Sec. 59. This act takes effect January 1, 2018. 
Passed by the House June 29, 2017. 
Passed by the Senate June 30, 2017. 


Approved by the Governor July 6, 2017. 
Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 9 
[Substitute House Bill 1624] 
WORKING CONNECTIONS CHILD CARE--ELIGIBILITY--VULNERABLE CHILDREN 


AN ACT Relating to working connections child care eligibility for vulnerable children; 
amending RCW 43.215.135; creating new sections; and providing an effective date. 


[2324] 


WASHINGTON LAWS, 2017 Ch. 9 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that children with the 
greatest needs benefit significantly from child care programs that promote 
stability, quality, and continuity of care. The legislature recognizes that empirical 
evidence supports the conclusion that high quality child care programs 
consistently yield more positive outcomes for children, with the strongest 
positive impacts on the most vulnerable children. 

Children in the child welfare system are some of the most vulnerable 
children. The legislature finds that a child who experiences child abuse or 
neglect is over four times more likely to abuse substances as an adult and forty- 
three percent of youth in the juvenile justice system were involved in the child 
welfare system. 

The legislature finds that the child care and development block grant act of 
2014 allows the department of early learning to provide working connections 
child care to children in need of, or receiving, protective services. The legislature 
further understands that as of July 1, 2016, authorizations for the working 
connections child care subsidy are effective for twelve months. 

The legislature finds that the children's mental health work group, in its 
December 2016 final report, recommended that state agencies provide at least 
twelve months of stable child care through the working connections child care 
program for certain children involved in the child welfare system, regardless of 
the employment status of their parents or guardians. Many of these child 
welfare-involved families are addressing chemical dependency issues, which 
require a significant amount of time to overcome. For these reasons, the 
legislature intends to allow certain populations of vulnerable children to be 
eligible for the working connections child care subsidy for a minimum of twelve 
months. 


Sec. 2. RCW 43.215.135 and 2015 3rd sp.s. c 7 s 6 are each amended to 
read as follows: 

(1) The department shall establish and implement policies in the working 
connections child care program to promote stability and quality of care for 
children from low-income households. These policies shall focus on supporting 
school readiness for young learners. Policies for the expenditure of funds 
constituting the working connections child care program must be consistent with 
the outcome measures defined in RCW 74.08A.410 and the standards 
established in this section intended to promote stability, quality, and continuity 
of early care and education programming. 

(2) As recommended by Public Law 113-186, authorizations for the 
working connections child care subsidy shall be effective for twelve months 
beginning July 1, 2016, unless an earlier date is provided in the omnibus 
appropriations act. 

(3) Existing child care providers serving nonschool-age children and 
receiving state subsidy payments must complete the following requirements to 
be eligible for a state subsidy under this section: 

(a) Enroll in the early achievers program by August 1, 2016; 


(b) Complete level 2 activities in the early achievers program by August 1, 
2017; and 
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(c) Rate at a level 3 or higher in the early achievers program by December 
31, 2019. If a child care provider rates below a level 3 by December 31, 2019, 
the provider must complete remedial activities with the department, and rate at a 
level 3 or higher no later than June 30, 2020. 

(4) Effective July 1, 2016, a new child care provider serving nonschool-age 
children and receiving state subsidy payments must complete the following 
activities to be eligible to receive a state subsidy under this section: 

(a) Enroll in the early achievers program within thirty days of receiving the 
initial state subsidy payment; 

(b) Complete level 2 activities in the early achievers program within twelve 
months of enrollment; and 

(c) Rate at a level 3 or higher in the early achievers program within thirty 
months of enrollment. If a child care provider rates below a level 3 within thirty 
months from enrollment into the early achievers program, the provider must 
complete remedial activities with the department, and rate at a level 3 or higher 
within six months of beginning remedial activities. 

(5) If a child care provider does not rate at a level 3 or higher following the 
remedial period, the provider is no longer eligible to receive state subsidy under 
this section. 

(6) If a child care provider serving nonschool-age children and receiving 
state subsidy payments has successfully completed all level 2 activities and is 
waiting to be rated by the deadline provided in this section, the provider may 
continue to receive a state subsidy pending the successful completion of the 
level 3 rating activity. 

(7) The department shall implement tiered reimbursement for early 
achievers program participants in the working connections child care program 
rating at level 3, 4, or 5. 

(8) The department shall account for a child care copayment collected by 
the provider from the family for each contracted slot and establish the 
copayment fee by rule. 

(9) The department shall establish and implement policies in the working 
connections child care program to allow eligibility for families with children 
who: 

(a) In the last six months have: 

(1) Received child protective services as defined and used by chapters 26.44 
and 74.13 RCW; 

(1) Received child welfare services as defined and used by chapter 74.13 
RCW; or 

(їп) Received services through a family assessment response as defined and 
used by chapter 26.44 RCW; 

(b) Have been referred for child care as part of the family's case 
management as defined by RCW 74.13.020; and 

(c) Are residing with a biological parent or guardian. 

(10) Children who are eligible for working connections child care pursuant 
to subsection (9) of this section do not have to keep receiving services through 
the department of social and health services to maintain twelve-month 
authorization. The department of social and health services' involvement with 
the family referred for working connections child care ends when the family's 
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child protective services, child welfare services, or family assessment response 
case is closed. 


NEW SECTION. Sec. 3. This act takes effect December 1, 2018. 

NEW SECTION. Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 2017, 
in the omnibus appropriations act, this act is null and void. 

Passed by the House June 29, 2017. 

Passed by the Senate June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 10 
[Engrossed Substitute House Bill 1677] 
PUBLIC WORKS ASSISTANCE ACCOUNT AND PUBLIC WORKS BOARD--VARIOUS 
CHANGES 
AN ACT Relating to local government infrastructure funding; amending RCW 43.155.010, 
43.155.020, 43.155.030, 43.155.040, 43.155.060, 43.155.065, 43.155.068, 43.155.070, 43.155.075, 


82.45.060, 82.16.020, and 82.18.040; reenacting and amending RCW 43.155.050; creating new 
sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.155.010 and 1996 c 168 s 1 are each amended to read as 
follows: 

The legislature finds that there exists in the state of Washington over four 
billion dollars worth of critical projects for the planning, acquisition, 
construction, repair, replacement, rehabilitation, or improvement of streets and 
roads, bridges, water systems, and storm and sanitary sewage systems. The 
December, 1983 Washington state public works report prepared by the planning 
and community affairs agency documented that local governments expect to be 
capable of financing over two billion dollars worth of the costs of those critical 
projects but will not be able to fund nearly half of the documented needs. 

The legislature further finds that Washington's local governments have 
unmet financial needs for solid waste disposal, including recycling, and 
encourages the board to make an equitable geographic distribution of the funds. 

Itis the policy of the state of Washington to encourage self-reliance by local 
governments in meeting their public works needs and to assist in the financing of 
critical public works projects by making loans, grants, financing guarantees, and 
technical assistance available to local governments for these projects. 


Sec. 2. RCW 43.155.020 and 2009 c 565 s 33 are each amended to read as 
follows: 

((Unless-the-eentext-elearly-requires-otherwise;)) The definitions in this 
section ((shaH)) apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Board" means the public works board created in RCW 43.155.030. 

(2) "Capital facility plan" means a capital facility plan required by the 
growth management act under chapter 36.70A RCW or, for local governments 
not fully planning under the growth management act, a plan required by the 
public works board. 
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(3) "Department" means the department of commerce. 

(4) "Financing guarantees" means the pledge of money in the public works 
assistance account, or money to be received by the public works assistance 
account, to the repayment of all or a portion of the principal of or interest on 
obligations issued by local governments to finance public works projects. 

(5) "Local governments" means cities, towns, counties, special purpose 
districts, and any other municipal corporations or quasi-municipal corporations 
in the state excluding school districts and port districts. 

(6) "Public works project" means a project of a local government for the 
planning, acquisition, construction, repair, reconstruction, replacement, 
rehabilitation, or improvement of streets and roads, bridges, water systems, or 
storm and sanitary sewage systems, lead remediation of drinking water systems, 
and solid waste facilities, including recycling facilities. A planning project may 
include the compilation of biological, hydrological, or other data on a county, 
drainage basin, or region necessary to develop a base of information for a capital 
facility plan. 

(7) "Solid waste or recycling project" means remedial actions necessary to 
bring abandoned or closed landfills into compliance with regulatory 
requirements and the repair, restoration, and replacement of existing solid waste 
transfer, recycling facilities, and landfill projects limited to the opening of 
landfill cells that are in existing and permitted landfills. 

(8) "Technical assistance" means training and other services provided to 
local governments to: (a) Help such local governments plan, apply, and qualify 
for loans, grants, and financing guarantees from the board, and (b) help local 
governments improve their ability to plan for, finance, acquire, construct, repair, 
replace, rehabilitate, and maintain public facilities. 

(9) "Value planning" means a uniform approach to assist in decision making 
through systematic evaluation of potential alternatives to solving an identified 
problem. 

*Sec. 3. RCW 43.155.030 and 1999 c 153 s 58 are each amended to read as 
follows: 

(1) The public works board is hereby created. 

(2) The board shall be composed of seventeen members as provided in this 
subsection: 

(a) Thirteen members appointed by the governor for terms of four years, 
except that five members initially shall be appointed for terms of two years. 
((The-board)) These members shall include: (((a)—Fhree)) (i) Two members, 
((we)) one of whom shall be an elected official((s)) and one shall be a public 
works manager or a finance director, appointed from a list of at least six 
persons nominated by ((the)) a state association of ((Washington)) cities or its 
successor; ((tb)—Hhree)) (ii) two members, ((ёжө)) one of whom shall be an 
elected official((s) and one shall be a public works manager or a finance 
director, appointed from a list of at least six persons nominated by ((the 

)) a state association of counties or its successor; (((e)-Hsree)) (iii) 
one member((s) appointed from a list of at least ((six)) three persons 
nominated ((joiutly)) by ((the-Washington)) a state association of public utility 
districts ((asseeiation-and)) or its successor; (iv) one member appointed from a 

list of at least three persons nominated by a state association of water-sewer 
districts((;)) or ((thei#)) its successor((s)); and (((d)-feux)) (v) seven members 
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appointed from the general public with expertise in relevant fields. In 
appointing the ((feur)) seven general public members, the governor shall 


((endeavor-te)) balance the geographical composition of the board and ((te)) 
include members with special expertise in relevant fields such as public 
finance, architecture and civil engineering, and public works construction. 
The governor shall appoint one of the general public members of the board as 
chair. The term of the chair shall coincide with the term of the governor. 


(b) Four members from the legislature appointed for terms of four years. 
The speaker of the house of representatives shall appoint one member from 
each of the two major caucuses of the house of representatives and the 
president of the senate shall appoint one member from each of the two major 
caucuses of the senate. Additionally, the speaker of the house о 
representatives may designate one member from each of the two major 
caucuses of the house of representatives and the president of the senate may 
appoint one member from each of the two major caucuses of the senate as 
alternate members to take the place of the appointed member on the board for 
meetings at which the member will be absent. The alternate member shall have 


all powers to vote and participate in board deliberations as the other board 
members. 


(3) Staff support to the board shall be provided by the department. 

(4) Nonlegislative members of the board shall receive no compensation 
but shall be reimbursed for travel expenses under RCW 43.03.050 and 
43.03.060. Legislative members of the board shall be reimbursed for travel in 
accordance with RCW 44.04. 120. 

(5) If a vacancy on the board occurs by death, resignation, or otherwise, 
the governor shall fill the vacant position for the unexpired term. Each 
vacancy in a position appointed from lists provided by the associations under 
subsection (2) of this section shall be filled from a list of at least three persons 
nominated by the relevant association or associations. Any members of the 
board, appointive or otherwise, may be removed by the governor for cause in 
accordance with RCW 43.06.070 and 43.06.080. 

*Sec. 3 was vetoed. See message at end of chapter. 

Sec. 4. RCW 43.155.040 and 1985 c 446 s 10 are each amended to read as 
follows: 

The board may: 

(1) Accept from any state or federal agency, loans or grants for the planning 
or financing of any public works project and enter into agreements with any such 
agency concerning the loans or grants; 

(2) Provide technical assistance to local governments; 

(3) Accept any gifts, grants, or loans of funds, property, or financial or other 
aid in any form from any other source on any terms and conditions which are not 
in conflict with this chapter; 

(4) Develop a program that provides grants and additional assistance to 
leverage federal programs, and other opportunities to target deeper financial 
assistance to communities with economic distress or projects that would result in 
rate increases to residential utility rates that exceed a determined percentage of 
median household income; 

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the 
purposes of this chapter; 
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(6) (6) Do all acts and things necessary or convenient to carry out the 
powers expressly granted or implied under this chapter. 


Sec. 5. RCW 43.155.050 and 2015 3rd sp.s. c 4 s 959 and 2015 3rd sp.s. c 
3 s 7032 are each reenacted and amended to read as follows: 

The public works assistance account is hereby established in the state 
treasury. Money may be placed in the public works assistance account from the 
proceeds of bonds when authorized by the legislature or from any other lawful 
source. Money in the public works assistance account shall be used to make 
loans and grants and to give financial guarantees to local governments for public 
works projects. Moneys in the account may also be appropriated or transferred to 
the water pollution control revolving account and the drinking water assistance 
account to provide for state match requirements under federal law ((fer-prejeets 
and-aetivities-conducted-and-financed-by-the-board-under-the-drinking—water 


assistance-aeceunt)). Not more than ((fifteen)) twenty percent of the biennial 
capital budget appropriation to the public works board from this account may be 
expended or obligated for preconstruction loans and grants, emergency loans 
and grants, or loans and grants for capital facility planning under this chapter((; 
of-this-amount, REB Qe HUE AM PUR ТЕСЕ 


E E ee RAN Not more Shan d ten бшшш of the ТЕ capital bidget 
appropriation to the public works board from this account may be expended or 
obligated as grants for preconstruction, emergency, capital facility planning, and 
construction projects. During the 2015-2017 fiscal biennium, the legislature may 
transfer from the public works assistance account to the general fund, the water 
pollution control revolving account, and the drinking water assistance account 
such amounts as reflect the excess fund balance of the account. ((During-the 
2013-20 5-fiseal-btennium;-the-egislature-may-transfer-from-the-publie^works 
assistance—aecount—to—the—educatien-lesaey—trust-aecount—sueh—amounts—as 
speeified—by—the—legislature-.)) During the 2015-2017 fiscal biennium, the 
legislature may appropriate moneys from the account for activities related to the 
growth management act and the voluntary stewardship program. During the 
2015-2017 fiscal biennium, the legislature may transfer from the public works 
assistance account to the state general fund such amounts as specified by the 
legislature. ((In-the-2017-2019-fiseal-biennium-thedegislature-intends-to-alecate 
seventy-three-millien-dellars-of future Toan-repayments-paid-into-the-publie 
)) 


Sec. 6. RCW 43.155.060 and 1988 с 93 s 2 аге each amended to read as 
follows: 

(1) In order to aid the financing of public works projects, the board may: 

((69)) (а) Make ((lew-interest-er-interest-free)) loans or grants to local 
governments from the public works assistance account or other funds and 
accounts for the purpose of assisting local governments in financing public 
works projects. (( 
eharge-sueh-rates-of interest-on-its Toans-as-it-deems 

:)) Money received from local governments 

in repayment of loans made under this section shall be paid into the public works 
assistance account for uses consistent with this chapter. 
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(Ð) (b) Pledge money in the public works assistance account, or money 
to be received by the public works assistance account, to the repayment of all or 
a portion of the principal of or interest on obligations issued by local 
governments to finance public works projects. The board shall not pledge any 
amount greater than the sum of money in the public works assistance account 
plus money to be received from the payment of the debt service on loans made 
from that account, nor shall the board pledge the faith and credit or the taxing 
power of the state or any agency or subdivision thereof to the repayment of 
obligations issued by any local government. 

((G)) (c) Create such subaccounts in the public works assistance account as 
the board deems necessary to carry out the purposes of this chapter. 

((€4))) (d) Provide a method for the allocation of loans, grants, and financing 
guarantees and the provision of technical assistance under this chapter. 

(2) When establishing interest rates for loan programs authorized in this 
chapter for projects which are supported by a rate base of at least fifty thousand 
equivalent residential units, the board must base interest rates on the average 
daily market interest rate for tax-exempt municipal bonds as published in the 
bond buyer's index for the period from sixty to thirty days before the start of the 
application cycle. 

(a) For projects with a repayment period between five and twenty years, the 
rate must be fifty percent of the market rate. 

(b) For projects with a repayment period under five years, the rate must be 
twenty-five percent of the market rate. 

(c) For any year in which the average daily market interest rate for tax- 
exempt municipal bonds for the period from sixty to thirty days before the start 
of an application cycle is nine percent or greater, the board may cap interest rates 
at four percent for projects with a repayment period between five and twenty 
years and at two percent for projects with a repayment period under five years. 

(d) The board may also provide reduced interest rates, extended repayment 
periods, or grants for projects that meet financial hardship criteria as measured 
by the affordability index or similar standard measure of financial hardship. The 
board may provide reduced interest rates, extended repayment periods, or grants 
for projects that are supported by a rate base of less than fifty thousand 
equivalent residential units. 

(3) All local public works projects aided in whole or in part under the 
provisions of this chapter shall be put out for competitive bids, except for 
emergency public works under RCW 43.155.065 for which the recipient 
jurisdiction shall comply with this requirement to the extent feasible and 
practicable. The competitive bids called for shall be administered in the same 
manner as all other public works projects put out for competitive bidding by the 
local governmental entity aided under this chapter. 


Sec. 7. RCW 43.155.065 and 2001 c 131 s 3 are each amended to read as 
follows: 

The board may make low-interest or interest-free loans or grants to local 
governments for emergency public works projects. Emergency public works 
projects shall include the construction, repair, reconstruction, replacement, 
rehabilitation, or improvement of a public water system that is in violation of 
health and safety standards and is being operated by a local government on a 
temporary basis. The loans or grants may be used to help fund all or part of an 


[2331] 


Ch. 10 WASHINGTON LAWS, 2017 


emergency public works project less any reimbursement from any of the 
following sources: (1) Federal disaster or emergency funds, including funds 
from the federal emergency management agency; (2) state disaster or emergency 
funds; (3) insurance settlements; or (4) litigation. 


Sec. 8. RCW 43.155.068 and 2001 c 131 s 4 are each amended to read as 
follows: 

(1) The board may make ((lew-interest-er3nterest-free)) loans or grants to 
local governments for preconstruction activities on public works projects before 
the legislature approves the construction phase of the project. Preconstruction 
activities include design, engineering, bid-document preparation, environmental 
studies, right-of-way acquisition, value planning, and other preliminary phases 
of public works projects as determined by the board. The purpose of the loans 
and grants authorized in this section is to accelerate the completion of public 
works projects by allowing preconstruction activities to be performed before the 

) appropriation for the construction phase of the project by the 
legislature. 

(2) Projects receiving loans or grants for preconstruction activities under 
this section must be evaluated using the priority process and factors in RCW 
43.155.070((@))). The receipt of a loan or grant for preconstruction activities 
does not ensure the receipt of a construction loan or grant for the project under 
this chapter. Construction loans or grants for projects receiving a loan or grant 
for preconstruction activities under this section are subject to legislative 
((apprevat)) appropriation under RCW 43.155.070 ((4)-and+$))) (7). The board 
shall adopt a single application process for local governments seeking both a 
loan or grant for preconstruction activities under this section and a construction 
loan for the project. 


Sec. 9. RCW 43.155.070 and 2015 3rd sp.s. c 3 s 7033 are each amended to 
read as follows: 

(1) To qualify for financial assistance under this chapter the board must 
determine that a local government meets all of the following conditions: 

(a) The city or county must be imposing a tax under chapter 82.46 RCW at a 
rate of at least one-quarter of one percent; 

(b) The local government must have developed a capital facility plan; and 

(c) The local government must be using all local revenue sources which are 
reasonably available for funding public works, taking into consideration local 
employment and economic factors. 

(2) Except where necessary to address a public health need or substantial 
environmental degradation, a county, city, or town planning under RCW 
36.704.040 may not receive financial assistance under this chapter unless it has 
adopted a comprehensive plan, including a capital facilities plan element, and 
development regulations as required by RCW 36.704.040. This subsection does 
not require any county, city, or town planning under RCW 36.704.040 to adopt a 
comprehensive plan or development regulations before requesting or receiving 
financial assistance under this chapter if such request is made before the 
expiration of the time periods specified in RCW 36.704.040. A county, city, or 
town planning under RCW 36.704.040 that has not adopted a comprehensive 
plan and development regulations within the time periods specified in RCW 
36.704.040 may apply for and receive financial assistance under this chapter if 
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the comprehensive plan and development regulations are adopted as required by 
RCW 36.70A.040 before executing a contractual agreement for financial 
assistance with the board. 

(3) In considering awarding financial assistance for public facilities to 
special districts requesting funding for a proposed facility located in a county, 
city, or town planning under RCW 36.70А.040, the board must consider whether 
the county, city, or town planning under RCW 36.70A.040 in whose planning 
jurisdiction the proposed facility is located has adopted a comprehensive plan 
and development regulations as required by RCW 36.70A.040. 


(4) ((Fhe-beard must develop-a_prierity_process_for publeworks projects-as 


provided inthis section. The-intent-of the priority process is_to-maximize the 


severe-fiseal distress resulting front natural disaster oremergeney_publieworks 
needs: 
Lobo Cal M CALME ee SM 


Tr eT TUNE iod Pom т 


OGo-Fhe-number-of-communities-served-by-or-funding-the-projeet; 
GWhether-the—projeet-is-located—in—an—area—of high—unemployment, 


5 


GQiAWhether-the-proejeet-is-the 


renovation-by-alecal-eovernment-of.a publie-water-system-thatis-in-violation-of 
health-and safety-standardsinehidine the-cest of extending existine service to 
sueh-e-system; 
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_ Чу The slave Боо odores communi considering the 


PEDE E iar ын шы UM en MIGNE 
economic growth: and 
d VE NEUE id visable- 


[2333] 


Ch. 10 WASHINGTON LAWS, 2017 


6S) For the 2045-2617 fiseal biennium, in place ofthe erterta, ranking and 
submission_processes for construction Joan tists provided in_subsections_(4) and 


:)) 

(а) The board must develop a process ((fer-mumerieally—ranking)) to 
prioritize applications ((fer-eenstruetien)) and funding of loans and grants for 
public works projects submitted by local governments. The board must consider, 
at a minimum and in any order, the following factors in ((assigning-a-numerical 


ranking-to-a)) prioritizing projects: 
(1) Whether the project is critical in nature and would affect the health and 


safety of many people; 

(1) The extent to which the project leverages ((nenstate)) other funds; 

(iii) The extent to which the project is ready to proceed to construction; 

(iv) Whether the project is located in an area of high unemployment, 
compared to the average state unemployment; 

(v) Whether the project promotes the sustainable use of resources and 
environmental quality, as applicable; 

(vi) Whether the project consolidates or regionalizes systems; 

(vii) Whether the project encourages economic development through 
mixed-use and mixed income development consistent with chapter 36.70A 
RCW; 

(viii) Whether the system 1s being well-managed in the present and for 
long-term sustainability; 

(ix) Achieving equitable distribution of funds by geography and population; 

(x) The extent to which the project meets the following state policy 
objectives: 

(A) Efficient use of state resources; 

(B) Preservation and enhancement of health and safety; 

(C) Abatement of pollution and protection of the environment; 

(D) Creation of new, family-wage jobs, and avoidance of shifting existing 
jobs from one Washington state community to another; 

(E) Fostering economic development consistent with chapter 36.704 RCW; 

(F) Efficiency in delivery of goods and services((;-pubhe-transit;))) and 
transportation; and 

AS) Avoidance or ag una сөз-сан она Bove cite Dunt 

teeatresidents-and-smattbusinesses: and 

€) Reduction of the overall cost of public infrastructure; ((and)) 

(xi) Whether the applicant sought or is seeking funding for the project from 
other sources; and 

(xii) Other criteria that the board considers necessary to achieve the 
purposes of this chapter. 

(b) Before ((Nevember)) September 1, ((2016)) 2018, and each year 
thereafter, the board must develop and submit a report regarding the construction 
loans and grants to the office of financial management and appropriate fiscal 
committees of the senate and house of representatives (( 
publie—werks—projeets—whteh—have—been—evaluated—by—the—board—and—are 
recommended-for-funding by-the-leeislature)). The report must include: 

(i) The total number of applications and amount of funding requested for 
public works projects; 
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(ii) A list and description of projects approved in the preceding fiscal year 
with project scores against the board's prioritization criteria; 

(ш) The total amount of loan and grants disbursements made from the 
public works assistance account in the preceding fiscal year; 

(iv) The total amount of loan repayments in the preceding fiscal year for 
outstanding loans from the public works assistance account; 

(v) The total amount of loan repayments due for outstanding loans for each 
fiscal year over the following ten-year period; and 

(vi) The total amount of funds obligated and timing of when the funds were 
obligated in the preceding fiscal year. 

(c) The maximum amount of funding that the board may ((reeemmend)) 
provide for any jurisdiction is ten million dollars per biennium. ((Fer-eaeh 
project-en-the-ranked-list.-as-well-as-for-elieible-projeets-not-recommended-for 
funding the board must decumentthe numericalrankinge thatowas-_assigned, 

(6))) (5) Existing debt or financial obligations of local governments may not 
be refinanced under this chapter. Each local government applicant must provide 
documentation of attempts to secure additional local or other sources of funding 
for each public works project for which financial assistance is sought under this 
chapter. 

((69)) (6) Before ((Nevember)) September Ist of each ((even-numbered)) 
year, the board must develop and submit to the appropriate fiscal committees of 
the senate and house of representatives a description of the loans and grants 
made under RCW 43.155.065((;)) and 43.155.068((-and-subseetioen-(10)-o£ this 
Soe Oe ose prec due Hoce Ja Eo pue He One АЕ. 


of-each-of-the-committees.- The list_must include, but not-be-limited te—a 
deseription—ef—each—project—and—recommended financing, —the—terms—and 


eenditions-ef the-loan-er-financial-guarantee;-the-local-government jurisdiction 
and-unemployment-rate;-demonstration-of the jurisdiction's-eritieal-need-for-the 
projectand decumentation oflecal funds being used to-finance the public works 
prejeet. —Fhe—Hst—must—alse—inelude—measures—of—fiseal—eapaeity—for—eaeh 
SI E ed cempared-te-autherized limits 


ое» а £16 5 


other utilities). 
(Ð) (7) The board may not sign contracts or otherwise financially 
obligate funds from the public works assistance account before the legislature 


has appropriated funds to the board for ((a-speetfie—tst-ef)) the purpose of 
funding public works projects under this chapter. ((The-degislature-may-remeve 


Dp он ERE. ar RE ad PELO ы ше а-н 


43. 155.065, 43. 155.068, ена ев 


(30)-Eeans-made-fer-the-purpose-of-eapital-faeilities-plans-are-exempted 
€) (8) To qualify for loans, grants, or pledges for solid waste or recycling 
facilities under this chapter, a city or county must demonstrate that the solid 


waste or recycling facility is consistent with and necessary to implement the 
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comprehensive solid waste management plan adopted by the city or county 
under chapter 70.95 RCW. 

(€) (9) After January 1, 2010, any project designed to address the 
effects of storm water or wastewater on Puget Sound may be funded under this 
section only if the project is not in conflict with the action agenda developed by 
the Puget Sound partnership under RCW 90.71.310. 

((G3) During the 26145-2047 fiseal biennium, )) (10) For projects involving 
repair, replacement, or improvement of a wastewater treatment plant or other 
public works facility for which an investment grade efficiency audit is 
reasonably obtainable, the public works board must require as a contract 
condition that the project sponsor undertake an investment grade efficiency 
audit. The project sponsor may finance the costs of the audit as part of its public 
works assistance account program loan or grant. 

(Ha Fer public works assistance account application rounds-conducted 
during the 2015-2017 fiseal biennium, )) (11) The board must implement policies 
and procedures designed to maximize local government ((#se)) consideration of 


((federal)) other funds to finance local infrastructure ((nehidingbut not imited 


te;-drinking-water-and-clean—water-state-revolving-funds-operated-by-the-state 
асо Uu АБН н 


(ii) Projects that have been rejected for funding solely due to not meeting 


GH Projects that have net applied, but-wouldtikely be eligible if the project 
еее 


СЕЕ ЕАО хш шиш ир 


average-daily 
inthe bond_buyer's index for the period from sixty te thirty days before the start 


ofthe appleation eycle_Fer projects with a repayment period between frve-and 
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perieds;-er-fergivable-prineipaldoans-for-projeets-that-meet-finaneial-hardship 
eriteria-as-measured-by-the-afferdability-index-or-similar-standard-measure-of 


Sec. 10. RCW 43.155.075 and 2001 c 227 s 10 are each amended to read as 
follows: 

In providing loans and grants for public works projects, the board shall 
require recipients to incorporate the environmental benefits of the project into 
their applications, and the board shall utilize the statement of environmental 
benefits in its prioritization and selection process, when applicable. For projects 
funded under this chapter, the board may require a local government to have 
sustainable asset management best practices in place; provide a long-term 
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financial plan to demonstrate a sound maintenance program; have a long-term 
financial plan for loan repayments in place; and undergo value planning at the 


predesign project stage, where the greatest productivity gains and cost savings 
can be found. The board shall also develop appropriate outcome-focused 
performance measures to be used both for management and performance 
assessment of the loan and grant program. To the extent possible, the department 
should coordinate its performance measure system with other natural resource- 
related agencies as defined in RCW 43.41.270. The board shall consult with 
affected interest groups in implementing this section. 


NEW SECTION. Sec. 11. (1) An interagency, multijurisdictional system 
improvement team must identify implement, and report on system 
improvements that achieve the designated outcomes, including: 

(a) Projects that maximize value, minimize overall costs and disturbance to 
the community, and ensure long-term durability and resilience; 

(b) Projects that are designed to meet the unique needs of each community, 
rather than the needs of particular funding programs; 

(c) Project designs that maximize long-term value by fully considering and 
responding to anticipated long-term environmental, technological, economic and 
population changes; 

(d) The flexibility to innovate, including utilizing natural systems, 
addressing multiple regulatory drivers, and forming regional partnerships; 

(e) The ability to plan and collaborate across programs and jurisdictions so 
that different investments are packaged to be complementary, timely, and 
responsive to economic and community opportunities; 

(f) The needed capacity for communities, appropriate to their unique 
financial, planning, and management capacities, so they can design, finance, and 
build projects that best meet their long-term needs and minimize costs; 

(g) Optimal use and leveraging of federal and private infrastructure dollars; 
and 

(h) Mechanisms to ensure periodic, system-wide review and ongoing 
achievement of the designated outcomes. 

(2) The system improvement team must consist of representatives of state 
infrastructure programs that provide funding for drinking water, wastewater, and 
storm water programs, including but not limited to representatives from the 
public works board, department of ecology, department of health, and the 
department of commerce. The system improvement team may invite 
representatives of other infrastructure programs, such as transportation and 
energy, as needed in order to achieve efficiency, minimize costs, and maximize 
value across infrastructure programs. The system improvement team shall also 
consist of representatives of users of those programs, representatives of 
infrastructure project builders, and other parties the system improvement team 
determines would contribute to achieving the desired outcomes, including but 
not limited to representatives from a state association of cities, a state association 
of counties, a state association of public utility districts, a state association of 
water and sewer districts, a state association of general contractors, and a state 
organization representing building trades. The public works board, a 
representative from the department of ecology, department of health, and 
department of commerce shall facilitate the work of the system improvement 
team. 
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(3) The system improvement team must focus on achieving the designated 
outcomes within existing program structures and authorities. The system 
improvement team shall use lean practices to achieve the designated outcomes. 

(4) The system improvement team shall provide briefings as requested to 
the public works board on the current state of infrastructure programs to build an 
understanding of the infrastructure investment program landscape and the 
interplay of its component parts. 

(5) If the system improvement team encounters statutory or regulatory 
barriers to system improvements, the system improvement team must inform the 
public works board and consult on possible solutions. When achieving the 
designated outcomes would be best served through changes in program 
structures or authorities, the system improvement team must report those 
findings to the public works board. 

(6) This section expires June 30, 2021. 


NEW SECTION. Sec. 12. The public works board, in consultation with 
stakeholders, including the system improvement team and financing experts, 
must evaluate and report on other financing approaches that could be established 
to provide access to financing for local governments who have trouble accessing 
the existing private credit market at reasonable rates for infrastructure. The 
public works board must submit the report to the appropriate fiscal committees 
of the senate and house of representatives and the office of financial 
management by December 1, 2018. 


Sec. 13. RCW 82.45.060 and 2013 2nd sp.s. c 9 s 6 are each amended to 
read as follows: 

There is imposed an excise tax upon each sale of real property at the rate of 
one and twenty-eight one-hundredths percent of the selling price. Beginning July 
1, 2013, and ending June 30, ((2019)) 2023, an amount equal to two percent of 
the proceeds of this tax must be deposited in the public works assistance account 
created in RCW 43.155.050, and an amount equal to four and one-tenth percent 
must be deposited in the education legacy trust account created in RCW 
83.100.230. Thereafter, an amount equal to six and one-tenth percent of the 
proceeds of this tax to the state treasurer must be deposited in the public works 
assistance account created in RCW 43.155.050. Except as otherwise provided in 
this section, an amount equal to one and six-tenths percent of the proceeds of this 
tax to the state treasurer must be deposited in the city-county assistance account 
created in RCW 43.08.290. 

Sec. 14. RCW 82.16.020 and 2015 3rd sp.s. c 6 s 703 are each amended to 
read as follows: 

(1) There is levied and collected from every person a tax for the act or 
privilege of engaging within this state in any one or more of the businesses 
herein mentioned. The tax is equal to the gross income of the business, 
multiplied by the rate set out after the business, as follows: 

(a) Express, sewerage collection, and telegraph businesses: Three and six- 
tenths percent; 

(b) Light and power business: Three and sixty-two one-hundredths percent; 

(c) Gas distribution business: Three and six-tenths percent; 

(d) Urban transportation business: Six-tenths of one percent; 
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(e) Vessels under sixty-five feet in length, except tugboats, operating upon 
the waters within the state: Six-tenths of one percent; 

(f) Motor transportation, railroad, railroad car, and tugboat businesses, and 
all public service businesses other than ones mentioned above: One and eight- 
tenths of one percent; 

(g) Water distribution business: Four and seven-tenths percent; 

(h) Log transportation business: One and twenty-eight one- hundredths 
percent. The reduced rate established in this subsection (1)(h) is not subject to 
the ten-year expiration provision in RCW 82.32.805(1)(a). 

(2) An additional tax is imposed equal to the rate specified in RCW 
82.02.030 multiplied by the tax payable under subsection (1) of this section. 

(3) Twenty percent of the moneys collected under subsection (1) of this 
section on water distribution businesses and sixty percent of the moneys 
collected under subsection (1) of this section on sewerage collection businesses 
must be deposited in the education legacy trust account created in RCW 
83.100.230 from July 1, 2013, through June 30, ((2019)) 2023, and thereafter in 
the public works assistance account created in RCW 43.155.050. 


Sec. 15. RCW 82.18.040 and 2013 2nd sp.s. c 9 s 8 are each amended to 
read as follows: 

(1) Taxes collected under this chapter must be held in trust until paid to the 
state. Except as otherwise provided in this subsection (1), taxes received by the 
state must be deposited in the public works assistance account created in RCW 
43.155.050. For the period beginning July 1, 2011, and ending June 30, 2015, 
taxes received by the state under this chapter must be deposited in the general 
fund for general purpose expenditures. For fiscal years 2016, 2017, and 2018, 
one-half of the taxes received by the state under this chapter must be deposited 
in the general fund for general purpose expenditures and the remainder deposited 
in the education legacy trust account created in RCW 83.100.230. For fiscal 
years 2019 through 2023, taxes received by the state under this chapter must be 
deposited in the education legacy trust account created in RCW 83.100.230. Any 
person collecting the tax who appropriates or converts the tax collected is guilty 
of a gross misdemeanor if the money required to be collected is not available for 
payment on the date payment is due. If a taxpayer fails to pay the tax imposed by 
this chapter to the person charged with collection of the tax and the person 
charged with collection fails to pay the tax to the department, the department 
may, in its discretion, proceed directly against the taxpayer for collection of the 
tax. 

(2) The tax is due from the taxpayer within twenty-five days from the date 
the taxpayer is billed by the person collecting the tax. 

(3) The tax is due from the person collecting the tax at the end of the tax 
period in which the tax 1s received from the taxpayer. If the taxpayer remits only 
a portion of the total amount billed for taxes, consideration, and related charges, 
the amount remitted must be applied first to payment of the solid waste 
collection tax and this tax has priority over all other claims to the amount 
remitted. 


Passed by the House June 29, 2017. 
Passed by the Senate June 30, 2017. 
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Approved by the Governor July 6, 2017, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State July 7, 2017. 


Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to Section 3, Engrossed Substitute House Bill 
No. 1677 entitled: 


"AN ACT Relating to local government infrastructure funding." 


This bill provides targeted reforms to the Public Works Assistance Account and directs the Public 
Works Board (Board) to study new and innovative financing tools. This bill will help local 
governments in need of financial support and provide additional tools to pay for basic infrastructure 
needs. 


Iam, however, vetoing Section 3, which modifies the composition of the Board. Section 3 adds four 
legislators. Changes to the Board's composition should be based on a member's skill set, rather than 
organizational representation. I would support the addition of legislators to the Board as ex-offico 
and non-voting members. 


For these reasons I have vetoed Section 3 of Engrossed Substitute House Bill No. 1677. 


With the exception of Section 3, Engrossed Substitute House Bill No. 1677 is approved." 


CHAPTER 11 
[House Bill 1716] 
CONSTRUCTION REGISTRATION INSPECTION ACCOUNT--CREATION 
AN ACT Relating to creating the construction registration inspection account as a dedicated 
account to fund contractor registration and compliance, manufactured and mobile homes, 
recreational and commercial vehicles, factory built housing and commercial structures, elevators, 
lifting devices, and moving walks; amending RCW 70.87.210; adding a new section to chapter 18.27 
RCW; adding a new section to chapter 43.22 RCW; adding a new section to chapter 51.44 RCW; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 18.27 RCW to 
read as follows: 

All moneys, except fines and penalties, received or collected under the 
terms of this chapter must be deposited into the construction registration 
inspection account. All fines and penalties received or collected under the terms 
of this chapter shall be deposited in the general fund. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.22 RCW to 
read as follows: 

All moneys, except fines and penalties, received or collected under the 
terms of RCW 43.22.335 through 43.22.430 and 43.22.432 through 43.22.495 
must be deposited into the construction registration inspection account. All fines 
and penalties received or collected under the terms of RCW 43.22.335 through 
43.22.430 and 43.22.432 through 43.22.495 shall be deposited in the general 
fund. 

Sec. 3. RCW 70.87.210 and 1963 c 26 s 21 are each amended to read as 
follows: 


All moneys, except fines and penalties, received or collected under the 
terms of this chapter shall be deposited in the construction registration 
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inspection account. All fines and penalties received or collected under the terms 
of this chapter shall be deposited in the general fund. 

NEW SECTION. Sec. 4. A new section is added to chapter 51.44 RCW to 
read as follows: 

(1) The construction registration inspection account is created in the state 
treasury. All moneys, except fines and penalties, received or collected under the 
terms of chapters 18.27 and 70.87 RCW and under the terms of RCW 43.22.335 
through 43.22.430 and 43.22.432 through 43.22.495 must be deposited into the 
account. Moneys in the account may only be spent after appropriation. 
Expenditures from the account, not including moneys transferred to the general 
fund, may be used only to carry out the purposes of chapters 18.27 and 70.87 
RCW and RCW 43.22.335 through 43.22.430 and 43.22.432 through 43.22.495. 

(2) The department shall set the fees deposited in the account at a level that 
generates revenue that is as near as practicable to the amount of the 
appropriation to carry out the duties specified in this section. 

(3) Until June 30, 2023, on the last working day of the first month following 
each quarterly period, seven percent of all revenues received into the account 
during the previous quarter from licenses, permits, and registrations, net of 
refunds paid to customers, must be transferred into the general fund. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 


preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 2017. 


Passed by the House June 29, 2017. 

Passed by the Senate June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 12 
[Engrossed Second Substitute House Bill 1777] 
EARLY LEARNING FACILITIES GRANT AND LOAN PROGRAM--REVOLVING ACCOUNT 
AND DEVELOPMENT ACCOUNT--CREATION 
AN ACT Relating to financing early learning facilities to support the needed expansion of 
early learning classrooms across Washington; amending RCW 43.185.050; reenacting and amending 


RCW 43.84.092; adding new sections to chapter 43.31 RCW; creating a new section; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that there is a significant and 
critical need for additional early learning facilities to meet the state's 
commitment to providing high quality early learning opportunities to low- 
income children, including the legal mandate to provide preschool opportunities 
through the early childhood education and assistance program to all eligible 
children by 2023. 

The legislature further finds that private and public partnerships and 
investments are critical to meeting the need for increased classrooms necessary 
to deliver high quality early learning opportunities to low-income children 
across Washington. 
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The legislature intends to provide state financial assistance to leverage local 
and private resources to enable early childhood education and assistance 
program contractors and child care providers to expand, remodel, purchase, or 
construct early learning facilities and classrooms necessary to support state- 
funded early learning opportunities for low-income children. 


NEW SECTION. Sec. 2. The department of early learning, in consultation 
with stakeholders, shall review existing licensing standards including, but not 
limited to, plumbing, fixtures, and playground equipment, related to facility 
requirements to eliminate potential barriers to licensing while ensuring the 
health and safety of children in early learning programs. The department must 
create a process by which projects for eligible organizations and school districts 
receiving grants or loans from the early learning facilities revolving account or 
the early learning facilities development account created in section 4 of this act 
can be preapproved under existing licensing standards related to facility 
requirements. The licensing standards accepted in the preapproval are the 
licensing standards that must be met upon project completion. 


NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this act: 

(1) "Department" means the department of commerce. 

(2) "Director" means the director of commerce. 

(3) "Early learning facility" means a facility providing regularly scheduled 
care for a group of children one month of age through twelve years of age for 
periods of less than twenty-four hours. 


NEW SECTION. Sec. 4. (1) The early learning facilities revolving account 
and the early learning facilities development account are created in the state 
treasury. 

(2) Revenues to the early learning facilities revolving account shall consist 
of appropriations by the legislature, early learning facilities grant and loan 
repayments, taxable bond proceeds, and all other sources deposited in the 
account. 

(3) Revenues to the early learning facilities development account shall 
consist of tax-exempt bond proceeds. 

(4) Expenditures from the accounts shall be used, in combination with other 
private and public funding, for state matching funds for the planning, renovation, 
purchase, and construction of early learning facilities as established in sections 6 
through 12 of this act. 

(5) Expenditures from the accounts are subject to appropriation and the 
allotment provisions of chapter 43.88 RCW. 


NEW SECTION. Sec. 5. (1) The department, in consultation with the 
department of early learning, shall oversee the early learning facilities revolving 
account and the early learning facilities development account, and is the lead 
state agency for the early learning facilities grant and loan program. 

(2) It is the intent of the legislature that state funds invested in the accounts 
be matched by private or local government funding. Every effort shall be made 
to maximize funding available for early learning facilities from public schools, 
community colleges, education service districts, local governments, and private 
funders. 
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(3) Amounts used for program administration by the department may not 
exceed an average of four percent of the appropriated funds. 

(4) Commitment of state funds for construction, purchase, or renovation of 
early learning facilities may be given only after private or public match funds are 
committed. Private or public match funds may consist of cash, equipment, land, 
buildings, or like-kind. In determining the level of match required, the 
department shall take into consideration the financial need of the applicant and 
the economic conditions of the location of the proposed facility. 


NEW SECTION. Sec. 6. (1) The department must expend moneys from 
the early learning facilities revolving account to provide state matching funds for 
early learning facilities grants or loans to provide classrooms necessary for 
children to participate in the early childhood education and assistance program 
and working connections child care. 

(2) The department must expend moneys from the early learning facilities 
development account to provide state matching funds for early learning facilities 
grants to provide classrooms necessary for children to participate in the early 
childhood education and assistance program and working connections child 
care. 

(3) Funds expended from the accounts as specified in subsections (1) and 
(2) of this section may fund projects only for: 

(a) Eligible organizations identified in section 7 of this act; and 

(b) School districts. 

(4)(a) Beginning August 1, 2017, the department shall: 

(1) In consultation with the office of the superintendent of public instruction, 
implement and administer the early learning facilities grant and loan program for 
school districts as described in sections 9(3) and 10(1) of this act; and 

(ii) Contract with one or more nongovernmental private-public partnerships 
that are certified by the community development financial institutions fund to 
implement and administer grants and loans funded through the early learning 
facilities revolving account or for a grant funded through the early learning 
facilities development account, for eligible organizations. Any nongovernmental 
private-public partnership that is certified by the community development 
financial institutions fund that is seeking early learning fund resources must 
demonstrate an ability to raise funding from private and other public entities for 
early learning facilities construction projects. 

(b) The department may allow the application of an eligible organization for 
a grant or loan from the early learning facilities revolving account or for a grant 
from the early learning facilities development account created in section 4 of this 
act to be considered without the involvement of the nongovernmental private- 
public partnership that is certified by the community development financial 
institutions fund if a nongovernmental private-public partnership certified by the 
community development financial institutions fund is not reasonably available to 
the location of the proposed facility or if the eligible organization has sufficient 
ability and capacity to proceed with a project absent the involvement of a 
nongovernmental private-public partnership that is certified by the community 
development financial institutions fund. 

(5) The department shall monitor performance of the early learning facilities 
grant and loan program. Any nongovernmental private-public partnership that 1s 
certified by the community development financial institutions fund receiving 
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state funds for purposes of this act shall provide annual reports, beginning July 
1, 2018, to the department. The reports must include, but are not limited to, the 
following: 

(a) A list of projects funded through the early learning facilities grant and 
loan program for eligible organizations to include: 

(i) Name; 

(ii) Location; 

(iii) Grant or loan amount; 

(iv) Private match amount; 

(v) Public match amount; 

(vi) Number of early learners served; and 

(vii) Other elements as required by the department; 

(b) A demonstration of sufficient investment of private match funds; and 

(c) A description of how the projects met the criteria described in section 10 
of this act. 


NEW SECTION. Sec. 7. (1) Organizations eligible to receive funding from 
the early learning facilities grant and loan program include: 

(a) Early childhood education and assistance program providers; 

(b) Working connections child care providers who are eligible to receive 
state subsidies; 

(c) Licensed early learning centers not currently participating in the early 
childhood education and assistance program, but intending to do so; 

(d) Developers of housing and community facilities; 

(e) Community and technical colleges; 

(f) Educational service districts; 

(g) Local governments; 

(h) Federally recognized tribes in the state; and 

(1) Religiously affiliated entities. 

(2) To be eligible to receive funding from the early learning facilities grant 
and loan program for activities described in section 8(1) (b) and (c) and (2) of 
this act, eligible organizations and school districts must: 

(a) Commit to being an active participant in good standing with the early 
achievers program as defined by chapter 43.215 RCW; 

(b) Demonstrate that projects receiving construction, purchase, or 
renovation grants or loans less than two hundred thousand dollars must also: 

(1) Demonstrate that the project site is under the applicant's control for a 
minimum of ten years, either through ownership or a long-term lease; and 

(11) Commit to using the facility funded by the grant or loan for the purposes 
of providing preschool or child care for a minimum of ten years; 

(c) Demonstrate that projects receiving construction, purchase, or 
renovation grants or loans of two hundred thousand dollars or more must also: 

(1) Demonstrate that the project site is under the applicant's control for a 
minimum of twenty years, either through ownership or a long-term lease; and 

(11) Commit to using the facility funded by the grant or loan for the purposes 
of providing preschool or child care for a minimum of twenty years. 

(3) To be eligible to receive funding from the early learning facilities grant 
and loan program for activities described in section 8(1) (b) and (c) and (2) of 
this act, religiously affiliated entities must use the facility to provide child care 
and education services consistent with subsection (4)(a) of this section. 
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(4)(a) Upon receiving a grant or loan, the recipient must continue to be an 
active participant and in good standing with the early achievers program. 

(b) If the recipient does not meet the conditions specified in (a) of this 
subsection, the grants shall be repaid to the early learning facilities revolving 
account or the early learning facilities development account, as directed by the 
department. So long as an eligible organization continues to provide an early 
learning program in the facility, the facility is used as authorized, and the eligible 
organization continues to be an active participant and in good standing with the 
early achievers program, the grant repayment is waived. 

(c) The department, in consultation with the department of early learning, 
must adopt rules to implement this section. 


NEW SECTION. Sec. 8. (1) Activities eligible for funding through the 
early learning facilities grant and loan program for eligible organizations 
include: 

(a) Facility predesign grants or loans of no more than ten thousand dollars to 
allow eligible organizations to secure professional services or consult with 
organizations certified by the community development financial institutions 
fund to plan for and assess the feasibility of early learning facilities projects or 
receive other technical assistance to design and develop projects for construction 
funding; 

(b) Grants or loans of no more than one hundred thousand dollars for minor 
renovations or repairs of existing early learning facilities; and 

(c) Major construction and renovation grants or loans and grants or loans for 
facility purchases of no more than eight hundred thousand dollars to create or 
expand early learning facilities. 

(2) Activities eligible for funding through the early learning facilities grant 
and loan program for school districts include major construction, purchase, and 
renovation grants or loans of no more than eight hundred thousand dollars to 
create or expand early learning facilities that received priority and ranking as 
described in section 10 of this act. 

(3) Beginning July 1, 2018, amounts in this section must be increased 
annually by the United States implicit price deflator for state and local 
government construction provided by the office of financial management. 


NEW SECTION. Sec. 9. (1) It is the intent of the legislature that state 
funds invested in the early learning facilities grant and loan program be matched 
by private or local government funding. Every effort shall be made to maximize 
funding available for early learning facilities from public schools, community 
colleges, education service districts, local governments, and private funders. 

(2) In the administration of the early learning facilities grant and loan 
program for eligible organizations, any nongovernmental private-public 
partnership that is certified by the community development financial institutions 
fund contracted with the department shall award grants or loans as described in 
section 8 of this act, that meet the criteria described in section 10 of this act, 
through an application process or in compliance with state and federal 
requirements of the funding source. 

(3) In the administration of the early learning facilities grant and loan 
program for school districts, the department, in coordination with the office of 
the superintendent of public instruction, shall submit a ranked and prioritized list 
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of proposed purchases and major construction or renovation of early learning 
facilities projects for school districts subject to the prioritization methodology 
described in section 10 of this act to the office of financial management and the 
relevant legislative committees by December 15, 2017, and by September 15th 
of even-numbered years thereafter. 


NEW SECTION. Sec. 10. (1) The department shall convene a committee 
of early learning facilities experts to advise the department regarding the 
prioritization methodology of applications for projects described in section 8 of 
this act including no less than one representative each from the department of 
early learning, the Washington state housing finance commission, an 
organization certified by the community development financial institutions fund, 
and the office of the superintendent of public instruction. 

(2) When developing a prioritization methodology under this section, the 
committee shall consider, but is not limited to: 

(a) Projects that add part-day, full-day, or extended day early childhood 
education and assistance program slots in areas with the highest unmet need; 

(b) Projects benefiting low-income children; 

(c) Projects located in low-income neighborhoods; 

(d) Projects that provide more access to the early childhood education and 
assistance program as a ratio of the children eligible to participate in the 
program; 

(e) Projects that are geographically disbursed relative to statewide need; 

(f) Projects that include new or renovated kitchen facilities equipped to 
support the use of from scratch, modified scratch, or other cooking methods that 
enhance overall student nutrition; 

(g) Projects that balance mixed-use development and rural locations; and 

(h) Projects that maximize resources available from the state with funding 
from other public and private organizations, including the use of state lands or 
facilities. 

(3) Committee members shall serve without compensation, but may request 
reimbursement for travel expenses as provided in RCW 43.03.050 and 
43.03.060. 

(4) Committee members are not liable to the state, the early learning 
facilities revolving account, the early learning facilities development account, or 
to any other person, as a result of their activities, whether ministerial or 
discretionary, as members except for willful dishonesty or intentional violation 
of the law. 

(5) The department may purchase liability insurance for members and may 
indemnify these persons against the claims of others. 


NEW SECTION. Sec. 11. When funding is provided in the previous 
biennium, the department, in collaboration with the department of early learning, 
shall submit a report no later than December 1st of even-numbered years, to the 
governor and the appropriate committees of the legislature that provides an 
update on the status of the early learning facilities grant and loan program that 
includes, but is not limited to: 

(1) The total amount of funds, by grant and loan, spent or contracted to be 
spent; and 
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(2) A list of projects awarded funding including, but not limited to, 
information about whether the project is a renovation or new construction or 
some other category, where the project is located, and the number of slots the 
project supports. 


Sec. 12. RCW 43.84.092 and 2016 c 194 s 5, 2016 c 161 s 20, and 2016 c 
112 s 4 are each reenacted and amended to read as follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account 1s subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The aeronautics account, the aircraft search and rescue account, the 
Alaskan Way viaduct replacement project account, the brownfield 
redevelopment trust fund account, the budget stabilization account, the capital 
vessel replacement account, the capitol building construction account, the Cedar 
River channel construction and operation account, the Central Washington 
University capital projects account, the charitable, educational, penal and 
reformatory institutions account, the Chehalis basin account, the cleanup 
settlement account, the Columbia river basin water supply development account, 
the Columbia river basin taxable bond water supply development account, the 
Columbia river basin water supply revenue recovery account, the common 
school construction fund, the community forest trust account, the connecting 
Washington account, the county arterial preservation account, the county 
criminal justice assistance account, the deferred compensation administrative 
account, the deferred compensation principal account, the department of 
licensing services account, the department of retirement systems expense 
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account, the developmental disabilities community trust account, the diesel idle 
reduction account, the drinking water assistance account, the drinking water 
assistance administrative account, the drinking water assistance repayment 
account, the early learning facilities development account, the early learning 
facilities revolving account, the Eastern Washington University capital projects 
account, the Interstate 405 express toll lanes operations account, the education 
construction fund, the education legacy trust account, the election account, the 
electric vehicle charging infrastructure account, the energy freedom account, the 
energy recovery act account, the essential rail assistance account, The Evergreen 
State College capital projects account, the federal forest revolving account, the 
ferry bond retirement fund, the freight mobility investment account, the freight 
mobility multimodal account, the grade crossing protective fund, the public 
health services account, the high capacity transportation account, the state higher 
education construction account, the higher education construction account, the 
highway bond retirement fund, the highway infrastructure account, the highway 
safety fund, the high occupancy toll lanes operations account, the hospital safety 
net assessment fund, the industrial insurance premium refund account, the 
judges' retirement account, the judicial retirement administrative account, the 
judicial retirement principal account, the local leasehold excise tax account, the 
local real estate excise tax account, the local sales and use tax account, the 
marine resources stewardship trust account, the medical aid account, the mobile 
home park relocation fund, the money-purchase retirement savings 
administrative account, the money-purchase retirement savings principal 
account, the motor vehicle fund, the motorcycle safety education account, the 
multimodal transportation account, the multiuse roadway safety account, the 
municipal criminal justice assistance account, the natural resources deposit 
account, the oyster reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance account, the pollution 
liability insurance agency underground storage tank revolving account, the 
public employees' retirement system plan 1 account, the public employees' 
retirement system combined plan 2 and plan 3 account, the public facilities 
construction loan revolving account beginning July 1, 2004, the public health 
supplemental account, the public works assistance account, the Puget Sound 
capital construction account, the Puget Sound ferry operations account, the 
Puget Sound taxpayer accountability account, the real estate appraiser 
commission account, the recreational vehicle account, the regional mobility 
grant program account, the resource management cost account, the rural arterial 
trust account, the rural mobility grant program account, the rural Washington 
loan fund, the site closure account, the skilled nursing facility safety net trust 
fund, the small city pavement and sidewalk account, the special category C 
account, the special wildlife account, the state employees' insurance account, the 
state employees’ insurance reserve account, the state investment board expense 
account, the state investment board commingled trust fund accounts, the state 
patrol highway account, the state route number 520 civil penalties account, the 
state route number 520 corridor account, the state wildlife account, the 
supplemental pension account, the Tacoma Narrows toll bridge account, the 
teachers' retirement system plan 1 account, the teachers' retirement system 
combined plan 2 and plan 3 account, the tobacco prevention and control account, 
the tobacco settlement account, the toll facility bond retirement account, the 
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transportation 2003 account (nickel account), the transportation equipment fund, 
the transportation fund, the transportation future funding program account, the 
transportation improvement account, the transportation improvement board 
bond retirement account, the transportation infrastructure account, the 
transportation partnership account, the traumatic brain injury account, the tuition 
recovery trust fund, the University of Washington bond retirement fund, the 
University of Washington building account, the volunteer firefighters' and 
reserve officers' relief and pension principal fund, the volunteer firefighters' and 
reserve officers' administrative fund, the Washington judicial retirement system 
account, the Washington law enforcement officers’ and firefighters' system plan 
1 retirement account, the Washington law enforcement officers' and firefighters' 
system plan 2 retirement account, the Washington public safety employees’ plan 
2 retirement account, the Washington school employees! retirement system 
combined plan 2 and 3 account, the Washington state health insurance pool 
account, the Washington state patrol retirement account, the Washington State 
University building account, the Washington State University bond retirement 
fund, the water pollution control revolving administration account, the water 
pollution control revolving fund, the Western Washington University capital 
projects account, the Yakima integrated plan implementation account, the 
Yakima integrated plan implementation revenue recovery account, and the 
Yakima integrated plan implementation taxable bond account. Earnings derived 
from investing balances of the agricultural permanent fund, the normal school 
permanent fund, the permanent common school fund, the scientific permanent 
fund, the state university permanent fund, and the state reclamation revolving 
account shall be allocated to their respective beneficiary accounts. 


(b) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the state treasury that deposits funds into a 
fund or account in the state treasury pursuant to an agreement with the office of 
the state treasurer shall receive its proportionate share of earnings based upon 
each account's or fund's average daily balance for the period. 


(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 13. RCW 43.185.050 and 2013 c 145 s 2 are each amended to read as 
follows: 


(1) The department must use moneys from the housing trust fund and other 
legislative appropriations to finance in whole or in part any loans or grant 
projects that will provide housing for persons and families with special housing 
needs and with incomes at or below fifty percent of the median family income 
for the county or standard metropolitan statistical area where the project is 
located. At least thirty percent of these moneys used in any given funding cycle 
shall be for the benefit of projects located in rural areas of the state as defined by 
the department. If the department determines that it has not received an adequate 
number of suitable applications for rural projects during any given funding 
cycle, the department may allocate unused moneys for projects in nonrural areas 
of the state. 


(2) Activities eligible for assistance from the housing trust fund and other 
legislative appropriations include, but are not limited to: 
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(a) New construction, rehabilitation, or acquisition of low and very low- 
income housing units; 

(b) Rent subsidies; 

(c) Matching funds for social services directly related to providing housing 
for special-need tenants in assisted projects; 

(d) Technical assistance, design and finance services and consultation, and 
administrative costs for eligible nonprofit community or neighborhood-based 
organizations; 

(e) Administrative costs for housing assistance groups or organizations 
when such grant or loan will substantially increase the recipient's access to 
housing funds other than those available under this chapter; 

(f) Shelters and related services for the homeless, including emergency 
shelters and overnight youth shelters; 

(g) Mortgage subsidies, including temporary rental and mortgage payment 
subsidies to prevent homelessness; 

(h) Mortgage insurance guarantee or payments for eligible projects; 

(1) Down payment or closing cost assistance for eligible first-time home 
buyers; 

(j) Acquisition of housing units for the purpose of preservation as low- 
income or very low-income housing; and 

(k) Projects making housing more accessible to families with members who 
have disabilities. 

(3) Preference shall be given for projects that include an early learning 
facility. 

(4) Legislative appropriations from capital bond proceeds may be used only 
for the costs of projects authorized under subsection (2)(a), (i), and (j) of this 
section, and not for the administrative costs of the department. 

(E) (5) Moneys from repayment of loans from appropriations from 
capital bond proceeds may be used for all activities necessary for the proper 
functioning of the housing assistance program except for activities authorized 
under subsection (2)(b) and (c) of this section. 

(6) (6) Administrative costs associated with application, distribution, and 
project development activities of the department may not exceed three percent of 
the annual funds available for the housing assistance program. Reappropriations 
must not be included in the calculation of the annual funds available for 
determining the administrative costs. 

(())) (7) Administrative costs associated with compliance and monitoring 
activities of the department may not exceed one-quarter of one percent annually 
of the contracted amount of state investment in the housing assistance program. 


NEW SECTION. Sec. 14. Sections 2 through 11 of this act are each added 
to chapter 43.31 RCW. 


NEW SECTION. Sec. 15. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 29, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 
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CHAPTER 13 
[Engrossed House Bill 2242] 
BASIC EDUCATION FUNDING 

AN ACT Relating to funding fully the state's program of basic education by providing 
equitable education opportunities through reform of state and local education contributions; 
amending RCW 284.150.410, 284.400.205, 284.400.200, 84.52.053, 84.52.0531, 84.52.0531, 
284.500.010, 284.500.050, 84.52.065, 84.55.010, 84.52.043, 84.52.043, 84.48.080, 84.52.070, 
84.55.070, 84.69.020, 84.36.381, 84.36.630, 84.52.067, 84.52.825, 79.64.110, 28А.150.200, 
28А.150.260, 28А.165.005, 28А.165.015, 28А.165.055, 28A.150.390, 28A.150.392, 28A.185.020, 
28А.150.1981, 28A.150.220, 28A.320.330, 28A.505.140, 28A.505.100, 28A.505.040, 28A.505.050, 
28A.505.060, 41.59.935, 41.05.021, 41.05.022, 41.05.026, 41.05.050, 41.05.055, 41.05.075, 
41.05.130, 41.05.143, 41.05.670, 284.400.270, 28A.400.275, 28A.400.280, 28A.400.350, 
41.56.500, 41.59.105, 48.02.210, 28A.545.030, 28A.545.070, and 28A.510.250; reenacting and 
amending RCW 84.48.110, 84.55.092, 41.05.011, and 41.05.120; adding new sections to chapter 
28A.150 RCW; adding new sections to chapter 28A.415 RCW; adding a new section to chapter 
28A.505 RCW; adding a new section to chapter 28A.500 RCW; adding new sections to chapter 
28A.300 RCW; adding a new section to chapter 43.09 RCW; adding a new section to chapter 
28A.320 RCW; adding new sections to chapter 28A.400 RCW; adding new sections to chapter 41.56 
RCW; adding new sections to chapter 41.59 RCW; adding a new section to chapter 41.05 RCW; 
creating new sections; recodifying RCW 28A.300.600, 28A.300.602, 28A.300.604, and 
28A.500.050; repealing RCW 28A.500.020, 284.500.030, 284.150.261, 28A.400.201, 
28A.415.020, 28A.415.023, 28A.415.024, and 28A.415.025; repealing 2015 c 2 s 2; repealing 2015 
3rd sp.s. c 38 ss 1, 3, and 4, and 2015 c 2 ss 1, 4, and 5 (uncodified); providing effective dates; 
providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. INTENT. The state must provide education 
funding that corresponds to the cost of providing all students with the 
opportunity to learn through the state's statutory program of basic education. In 
chapter 548, Laws of 2009 (Engrossed Substitute House Bill No. 2261) and 
chapter 236, Laws of 2010 (Substitute House Bill No. 2776), the state 
established a comprehensive plan for enhancing the state's program of basic 
education. With this act, the legislature intends to realize the promise of these 
reforms and to improve student outcomes by increasing state allocations for 
school staff salaries, by revising state and local education funding contributions, 
and by improving transparency and accountability of education funding. 


PARTI 
SALARY ALLOCATIONS 


Sec. 101. RCW 284.150.410 and 2010 с 236 s 10 are each amended to 
read as follows: 

SALARY ALLOCATION METHODOLOGY-—REGULAR 
REALIGNMENT—ADJUSTMENTS FOR REGIONAL DIFFERENCES IN 
THE COST OF HIRING STAFF. 

(1) Through the 2017-18 school year, the legislature shall establish for each 
school year in the appropriations act a statewide salary allocation schedule, for 
allocation purposes only, to be used to distribute funds for basic education 
certificated instructional staff salaries under RCW 284.150.260. For the 
purposes of this section, the staff allocations for classroom teachers, teacher 
librarians, guidance counselors, and student health services staff under RCW 
28A.150.260 are considered allocations for certificated instructional staff. 
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(2) Through the 2017-18 school year, salary allocations for state-funded 
basic education certificated instructional staff shall be calculated by the 
superintendent of public instruction by determining the district's average salary 
for certificated instructional staff, using the statewide salary allocation schedule 
and related documents, conditions, and limitations established by the omnibus 
appropriations act. 

(3) ((Beginning-January-1,1992)) Through the 2017-18 school year, no 
more than ninety college quarter-hour credits received by any employee after the 
baccalaureate degree may be used to determine compensation allocations under 
the state salary allocation schedule and LEAP documents referenced in the 
omnibus appropriations act, or any replacement schedules and documents, 
unless: 

(a) The employee has a master's degree; or 


(b) The credits were used in generating state salary allocations before 
January 1, 1992. 

(4) Beginning in the 2007-08 school year and through the 2017-18 school 
year, the calculation of years of service for occupational therapists, physical 
therapists, speech-language pathologists, audiologists, nurses, social workers, 
counselors, and psychologists regulated under Title 18 RCW may include 
experience in schools and other nonschool positions as occupational therapists, 
physical therapists, speech-language pathologists, audiologists, nurses, social 
workers, counselors, or psychologists. The calculation shall be that one year of 
service in a nonschool position counts as one year of service for purposes of this 
chapter, up to a limit of two years of nonschool service. Nonschool years of 
service included in calculations under this subsection shall not be applied to 
service credit totals for purposes of any retirement benefit under chapter 41.32, 
41.35, or 41.40 RCW, or any other state retirement system benefits. 

(5) By the 2019-20 school year, the minimum state allocation for salaries for 
certificated instructional staff in the basic education program must be increased 
beginning in the 2018-19 school year to provide a statewide average allocation 
of sixty-four thousand dollars adjusted for inflation from the 2017-18 school 

ear. 

(6) By the 2019-20 school year, the minimum state allocation for salaries for 
certificated administrative staff in the basic education program must be 
increased beginning in the 2018-19 school year to provide a statewide average 
allocation of ninety-five thousand dollars adjusted for inflation from the 2017-18 
School year. 

(7) By the 2019-20 school year, the minimum state allocation for salaries for 
classified staff in the basic education program must be increased beginning in 
the 2018-19 school year to provide a statewide average allocation of forty-five 
thousand nine hundred twelve dollars adjusted by inflation from the 2017-18 
school year. 

(8) To implement the new minimum salary allocations in subsections (5) 
through (7) of this section, the legislature must fund fifty percent of the 
increased salary allocation in the 2018-19 school year and the entire increased 
salary allocation in the 2019-20 school year. For school year 2018-19, a district's 
minimum state allocation for salaries is the greater of the district's 2017-18 state 
salary allocation, adjusted for inflation, or the district's allocation based on the 


[2352] 


WASHINGTON LAWS, 2017 Ch. 13 


state salary level specified in subsections (5) through (7) of this section, and as 


further specified in the omnibus appropriations act. 

(9) Beginning with the 2018-19 school year, state allocations for salaries for 
certificated instructional staff, certificated administrative staff, and classified 
staff must be adjusted for regional differences in the cost of hiring staff. 
Adjustments for regional differences must be specified in the omnibus 
appropriations act for each school year through at least school year 2022-23. For 
school years 2018-19 through school year 2022-23, the school district 
regionalization factors are based on the median single-family residential value of 
each school district and proximate school district median single-family 
residential value as described in section 104 of this act. 

(10) Beginning with the 2023-24 school year and every six years thereafter, 
the minimum state salary allocations and school district regionalization factors 
for certificated instructional staff, certificated administration staff, and classified 
staff must be reviewed and rebased, as provided under section 104 of this act, to 
ensure that state salary allocations continue to align with staffing costs for the 
state's program of basic education. 


Sec. 102. RCW 284.400.205 and 2013 2nd sp.s. c 5 s 1 are each amended 
to read as follows: 

INFLATIONARY ADJUSTMENTS. 

(1) School district employees shall be provided an annual salary ((eest-e£- 
Iiying)) inflationary increase in accordance with this section. 


(a) The ((eesteftiving)) inflationary increase shall be calculated by 
applying the rate of the yearly increase in the ((eest-e£Hiving)) inflationary 
adjustment index to any state-funded salary base used in state funding formulas 
for teachers and other school district employees. Beginning with the ((2001-02 
sehoel-year;-and-for-each-subsequent-sehoel-year,-except-for-the-2013-14-and 

) 2020-21 school year, each school district shall be 
provided ((a-eest-e£dising)) an inflationary adjustment allocation sufficient to 


grant this ((eest-ef-living)) inflationary increase. 

(b) A school district shall distribute its ((eest-e£-living)) inflationary 
adjustment allocation for salaries and salary-related benefits in accordance with 
the district's ((salary—sehedules;)) collective bargaining agreements((;)) and 
compensation policies. No later than the end of the school year, each school 
district shall certify to the superintendent of public instruction that it has spent 
funds provided for ((eest-ef-hving)) inflationary increases on salaries and 
salary-related benefits. 

(c) Any funded ((eest-e£dixing)) inflationary increase shall be included in 


the salary base used to determine ((eest-e£diving)) inflationary increases for 
school employees in subsequent years. For teachers and other certificated 


instructional staff, the rate of the annual ((eest-efdiving)) inflationary increase 
funded for certificated instructional staff shall be applied to the base salary used 
with the statewide salary allocation ((sehedule)) methodology established under 
RCW 284.150.410 and to any other salary ((medels)) allocation methodologies 
used to recognize school district personnel costs. 
(2) For the purposes of this section, "((eest-e£-Hwing)) inflationary 
adjustment index" means, for any school year, the ((previeus-ealendar-year's 
)) implicit price deflator for that fiscal year, 
using the official current base, compiled by the bureau of labor statistics, United 
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States department of labor for the state of Washington. ((H+the-bureau-oHaber 
statisties develops more than-one-consumer price index fer areas withii the state; 
the index_ceverins the-sreatest numberof people_coveringe_areas_exchistvely 
within the boundartes_of the state_and inehidine all +tems-shal be -ased forthe 
cost-of-living index inthis section: )) 


Sec. 103. RCW 28A.400.200 and 2010 c 235 s 401 are each amended to 
read as follows: 

CERTIFICATED INSTRUCTIONAL STAFF SALARIES— 
SUPPLEMENTAL CONTRACTS. 

(1) Every school district board of directors shall fix, alter, allow, and order 
paid salaries and compensation for all district employees in conformance with 
this section. 

(2)(a) Through the 2017-18 school year, salaries for certificated 
instructional staff shall not be less than the salary provided in the appropriations 
act in the statewide salary allocation schedule for an employee with a 
baccalaureate degree and zero years of service; ((and)) 

(b) Salaries for certificated instructional staff with a master's degree shall 
not be less than the salary provided in the appropriations act in the statewide 
salary allocation schedule for an employee with a master's degree and zero years 
of service; and 

(c) Beginning with the 2019-20 school year: 

(1) Salaries for full-time certificated instructional staff must not be less than 
forty thousand dollars, to be adjusted for regional differences in the cost of 
hiring staff as specified in RCW 284.150.410, and to be adjusted annually by 
the same inflationary measure as provided in RCW 284.400.205; 

(ii) Salaries for full-time certificated instructional staff with at least five 
years of experience must exceed by at least ten percent the value specified in 
(c)(i) of this subsection; 

(їп) A district may not pay full-time certificated instructional staff a salary 
that exceeds ninety thousand dollars, subject to adjustment for regional 
differences in the cost of hiring staff as specified in RCW 284.150.410. This 
maximum salary is adjusted annually by the inflationary measure in RCW 
284.400.205; 

(iv) These minimum and maximum salaries apply to the services provided 
as part of the state's statutory program of basic education and exclude 
supplemental contracts for additional time, responsibility, or incentive pursuant 
to this section or for enrichment pursuant to section 501 of this act; 

(у) A district may pay a salary that exceeds this maximum salary by up to 
ten percent for full-time certificated instructional staff: Who are educational staff 
associates; who teach in the subjects of science, technology, engineering, or 
math; or who teach in the transitional bilingual instruction or special education 
programs. 

(3)(a)(1) Through the 2017-18 school year the actual average salary paid to 
certificated instructional staff shall not exceed the district's average certificated 
instructional staff salary used for the state basic education allocations for that 
school year as determined pursuant to RCW 284.150.410. 

(ii) For the 2018-19 school year, salaries for certificated instructional staff 
are subject to the limitations in section 702 of this act. 
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(iii) Beginning with the 2019-20 school year, for purposes of subsection (4) 
of this section, section 501 of this act, and RCW 28A.505.100, each school 


district must annually identify the actual salary paid to each certificated 
instructional staff for services rendered as part of the state's program of basic 
education. 

(b) Through the 2018-19 school year, fringe benefit contributions for 
certificated instructional staff shall be included as salary under (a)(i) of this 
subsection only to the extent that the district's actual average benefit contribution 
exceeds the amount of the insurance benefits allocation, less the amount remitted 
by districts to the health care authority for retiree subsidies, provided per 
certificated instructional staff unit in the state operating appropriations act in 
effect at the time the compensation is payable. For purposes of this section, 
fringe benefits shall not include payment for unused leave for illness or injury 
under RCW 284.400.210; employer contributions for old age survivors 
insurance, workers' compensation, unemployment compensation, and retirement 
benefits under the Washington state retirement system; or employer 
contributions for health benefits in excess of the insurance benefits allocation 
provided per certificated instructional staff unit in the state operating 
appropriations act in effect at the time the compensation 1s payable. A school 
district may not use state funds to provide employer contributions for such 
excess health benefits. 

(c) Salary and benefits for certificated instructional staff in programs other 
than basic education shall be consistent with the salary and benefits paid to 
certificated instructional staff in the basic education program. 

(4)(a) Salaries and benefits for certificated instructional staff may exceed 
the limitations in subsection (3) of this section only by separate contract for 
AGO ime, ; Tor айо! ае ог for oe 


achievement eps, 4b) focus or- development -of science, teehnoloey 


)). Supplemental contracts shall not cause the state 
to incur any present or future funding obligation. Supplemental contracts must 


be accounted for by a school district when the district is developing its four-year 
budget plan under RCW 284.505.040. 

(b) Supplemental contracts shall be subject to the collective bargaining 
provisions of chapter 41.59 RCW and the provisions of RCW 284.405.240, 
shall not exceed one year, and if not renewed shall not constitute adverse change 
in accordance with RCW 284.405.300 through 284.405.380. No district may 
enter into a supplemental contract under this subsection for the provision of 
services which are a part of the basic education program required by Article IX, 
section ((3)) 1 of the state Constitution and RCW 284.150.220. Beginning 
September 1, 2019, supplemental contracts for certificated instructional staff are 
subject to the following additional restrictions: School districts may enter into 
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supplemental contracts only for enrichment activities as defined in and subject to 
the limitations of section 501 of this act. The rate the district pays under a 


supplemental contract may not exceed the hourly rate provided to that same 
instructional staff for services under the basic education salary identified 
pursuant to subsection (3)(a)(iii) of this section. 

(5) Employee benefit plans offered by any district shall comply with RCW 
284.400.350 ((and)), 284.400.275, and 284.400.280. 


NEW SECTION. Sec. 104. A new section is added to chapter 28A.150 
RCW to read as follows: 

PROCESS FOR REVIEWING AND REBASING SALARY 
ALLOCATIONS. 

(1) Beginning with the 2023 regular legislative session, and every six years 
thereafter, the legislature shall review and rebase state basic education 
compensation allocations compared to school district compensation data, 
regionalization factors, and other economic information. The legislature shall 
revise the minimum allocations and regionalization factors if necessary to ensure 
that state basic education allocations continue to provide market-rate salaries and 
that regionalization adjustments reflect actual economic differences between 
school districts. 

(2)(a) For school districts with single-family residential values above the 
statewide median residential value, regionalization factors for school years 
2018-19 through school year 2022-23 are as follows: 

(1) For school districts in tercile 1, state salary allocations for school district 
employees are regionalized by six percent; 

(11) For school districts in tercile 2, state salary allocations for school district 
employees are regionalized by twelve percent; and 

(iii) For school districts in tercile 3, state salary allocations for school 
district employees are regionalized by eighteen percent. 

(b) Additional school district adjustments are identified in the omnibus 
appropriations act, and these adjustments are partially reduced or eliminated by 
the 2022-23 school year as follows: 

(1) Adjustments that increase the regionalization factor to a value that is 
greater than the tercile 3 regionalization factor must be reduced by two 
percentage points each school year beginning with school year 2020-21, through 
2022-23. 

(11) Adjustments that increase the regionalization factor to a value that is less 
than or equal to the tercile 3 regionalization factor must be reduced by one 
percentage point each school year beginning with school year 2020-21, through 
2022-23. 

(3) To aid the legislature in reviewing and rebasing regionalization factors, 
the department of revenue shall, by November 1, 2022, and by November Ist 
every six years thereafter, determine the median single-family residential value 
of each school district as well as the median value of proximate districts within 
fifteen miles of the boundary of the school district for which the median 
residential value is being calculated. 

(4) No district may receive less state funding for the minimum state salary 
allocation as compared to its prior school year salary allocation as a result of 
adjustments that reflect updated regionalized salaries. 
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(5) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Median residential value of each school district" means the median 
value of all single-family residential parcels included within a school district and 
any other school district that is proximate to the school district. 

(b) "Proximate to the school district" means within fifteen miles of the 
boundary of the school district for which the median residential value is being 
calculated. 

(c) "School district employees" means state-funded certificated instructional 
staff, certificated administrative staff, and classified staff. 

(d) "School districts in tercile 1" means school districts with median single- 
family residential values in the first tercile of districts with single-family 
residential values above the statewide median residential value. 

(e) "School districts in tercile 2" means school districts with median single- 
family residential values in the second tercile of districts with single-family 
residential values above the statewide median residential value. 

(f) "School districts in tercile 3" means school districts with median single- 
family residential values in the third tercile of districts with single-family 
residential values above the statewide median residential value. 

(g) "Statewide median residential value" means the median value of single- 
family residential parcels located within all school districts, reduced by five 
percent. 


NEW SECTION. Sec. 105. A new section is added to chapter 28A.150 
RCW to read as follows: 

PROFESSIONAL LEARNING DAYS. 

(1) Beginning with the 2018-19 school year, the legislature shall begin 
phasing in funding for professional learning days for certificated instructional 
staff. At a minimum, the state must allocate funding for: 

(a) One professional learning day in the 2018-19 school year; 

(b) Two professional learning days in the 2019-20 school year; and 

(c) Three professional learning days in the 2020-21 school year. 

(2) Nothing in this section entitles an individual certificated instructional 
staff to any particular number of professional learning days. 

(3) The professional learning days must meet the definitions and standards 
provided іп RCW 28A.300.600, 28A.300.602, and 28A.300.604 (as recodified 
by this act). 

*NEW SECTION. Sec. 106. A new section is added to chapter 28A.150 
RCW to read as follows: 

LATE START/EARLY RELEASE. 

Beginning in the 2019-20 school year, late start or early release of 
students resulting in partial days of instruction shall be limited to no more 
than seven occurrences during the required minimum one hundred eighty-day 
school year, except as provided in RCW 28A.150.290 for unforeseen events. 

*Sec. 106 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 107. A new section is added to chapter 28A.150 
RCW to read as follows: 

MODEL SALARY GRID FOR CERTIFICATED INSTRUCTIONAL 
STAFF—WORK GROUP. 
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(1) The superintendent of public instruction must convene and facilitate a 
stakeholder technical working group to develop a model salary grid for school 
district use in developing locally determined compensation plans for certificated 
instructional staff. 

(2) The grid is intended to be used as a resource by school districts in 
determining local salaries in the collective bargaining process, and it is intended 
to provide guidance to districts in hiring staff based on the allocation 
methodology, regionalization adjustments, and compensation restrictions in 
chapter . . ., Laws of 2017 3rd sp. sess. (this act). However, districts are not 
required to use this grid in bargaining or determining actual salaries. 

(3) Membership of the technical working group convened by the 
superintendent of public instruction may include, but is not limited to, one 
school district administrator each from an urban and a rural district east of the 
crest of the Cascade mountains and from an urban and a rural district west of the 
crest of the Cascade mountains, a representative of an organization representing 
school district certificated instructional staff, and a representative of an 
educational service district. 

(4) The superintendent of public instruction must provide the initial model 
grid to the governor and the appropriate policy and fiscal committees of the 
legislature for their review by December 1, 2017. The superintendent of public 
instruction must post the model grid on the web site for the office of the 
superintendent of public instruction. 

(5) The superintendent of public instruction may reconvene the technical 
working group to update the model grid based on future legislative changes to 
methodologies for allocating and regionalizing salaries for certificated 
instructional staff. 


NEW SECTION. Sec. 108. RECODIFICATION OF PROFESSIONAL 
LEARNING STANDARDS. RCW 284.300.600, 284.300.602, апа 
28А .300.604 are each recodified as sections in chapter 284.415 RCW. 


PART П 
ENRICHMENT LEVIES AND 
LOCAL EFFORT ASSISTANCE 


Sec. 201. RCW 84.52.053 and 2012 c 186 s 18 are each amended to read as 
follows: 

MAINTENANCE AND OPERATIONS LEVIES RENAMED 
"ENRICHMENT LEVIES"—MAY BE USED FOR ENRICHMENT ONLY. 

(1) The limitations imposed by RCW 84.52.050 through 84.52.056, and 
84.52.043 shall not prevent the levy of taxes by school districts, when authorized 
so to do by the voters of such school district in the manner and for the purposes 
and number of years allowable under Article VII, section 2(a) and Article IX 
section 1 of the Constitution of this state. Elections for such taxes shall be held in 
the year in which the levy is made or, in the case of propositions authorizing 
two-year through four-year levies for ((maintenanee-and-operation-suppoert-ef)) 
enrichment funding for a school district, authorizing two-year levies for 
transportation vehicle funds established in RCW 28A.160.130 through calendar 
year 2019, authorizing two-year levies for transportation vehicle enrichment 
beginning with calendar year 2020, or authorizing two-year through six-year 
levies to support the construction, modernization, or remodeling of school 
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facilities, which includes the purposes of RCW 28A.320.330(2) (f) and (g), in 
the year in which the first annual levy is made. 

(2)(a) Once additional tax levies have been authorized for ((maintenanee 

) enrichment funding for a school district for a two- 
year through four-year period as provided under subsection (1) of this section, 
no further additional tax levies for (( 
enrichment funding for the district for that period may be authorized, except for 
additional levies to provide for subsequently enacted increases affecting the 
district's ((levy-base-er)) maximum levy ((pereentage)). 

(b) Notwithstanding (a) of this subsection, any school district that is 
required to annex or receive territory pursuant to a dissolution of a financially 
insolvent school district pursuant to RCW 284.315.225 may call either a 
replacement or supplemental levy election within the school district, including 
the territory annexed or transferred, as follows: 

(1) An election for a proposition authorizing two-year through four-year 
levies for ((matntenanee-and-eperatien-suppert-ef)) enrichment funding for a 
school district may be called and held before the effective date of dissolution to 
replace existing ((maintenanee-and-operation)) enrichment levies and to provide 
for increases due to the dissolution. 

(11) An election for a proposition authorizing additional tax levies may be 
called and held before the effective date of dissolution to provide for increases 
due to the dissolution. 

(iii) In the event a replacement levy election under (b)(i) of this subsection 
is held but does not pass, the affected school district may subsequently hold a 
supplemental levy election pursuant to (b)(ii) of this subsection if the 
supplemental levy election is held before the effective date of dissolution. In the 
event a supplemental levy election is held under ((subseetien)) (b)(ii) of this 
subsection but does not pass, the affected school district may subsequently hold 
a replacement levy election pursuant to (b)(i) of this subsection if the 
replacement levy election is held before the effective date of dissolution. Failure 
of a replacement levy or supplemental levy election does not affect any 
previously approved and existing ((maintenanee-and-operation)) enrichment levy 
within the affected school district or districts. 

(c) For the purpose of applying the limitation of this subsection (2), a two- 
year through six-year levy to support the construction, modernization, or 
remodeling of school facilities shall not be deemed to be a tax levy for 
((maintenanee—and—eperation-suppoert-ef)) enrichment funding for a school 
district. 

(3) A special election may be called and the time therefor fixed by the board 
of school directors, by giving notice thereof by publication in the manner 
provided by law for giving notices of general elections, at which special election 
the proposition authorizing such excess levy shall be submitted in such form as 
to enable the voters favoring the proposition to vote "yes" and those opposed 
thereto to vote "no 

(4)(a) Beginning September 1, 2019, school districts may use enrichment 
levies and transportation vehicle enrichment levies solely to enrich the state's 
statutory program of basic education as authorized under section 501 of this act. 

(b) Beginning with propositions for enrichment levies and transportation 
vehicle enrichment levies for collection in calendar year 2020 and thereafter, a 
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district must receive approval of an enrichment levy expenditure plan from the 
superintendent of public instruction under section 204 of this act before 


submission of the proposition to the voters. 


Sec. 202. RCW 84.52.0531 and 2017 c 6 s 2 are each amended to read as 
follows: 

LEVY LIMITATIONS REVISED TO REFLECT FUTURE 
ENRICHMENT AND ACCOUNTING POLICIES. 

The maximum dollar amount which may be levied by or for any school 
district for maintenance and operation support under the provisions of RCW 
84.52.053 shall be determined as follows: 

(1) For excess levies for collection in calendar year 1997, the maximum 
dollar amount shall be calculated pursuant to the laws and rules in effect in 
November 1996. 

(2) For excess levies for collection in calendar year 1998 and thereafter, the 
maximum dollar amount shall be the sum of (a) plus or minus (b), (c), and (d) of 
this subsection minus (e) of this subsection: 

(a) The district's levy base as defined in subsections (3) and (4) of this 
section multiplied by the district's maximum levy percentage as defined in 
subsection (7) of this section; 

(b) For districts in a high/nonhigh relationship, the high school district's 
maximum levy amount shall be reduced and the nonhigh school district's 
maximum levy amount shall be increased by an amount equal to the estimated 
amount of the nonhigh payment due to the high school district under RCW 
28A.545.030(3) and 28A.545.050 for the school year commencing the year of 
the levy; 

(c) Except for nonhigh districts under (d) of this subsection, for districts in 
an interdistrict cooperative agreement, the nonresident school district's 
maximum levy amount shall be reduced and the resident school district's 
maximum levy amount shall be increased by an amount equal to the per pupil 
basic education allocation included in the nonresident district's levy base under 
subsection (3) of this section multiplied by: 

(1) The number of full-time equivalent students served from the resident 
district in the prior school year; multiplied by: 

(п) The serving district's maximum levy percentage determined under 
subsection (7) of this section; increased by: 

(iii) The percent increase per full-time equivalent student as stated in the 
state basic education appropriation section of the biennial budget between the 
prior school year and the current school year divided by fifty-five percent; 

(d) The levy bases of nonhigh districts participating in an innovation 
academy cooperative established under RCW 28A.340.080 shall be adjusted by 
the office of the superintendent of public instruction to reflect each district's 
proportional share of student enrollment in the cooperative; 

(e) The district's maximum levy amount shall be reduced by the maximum 
amount of state matching funds for which the district is eligible under RCW 
28A.500.010. 

(3) For excess levies for collection in calendar year 2005 and thereafter, a 
district's levy base shall be the sum of allocations in (a) through (c) of this 
subsection received by the district for the prior school year and the amounts 
determined under subsection (4) of this section, including allocations for 
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compensation increases, plus the sum of such allocations multiplied by the 
percent increase per full time equivalent student as stated in the state basic 
education appropriation section of the biennial budget between the prior school 
year and the current school year and divided by fifty-five percent. A district's 
levy base shall not include local school district property tax levies or other local 
revenues, or state and federal allocations not identified in (a) through (c) of this 
subsection. 

(a) The district's basic education allocation as determined pursuant to RCW 
28A.150.250, 28A.150.260, and 28A. 150.350; 

(b) State and federal categorical allocations for the following programs: 

(1) Pupil transportation; 

(11) Special education; 

(iii) Education of highly capable students; 

(iv) Compensatory education, including but not limited to learning 
assistance, migrant education, Indian education, refugee programs, and bilingual 
education; 

(v) Food services; and 

(vi) Statewide block grant programs; and 

(c) Any other federal allocations for elementary and secondary school 
programs, including direct grants, other than federal impact aid funds and 
allocations in lieu of taxes. 

(4) For levy collections in calendar years 2005 through 2018, in addition to 
the allocations included under subsection (3)(a) through (c) of this section, a 
district's levy base shall also include the following: 

(a)(i) For levy collections in calendar year 2010, the difference between the 
allocation the district would have received in the current school year had RCW 
84.52.068 not been amended by chapter 19, Laws of 2003 1st sp. sess. and the 
allocation the district received in the current school year pursuant to RCW 
284.505.220; 

(11) For levy collections in calendar years 2011 through 2018, the allocation 
rate the district would have received in the prior school year using the Initiative 
728 rate multiplied by the full-time equivalent student enrollment used to 
calculate the Initiative 728 allocation for the prior school year; and 

(b) The difference between the allocations the district would have received 
the prior school year using the Initiative 732 base and the allocations the district 
actually received the prior school year pursuant to RCW 28A.400.205. 

(5) For levy collections in calendar years 2011 through 2018, in addition to 
the allocations included under subsections (3)(a) through (c) and (4)(a) and (b) 
of this section, a district's levy base shall also include the difference between an 
allocation of fifty-three and two-tenths certificated instructional staff units per 
thousand full-time equivalent students in grades kindergarten through four 
enrolled in the prior school year and the allocation of certificated instructional 
staff units per thousand full-time equivalent students in grades kindergarten 
through four that the district actually received in the prior school year, except 
that the levy base for a school district whose allocation in the 2009-10 school 
year was less than fifty-three and two-tenths certificated instructional staff units 
per thousand full-time equivalent students in grades kindergarten through four 
shall include the difference between the allocation the district actually received 
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in the 2009-10 school year and the allocation the district actually received in the 
prior school year. 

(6) For levy collections beginning in calendar year 2014 and thereafter, in 
addition to the allocations included under subsections (3)(a) through (c), (4)(a) 
and (b), and (5) of this section, a district's levy base shall also include the funds 
allocated by the superintendent of public instruction under RCW 28A.715.040 to 
a school that is the subject of a state-tribal education compact and that formerly 
contracted with the school district to provide educational services through an 
interlocal agreement and received funding from the district. 

(7)(a) A district's maximum levy percentage shall be twenty-four percent in 


2010 and twenty-eight percent in 2011 through 2018 ((and-twenty-feur-percent 
every-year thereafter) ); 


(b) For qualifying districts, in addition to the percentage in (a) of this 
subsection the grandfathered percentage determined as follows: 

(i) For 1997, the difference between the district's 1993 maximum levy 
percentage and twenty percent; and 

(11) For 2011 through 2018, the percentage calculated as follows: 

(A) Multiply the grandfathered percentage for the prior year times the 
district's levy base determined under subsection (3) of this section; 

(B) Reduce the result of (b)(11)(A) of this subsection by any levy reduction 
funds as defined in subsection (8) of this section that are to be allocated to the 
district for the current school year; 

(C) Divide the result of (b)(11 (B) of this subsection by the district's levy 
base; and 

(D) Take the greater of zero or the percentage calculated in (b)(i1)(C) of this 
subsection. 

(8) "Levy reduction funds" shall mean increases in state funds from the 
prior school year for programs included under subsections (3) and (4) of this 
section: (a) That are not attributable to enrollment changes, compensation 
increases, or inflationary adjustments; and (b) that are or were specifically 
identified as levy reduction funds in the appropriations act. If levy reduction 
funds are dependent on formula factors which would not be finalized until after 
the start of the current school year, the superintendent of public instruction shall 
estimate the total amount of levy reduction funds by using prior school year data 
in place of current school year data. Levy reduction funds shall not include 
moneys received by school districts from cities or counties. 

(9) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Prior school year" means the most recent school year completed prior to 
the year in which the levies are to be collected. 

(b) "Current school year" means the year immediately following the prior 
school year. 

(c) "Initiative 728 rate" means the allocation rate at which the student 
achievement program would have been funded under chapter 3, Laws of 2001, if 
all annual adjustments to the initial 2001 allocation rate had been made in 
previous years and in each subsequent year as provided for under chapter 3, 
Laws of 2001. 

(d) "Initiative 732 base" means the prior year's state allocation for annual 
salary cost-of-living increases for district employees in the state-funded salary 
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base as it would have been calculated under chapter 4, Laws of 2001, if each 
annual cost-of-living increase allocation had been provided in previous years 
and in each subsequent year. 

(10) Funds collected from transportation vehicle fund tax levies shall not be 
subject to the levy limitations in this section. 

(11) The superintendent of public instruction shall develop rules and inform 
school districts of the pertinent data necessary to carry out the provisions of this 
section. 

(12) For calendar year 2009, the office of the superintendent of public 
instruction shall recalculate school district levy authority to reflect levy rates 
certified by school districts for calendar year 2009. 
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«9))) (1) Beginning with taxes levied for collection in 2019, the maximum 
dollar amount which may be levied by or for any school district for enrichment 
levies under RCW 84.52.053 is equal to the lesser of one dollar and fifty cents 
per thousand dollars of the assessed value of property in the school district or the 
maximum per-pupil limit. 

(2) The definitions in this subsection apply to this section unless the context 
clearly requires otherwise. 

(a) "Inflation" means inflation as defined in RCW 84.55.005. 

(b) "Maximum per-pupil limit" means two thousand five hundred dollars, 
multiplied by the number of average annual resident full-time equivalent 


[2365] 


Ch. 13 WASHINGTON LAWS, 2017 


students enrolled in the school district in the prior school year. Beginning with 
property taxes levied for collection in 2020, the maximum per-pupil limit shall 


be increased by inflation. 

(c) "Prior school year" means the most recent school year completed prior to 
the year in which the levies are to be collected. 

(3) Beginning with propositions for enrichment levies for collection in 
calendar year 2020 and thereafter, a district must receive approval of an 
enrichment levy expenditure plan under section 204 of this act before 
submission of the proposition to the voters. 

(4) The superintendent of public instruction. shall develop rules and 
regulations and inform school districts of the pertinent data necessary to carry 
out the provisions of this section. 


зо Tou. cuu. 


(5) Бшш with taxes ievied for collection in 2020, аан кү 


revenues must be deposited in a separate subfund of the school district's general 
fund pursuant to RCW 28А.320.330, and are subject to the restrictions of section 
501 of this act and the audit requirements of section 503 of this act. 

(6) Funds collected from transportation vehicle enrichment levies shall not 
be subject to the levy limitations in this section. 


NEW SECTION. Sec. 204. A new section is added to chapter 28A.505 
RCW to read as follows: 

PREBALLOT APPROVAL OF ENRICHMENT LEVY EXPENDITURE 
PLANS. 

(1) As required by RCW 84.52.053(4), before a school district may submit 
an enrichment levy, including a transportation vehicle enrichment levy, under 
RCW 84.52.053 to the voters, it must have received approval from the office of 
the superintendent of public instruction of an expenditure plan for the district's 
enrichment levy and other local revenues as defined in section 501 of this act. 
Within thirty days after receiving the plan the office of the superintendent of 
public instruction must notify the school district whether the spending plan is 
approved. If the office of the superintendent of public instruction rejects a 
district's proposed spending plan, then the district may submit a revised spending 
plan, and the superintendent must approve or reject the revised submission 
within thirty days. The office of the superintendent of public instruction may 
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approve a spending plan only if it determines that the enrichment levy and other 
local revenues as defined in section 501(1) of this act will be used solely for 
permitted enrichment activities as provided in section 501(2) of this act. 

(2)(a) Except as provided in (b) of this subsection, after a school district has 
received voter approval for a levy for an enrichment levy under RCW 84.52.053, 
a school district may change its spending plan for the voter-approved levy by 
submitting a revised spending plan to the office of the superintendent of public 
instruction for review and approval. To revise a previously approved spending 
plan, the district must provide notice and an opportunity for review and 
comment at an open meeting of the school board, and the board must adopt the 
revised spending plan by resolution. The board must then submit the plan to the 
office of the superintendent of public instruction. Within thirty days after 
receiving the revised spending plan the office must notify the school district 
whether the revised spending plan is approved. The office of the superintendent 
of public instruction may approve a revised spending plan only if it determines 
that the enrichment levy and other local revenues as defined in section 501(1) of 
this act will be used solely for permitted enrichment activities as provided in 
section 501(2) of this act. 

(b) If the superintendent has approved expenditures for specific purposes 
under (a) of this subsection, a district may change the relative amounts to be 
spent for those respective purposes for the same levy in subsequent years 
without having to first receive approval for the change from the office of the 
superintendent of public instruction if the district adopts the change as part of its 
annual budget proposal after a public hearing under RCW 28A.505.060. 

(3) This section applies to taxes levied for collection beginning in calendar 
year 2020 and thereafter. 


Sec. 205. RCW 28A.500.010 and 1999 c 317 s 1 are each amended to read 
as follows: 

STATE LOCAL EFFORT ASSISTANCE FUNDING MAY BE USED FOR 
ENRICHMENT ONLY. 

((Cemmeneingwith-ealendar—year-2000.-1n-addition-te-a-scheol-distriet's 
ether-general-fund-allecations,-each-eligible-distriet-shall-be-previded-local-effort 
assistanee-funds-)) The legislature intends to continue providing local effort 
assistance funding to school districts. Local effort assistance provides schools in 
property-poor districts with funding for locally determined activities that enrich 
the state's program of basic education, thereby enhancing equity in students' 
access to extracurricular activities and similar enrichments. The purpose of these 
funds is to mitigate the effect that above average property tax rates might have 
on the ability of a school district to raise local revenues to supplement the state's 
basic program of education. These funds serve to equalize the property tax rates 
that individual taxpayers would pay for such levies and to provide tax relief to 
taxpayers in high tax rate school districts. ((Sueh—funds-are-noet-part-of-the 
distriet's-basic-edueation-allecation-)) 

Local effort assistance funding 1s not part of the state's statutory program of 
basic education, nor are allocations for it part of the district's basic education 
allocation. Beginning September 1, 2019, and subject to section 501 of this act, 
districts may use local effort assistance funding only to enrich the state's 
statutory program of basic education. 
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NEW SECTION. Sec. 206. A new section is added to chapter 28A.500 
RCW to read as follows: 

NEW FORMULA FOR LOCAL EFFORT ASSISTANCE. 

(1) Beginning in calendar year 2019 and each calendar year thereafter, the 
state must provide state local effort assistance funding to supplement school 
district enrichment levies as provided in this section. 

(2) For an eligible school district, annual local effort assistance funding is 
equal to the school district's maximum local effort assistance multiplied by a 
fraction equal to the school district's actual enrichment levy divided by the 
school district's maximum allowable enrichment levy. 

(3) The state local effort assistance funding provided under this section is 
not part of the state's program of basic education deemed by the legislature to 
comply with the requirements of Article IX, section 1 of the state Constitution. 

(4) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Eligible school district" means a school district whose maximum 
allowable enrichment levy divided by the school district's total student 
enrollment in the prior school year is less than the state local effort assistance 
threshold. 

(b) "Inflation" means inflation as defined in RCW 84.55.005. 

(c) "Maximum allowable enrichment levy" means the maximum levy 
permitted by RCW 84.52.0531. 

(d) "Maximum local effort assistance" means the school district's student 
enrollment in the prior school year multiplied by the difference of the state local 
effort assistance threshold and a school district's maximum allowable 
enrichment levy divided by the school district's student enrollment in the prior 
school year. 

(e) "Prior school year" means the most recent school year completed prior to 
the year in which the state local effort assistance funding is to be distributed. 

(f) "State local effort assistance threshold" means one thousand five hundred 
dollars per student, adjusted for inflation beginning in calendar year 2020. 

(g) "Student enrollment" means the average annual resident full-time 
equivalent student enrollment. 


NEW SECTION. Sec. 207. The following acts or parts of acts are each 
repealed: 

REPEALERS. 

(1) RCW 28A.500.020 (Definitions) and 2013 2nd sp.s. c 4 s 957, 2010 c 
237 s 5, 2004 c 21s 1, & 1999 c 317 s 2; and 

(2) RCW 284.500.030 (Allocation of state matching funds— 
Determination) and 2010 c 237 s 6, 2006 c 372 s 904, 2006 c 119 s 1, 2005 c 518 
s 914, 2003 Ist sp.s. c 25 s 912, 2002 с 317s 4, & 1999 c 317 s 3. 


Sec. 208. RCW 284.500.050 and 2009 c 548 s 301 are each amended to 
read as follows: 

INTENT LANGUAGE REGARDING LOCAL INVESTMENTS— 
DECLARED NOT TO BE PART OF BASIC EDUCATION PROGRAM—TO 
BE RECODIFIED IN CHAPTER 284.150 RCW (BEA). 

(1) The legislature finds that while the state has the responsibility to provide 
for a general and uniform system of public schools, there is also a need for some 
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diversity in the public school system. A successful system of public education 
must permit some variation among school districts outside the basic education 
provided for by the state to respond to and reflect the unique desires of local 
communities. The opportunity for local communities to invest in enriched 
education programs promotes support for local public schools. Further, the 
ability of local school districts to experiment with enriched programs can inform 
the legislature's long-term evolution of the definition of basic education. 
Therefore, local levy authority remains an important component of the overall 
finance system in support of the public schools even though it is outside the 
state's obligation for basic education and, after September 1, 2019, is restricted 
to enrichment purposes under section 501 of this act. 

(2) However, the value of permitting local levies must be balanced with the 
value of equity and fairness to students and to taxpayers, neither of whom should 
be unduly disadvantaged due to differences in the tax bases used to support local 
levies. Equity and fairness require both an equitable basis for supplemental 
funding outside basic education and a mechanism for property tax-poor school 
districts to fairly access supplemental funding. As such, local effort assistance, 
while also outside the state's obligation for basic education, is another important 
component of school finance. 


NEW SECTION. Sec. 209. Section 202 of this act expires January 1, 2019. 


NEW SECTION. Sec. 210. Sections 201, 203, 206, and 207 of this act take 
effect January 1, 2019. 


NEW SECTION. Sec. 211. RCW 28A.500.050 is recodified as a section in 
chapter 28A.150 RCW. 


NEW SECTION. Sec. 212. Section 202 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 


PART III 
STATE PROPERTY TAX REVISIONS 


Sec. 301. RCW 84.52.065 and 1991 sp.s. c 31 s 16 are each amended to 
read as follows: 

STATE PROPERTY TAX. 

(1) Except as otherwise provided in this section, subject to the limitations in 
RCW 84.55.010, in each year the state shall levy for collection in the following 
year for the support of common schools of the state a tax of three dollars and 
sixty cents per thousand dollars of assessed value upon the assessed valuation of 
all taxable property within the state adjusted to the state equalized value in 
accordance with the indicated ratio fixed by the state department of revenue. 

(2)(a) In addition to the tax authorized under subsection (1) of this section, 
the state must levy an additional property tax for the support of common schools 
of the state. 

(i) For taxes levied for collection in calendar years 2018 through 2021, the 
rate of tax is the rate necessary to bring the aggregate rate for state property tax 
levies levied under this subsection and subsection (1) of this section to a 
combined rate of two dollars and seventy cents per thousand dollars of assessed 
value upon the assessed valuation of all taxable property within the state 
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adjusted to the state equalized value in accordance with the indicated ratio fixed 
by the state department of revenue. 

(ii) For taxes levied for collection in calendar year 2022 and thereafter, the 
tax authorized under this subsection (2) is subject to the limitations of chapter 
84.55 RCW. 

(b) Taxes collected under this subsection (2) must be deposited into the state 
general fund. 

(3) For taxes levied for collection in calendar years 2019 through 2021, the 
state property taxes levied under subsections (1) and (2) of this section are not 
subject to the limitations in chapter 84.55 RCW. 

(4) For taxes levied for collection in calendar year 2022 and thereafter, the 
aggregate rate limit for state property taxes levied under subsections (1) and (2) 
of this section is three dollars and sixty cents per thousand dollars of assessed 
value upon the assessed valuation of all taxable property within the state 
adjusted to the state equalized value in accordance with the indicated ratio fixed 
by the state department of revenue. 

(5) For property taxes levied for collection in calendar years 2019 through 
2021, the rate of tax levied under subsection (1) of this section is the actual rate 
that was levied for collection in calendar year 2018 under subsection (1) of this 
section. 

(6) As used in this section, "the support of common schools" includes the 
payment of the principal and interest on bonds issued for capital construction 
projects for the common schools. 


Sec. 302. RCW 84.55.010 and 2014 c 4 s 1 are each amended to read as 
follows: 

STATE PROPERTY TAX AND GROWTH LIMIT. 

(1) Except as provided in this chapter, the levy for a taxing district in any 
year must be set so that the regular property taxes payable in the following year 
((dees-Ede])) do not exceed the limit factor multiplied by the amount of regular 
property taxes lawfully levied for such district in the highest of the three most 
recent years in which such taxes were levied for such district plus an additional 
dollar amount calculated by multiplying the regular property tax levy rate of that 
district for the preceding year by the increase in assessed value in that district 
resulting from: 

((69)) (а) New construction; 

((Q3)) (b) Increases in assessed value due to construction of wind turbine, 
solar, biomass, and geothermal facilities, if such facilities generate electricity 
and the property is not included elsewhere under this section for purposes of 
providing an additional dollar amount. The property may be classified as real or 
personal property; 

((G3)) (c) Improvements to property; and 

((69)) (d) Any increase in the assessed value of state-assessed property. 

(2) The requirements of this section do not apply to: 

(a) State property taxes levied under RCW 84.52.065(1) for collection in 
calendar years 2019 through 2021; and 

(b) State property taxes levied under RCW 84.52.065(2) for collection in 
calendar years 2018 through 2021. 
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Sec. 303. RCW 84.52.043 and 2017 c 196s 11 are each amended to read as 
follows: 


CONFORMING AMENDMENT. 


Within and subject to the limitations imposed by RCW 84.52.050 as 
amended, the regular ad valorem tax levies upon real and personal property by 
the taxing districts hereafter named are as follows: 


(1) Levies of the senior taxing districts are as follows: (a) The ((levy)) levies 
by the state may not exceed ((three-dellars-and-sixty-eents-per 
ef-assessed—value)) the applicable aggregate rate limit specified in RCW 
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the 
indicated ratio fixed by the state department of revenue to be used exclusively 
for the support of the common schools; (b) the levy by any county may not 
exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the 
levy by any road district may not exceed two dollars and twenty-five cents per 
thousand dollars of assessed value; and (d) the levy by any city or town may not 
exceed three dollars and thirty-seven and one-half cents per thousand dollars of 
assessed value. However any county 1s hereby authorized to increase its levy 
from one dollar and eighty cents to a rate not to exceed two dollars and forty- 
seven and one-half cents per thousand dollars of assessed value for general 
county purposes if the total levies for both the county and any road district 
within the county do not exceed four dollars and five cents per thousand dollars 
of assessed value, and no other taxing district has its levy reduced as a result of 
the increased county levy. 


(2) The aggregate levies of junior taxing districts and senior taxing districts, 
other than the state, may not exceed five dollars and ninety cents per thousand 
dollars of assessed valuation. The term "junior taxing districts" includes all 
taxing districts other than the state, counties, road districts, cities, towns, port 
districts, and public utility districts. The limitations provided in this subsection 
do not apply to: (a) Levies at the rates provided by existing law by or for any 
port or public utility district; (b) excess property tax levies authorized in Article 
VII, section 2 of the state Constitution; (c) levies for acquiring conservation 
futures as authorized under RCW 84.34.230; (d) levies for emergency medical 
care or emergency medical services imposed under RCW 84.52.069; (e) levies to 
finance affordable housing for very low-income housing imposed under RCW 
84.52.105; (f) the portions of levies by metropolitan park districts that are 
protected under RCW 84.52.120; (g) levies imposed by ferry districts under 
RCW 36.54.130; (h) levies for criminal justice purposes under RCW 84.52.135; 
(1) the portions of levies by fire protection districts and regional fire protection 
service authorities that are protected under RCW 84.52.125; (j) levies by 
counties for transit-related purposes under RCW 84.52.140; (k) the protected 
portion of the levies imposed under RCW 86.15.160 by flood control zone 
districts in a county with a population of seven hundred seventy-five thousand or 
more that are coextensive with a county; and (1) levies imposed by a regional 
transit authority under RCW 81.104.175. 


Sec. 304. RCW 84.52.043 and 2017 c 196s 12 are each amended to read as 
follows: 


CONFORMING AMENDMENT. 
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Within and subject to the limitations imposed by RCW 84.52.050 as 
amended, the regular ad valorem tax levies upon real and personal property by 
the taxing districts hereafter named are as follows: 


(1) Levies of the senior taxing districts are as follows: (a) The ((levy)) levies 
by the state may not exceed ((three-dellars-and-sixty-cents-per 
ef-assessed—value)) the applicable aggregate rate limit specified in RCW 
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the 
indicated ratio fixed by the state department of revenue to be used exclusively 
for the support of the common schools; (b) the levy by any county may not 
exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the 
levy by any road district may not exceed two dollars and twenty-five cents per 
thousand dollars of assessed value; and (d) the levy by any city or town may not 
exceed three dollars and thirty-seven and one-half cents per thousand dollars of 
assessed value. However any county is hereby authorized to increase its levy 
from one dollar and eighty cents to a rate not to exceed two dollars and forty- 
seven and one-half cents per thousand dollars of assessed value for general 
county purposes if the total levies for both the county and any road district 
within the county do not exceed four dollars and five cents per thousand dollars 
of assessed value, and no other taxing district has its levy reduced as a result of 
the increased county levy. 


(2) The aggregate levies of junior taxing districts and senior taxing districts, 
other than the state, may not exceed five dollars and ninety cents per thousand 
dollars of assessed valuation. The term "junior taxing districts" includes all 
taxing districts other than the state, counties, road districts, cities, towns, port 
districts, and public utility districts. The limitations provided in this subsection 
do not apply to: (a) Levies at the rates provided by existing law by or for any 
port or public utility district; (b) excess property tax levies authorized in Article 
VIL section 2 of the state Constitution; (c) levies for acquiring conservation 
futures as authorized under RCW 84.34.230; (d) levies for emergency medical 
care or emergency medical services imposed under RCW 84.52.069; (e) levies to 
finance affordable housing for very low-income housing imposed under RCW 
84.52.105; (f) the portions of levies by metropolitan park districts that are 
protected under RCW 84.52.120; (g) levies imposed by ferry districts under 
RCW 36.54.130; (h) levies for criminal justice purposes under RCW 84.52.135; 
(1) the portions of levies by fire protection districts and regional fire protection 
service authorities that are protected under RCW 84.52.125; (j) levies by 
counties for transit-related purposes under RCW 84.52.140; (k) the portion of 
the levy by flood control zone districts that are protected under RCW 84.52.816; 
and (1) levies imposed by a regional transit authority under RCW 81.104.175. 


Sec. 305. RCW 84.48.080 and 2008 c 86 s 502 are each amended to read as 
follows: 


CONFORMING AMENDMENT. 


(1) Annually during the months of September and October, the department 
of revenue shall examine and compare the returns of the assessment of the 
property in the several counties of the state, and the assessment of the property 
of railroad and other companies assessed by the department, and proceed to 
equalize the same, so that each county in the state shall pay its due and just 
proportion of the taxes for state purposes for such assessment year, according to 
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the ratio the valuation of the property in each county bears to the total valuation 
of all property in the state. 


(a) The department shall classify all property, real and personal, and shall 
raise and lower the valuation of any class of property in any county to a value 
that shall be equal, so far as possible, to the true and fair value of such class as of 
January 1st of the current year for the purpose of ascertaining the just amount of 
tax due from each county for state purposes. In equalizing personal property as 
of January 1st of the current year, the department shall use valuation data with 
respect to personal property from the three years immediately preceding the 
current assessment year in a manner it deems appropriate. Such classification 
may be on the basis of types of property, geographical areas, or both. For 
purposes of this section, for each county that has not provided the department 
with an assessment return by December Ist, the department shall proceed, using 
facts and information and in a manner it deems appropriate, to estimate the value 
of each class of property in the county. 

(b) The department shall keep a full record of its proceedings and the same 
shall be published annually by the department. 


(2) The department shall levy the state taxes authorized by law. The amount 
levied in any one year for general state purposes shall not exceed the lawful 
dollar rate on the dollar of the assessed value of the property of the entire state, 
which assessed value shall be one hundred percent of the true and fair value of 
the property in money. 

(a) The department shall apportion the amount of tax for state purposes 
levied under RCW 84.52.065 (1) and (2) by the department, among the several 
counties, in proportion to the valuation of the taxable property of the county for 
the year as equalized by the department((-PROVIDED;-That)); however, for 
purposes of this apportionment, the department shall recompute the previous 
years ((levy)) levies imposed under RCW 84.52.065 (1) and (2) and the 
apportionment thereof to correct for changes and errors in taxable values 
reported to the department after October 1 of the preceding year and shall adjust 
the apportioned amount of the current year's state levy under RCW 84.52.065 (1) 
and (2) for each county by the difference between the apportioned amounts 
established by the original and revised levy computations for the previous 
((уеағ)) year's levies under RCW 84.52.065 (1) and (2). 


(b) For purposes of this section, changes in taxable values mean a final 
adjustment made by a county board of equalization, the state board of tax 
appeals, or a court of competent jurisdiction and shall include additions of 
omitted property, other additions or deletions from the assessment or tax rolls, 
any assessment return provided by a county to the department subsequent to 
December 1st, or a change in the indicated ratio of a county. Errors in taxable 
values mean errors corrected by a final reviewing body. 

(3) The department ((shall-have)) has authority to adopt rules and 
regulations to enforce obedience to its orders in all matters in relation to the 
returns of county assessments, the equalization of values, and the apportionment 
of the state levy by the department. 

(4) After the completion of the duties prescribed in this section, the director 
of the department shall certify the record of the proceedings of the department 
under this section, the tax levies made for state purposes and the apportionment 
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thereof among the counties, and the certification shall be available for public 
inspection. 


Sec. 306. RCW 84.48.110 and 1994 c 301 s 44 and 1994 c 124 s 32 are 
each reenacted and amended to read as follows: 

CONFORMING AMENDMENT. 

After certifying the record of the proceedings of the department in 
accordance with RCW 84.48.080, the department shall transmit to each county 
assessor a copy of the record of the proceedings of the department, specifying 
the amount to be levied and collected for state purposes for such year, and in 
addition thereto it shall certify to each county assessor the amount due to each 
state fund and unpaid from such county for the fifth preceding year, and such 
delinquent state taxes shall be added to the amount levied for the current year. 
The department shall close the account of each county for the fifth preceding 
year and charge the amount of such delinquency to the tax ((levy)) levies of the 
current year. These delinquent taxes ((shall-net-be)) are not subject to chapter 
84.55 RCW. All taxes collected on and after the first day of July last preceding 
such certificate, on account of delinquent state taxes for the fifth preceding year 
shall belong to the county and by the county treasurer be credited to the current 
expense fund of the county in which collected. 


Sec. 307. RCW 84.52.070 and 2010 c 106 s 313 are each amended to read 
as follows: 

CONFORMING AMENDMENT. 

(1) It is the duty of the county legislative authority of each county, on or 
before the thirtieth day of November in each year, to certify to the county 
assessor the amount of taxes levied upon the property in the county for county 
purposes, and the respective amounts of taxes levied by the board for each taxing 
district, within or coextensive with the county, for district purposes. 

(2) It 1s the duty of the council of each city having a population of three 
hundred thousand or more, and of the council of each town, and of all officials or 
boards of taxing districts within or coextensive with the county, authorized by 
law to levy taxes directly and not through the county legislative authority, on or 
before the thirtieth day of November in each year, to certify to the county 
assessor the amount of taxes levied upon the property within the city, town, or 
district for city, town, or district purposes. 

(3) If a levy amount is certified to the county assessor after the thirtieth day 
of November, the county assessor may use no more than the certified levy 
amount for the previous year for the taxing district. This subsection (3) does not 
apply to ((the)) state ((levy)) levies or when the assessor has not certified 
assessed values as required by RCW 84.48.130 at least twelve working days 
before November 30th. 


Sec. 308. RCW 84.55.070 and 2009 c 350 s 11 are each amended to read as 
follows: 

CONFORMING AMENDMENT. 

The provisions of this chapter do not apply to a levy, including ((the)) any 
state levy, or that portion of a levy, made by or for a taxing district: 

(1) For the purpose of funding a property tax refund paid under the 
provisions of chapter 84.68 RCW; 

(2) Under RCW 84.69.180; or 
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(3) Attributable to amounts of state taxes withheld under RCW 84.56.290 or 
the provisions of chapter 84.69 RCW, or otherwise attributable to state taxes 
lawfully owing by reason of adjustments made under RCW 84.48.080. 


Sec. 309. RCW 84.55.092 and 2017 c 328 s 3 and 2017 c 196 s 3 are each 
reenacted and amended to read as follows: 

CONFORMING AMENDMENT. 

(1) The regular property tax levy for each taxing district other than the 
((state)) state's levies may be set at the amount which would be allowed 
otherwise under this chapter if the regular property tax levy for the district for 
taxes due in prior years beginning with 1986 had been set at the full amount 
allowed under this chapter including any levy authorized under RCW 52.16.160 
or 52.26.140(1)(c) that would have been imposed but for the limitation in RCW 
52.18.065 or 52.26.240, applicable upon imposition of the benefit charge under 
chapter 52.18 or 52.26 RCW. 

(2) The purpose of subsection (1) of this section is to remove the incentive 
for a taxing district to maintain its tax levy at the maximum level permitted 
under this chapter, and to protect the future levy capacity of a taxing district that 
reduces its tax levy below the level that it otherwise could impose under this 
chapter, by removing the adverse consequences to future levy capacities 
resulting from such levy reductions. 

(3) Subsection (1) of this section does not apply to any portion of a city or 
town's regular property tax levy that has been reduced as part of the formation of 
a fire protection district under RCW 52.02.--- (section 1, chapter 328, Laws of 
2017). 

Sec. 310. RCW 84.69.020 and 2005 c 502 s 9 are each amended to read as 
follows: 

CONFORMING AMENDMENT. 

On the order of the county treasurer, ad valorem taxes paid before or after 
delinquency ((shall)) must be refunded if they were: 

(1) Paid more than once; 

(2) Paid as a result of manifest error in description; 

(3) Paid as a result of a clerical error in extending the tax rolls; 

(4) Paid as a result of other clerical errors in listing property; 

(5) Paid with respect to improvements which did not exist on assessment 
date; 

(6) Paid under levies or statutes adjudicated to be illegal or unconstitutional; 

(7) Paid as a result of mistake, inadvertence, or lack of knowledge by any 
person exempted from paying real property taxes or a portion thereof pursuant to 
RCW 84.36.381 through 84.36.389, as now or hereafter amended; 

(8) Paid as a result of mistake, inadvertence, or lack of knowledge by either 
a public official or employee or by any person with respect to real property in 
which the person paying the same has no legal interest; 

(9) Paid on the basis of an assessed valuation which was appealed to the 
county board of equalization and ordered reduced by the board; 


(10) Paid on the basis of an assessed valuation which was appealed to the 
state board of tax appeals and ordered reduced by the board: PROVIDED, That 
the amount refunded under subsections (9) and (10) of this section shall only be 
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for the difference between the tax paid on the basis of the appealed valuation and 
the tax payable on the valuation adjusted in accordance with the board's order; 

(11) Paid as a state property tax levied upon property, the assessed value of 
which has been established by the state board of tax appeals for the year of such 
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the 
difference between the state property tax paid and the amount of state property 
tax which would, when added to all other property taxes within the one percent 
limitation of Article VII, section 2 of the state Constitution equal one percent of 
the assessed value established by the board; 

(12) Paid on the basis of an assessed valuation which was adjudicated to be 
unlawful or excessive: PROVIDED, That the amount refunded shall be for the 
difference between the amount of tax which was paid on the basis of the 
valuation adjudged unlawful or excessive and the amount of tax payable on the 
basis of the assessed valuation determined as a result of the proceeding; 

(13) Paid on property acquired under RCW 84.60.050, and canceled under 
RCW 84.60.050(2); 

(14) Paid on the basis of an assessed valuation that was reduced under RCW 
84.48.065; 

(15) Paid on the basis of an assessed valuation that was reduced under RCW 
84.40.039; or 

(16) Abated under RCW 84.70.010. 

No refunds under the provisions of this section shall be made because of any 
error in determining the valuation of property, except as authorized in 
subsections (9), (10), (11), and (12) of this section nor may any refunds be made 
if a bona fide purchaser has acquired rights that would preclude the assessment 
and collection of the refunded tax from the property that should properly have 
been charged with the tax. Any refunds made on delinquent taxes ((shalt)) must 
include the proportionate amount of interest and penalties paid. However, no 
refunds as a result of an incorrect payment authorized under subsection (8) of 
this section made by a third party payee shall be granted. The county treasurer 
may deduct from moneys collected for the benefit of the state's ((levy)) levies, 
refunds of the ((statedevy)) state's levies including interest on the ((levy)) levies 
as provided by this section and chapter 84.68 RCW. 

The county treasurer of each county ((shal)) must make all refunds 
determined to be authorized by this section, and by the first Monday in February 
of each year, report to the county legislative authority a list of all refunds made 
under this section during the previous year. The list is to include the name of the 
person receiving the refund, the amount of the refund, and the reason for the 
refund. 


Sec. 311. RCW 84.36.381 and 2015 3rd sp.s. c 30 s 2 are each amended to 
read as follows: 

SENIOR CITIZEN PROPERTY TAX RELIEF PROGRAM. 

A person is exempt from any legal obligation to pay all or a portion of the 
amount of excess and regular real property taxes due and payable in the year 
following the year in which a claim is filed, and thereafter, in accordance with 
the following: 

(1) The property taxes must have been imposed upon a residence which was 
occupied by the person claiming the exemption as a principal place of residence 
as of the time of filing. However, any person who sells, transfers, or is displaced 
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from his or her residence may transfer his or her exemption status to a 
replacement residence, but no claimant may receive an exemption on more than 
one residence in any year. Moreover, confinement of the person to a hospital, 
nursing home, assisted living facility, or adult family home does not disqualify 
the claim of exemption if: 

(a) The residence is temporarily unoccupied; 

(b) The residence is occupied by a spouse or a domestic partner and/or a 
person financially dependent on the claimant for support; or 

(c) The residence is rented for the purpose of paying nursing home, hospital, 
assisted living facility, or adult family home costs; 

(2) The person claiming the exemption must have owned, at the time of 
filing, in fee, as a life estate, or by contract purchase, the residence on which the 
property taxes have been imposed or if the person claiming the exemption lives 
in a cooperative housing association, corporation, or partnership, such person 
must own a share therein representing the unit or portion of the structure in 
which he or she resides. For purposes of this subsection, a residence owned by a 
marital community or state registered domestic partnership or owned by 
cotenants is deemed to be owned by each spouse or each domestic partner or 
each cotenant, and any lease for life is deemed a life estate; 

(3)(a) The person claiming the exemption must be: 

(1) Sixty-one years of age or older on December 31st of the year in which 
the exemption claim is filed, or must have been, at the time of filing, retired from 
regular gainful employment by reason of disability; or 

(ii) A veteran of the armed forces of the United States entitled to and 
receiving compensation from the United States department of veterans affairs at 
a total disability rating for a service-connected disability. 

(b) However, any surviving spouse or surviving domestic partner of a 
person who was receiving an exemption at the time of the person's death will 
qualify if the surviving spouse or surviving domestic partner is fifty-seven years 
of age or older and otherwise meets the requirements of this section; 

(4) The amount that the person is exempt from an obligation to pay is 
calculated on the basis of combined disposable income, as defined in RCW 
84.36.383. If the person claiming the exemption was retired for two months or 
more of the assessment year, the combined disposable income of such person 
must be calculated by multiplying the average monthly combined disposable 
income of such person during the months such person was retired by twelve. If 
the income of the person claiming exemption is reduced for two or more months 
of the assessment year by reason of the death of the person's spouse or the 
person's domestic partner, or when other substantial changes occur in disposable 
income that are likely to continue for an indefinite period of time, the combined 
disposable income of such person must be calculated by multiplying the average 
monthly combined disposable income of such person after such occurrences by 
twelve. If it is necessary to estimate income to comply with this subsection, the 
assessor may require confirming documentation of such income prior to May 31 
of the year following application; 

(5)(a) A person who otherwise qualifies under this section and has a 
combined disposable income of forty thousand dollars or less is exempt from all 
excess property taxes and the additional state property tax imposed under RCW 


84.52.065(2); and 
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(b)(i) A person who otherwise qualifies under this section and has a 
combined disposable income of thirty-five thousand dollars or less but greater 
than thirty thousand dollars is exempt from all regular property taxes on the 
greater of fifty thousand dollars or thirty-five percent of the valuation of his or 
her residence, but not to exceed seventy thousand dollars of the valuation of his 
or her residence; or 

(11) A person who otherwise qualifies under this section and has a combined 
disposable income of thirty thousand dollars or less is exempt from all regular 
property taxes on the greater of sixty thousand dollars or sixty percent of the 
valuation of his or her residence; 

(6)(a) For a person who otherwise qualifies under this section and has a 
combined disposable income of forty thousand dollars or less, the valuation of 
the residence is the assessed value of the residence on the later of January 1, 
1995, or January 1st of the assessment year the person first qualifies under this 
section. If the person subsequently fails to qualify under this section only for one 
year because of high income, this same valuation must be used upon 
requalification. If the person fails to qualify for more than one year in succession 
because of high income or fails to qualify for any other reason, the valuation 
upon requalification is the assessed value on January 1st of the assessment year 
in which the person requalifies. If the person transfers the exemption under this 
section to a different residence, the valuation of the different residence is the 
assessed value of the different residence on January 1st of the assessment year in 
which the person transfers the exemption. 

(b) In no event may the valuation under this subsection be greater than the 
true and fair value of the residence on January 1st of the assessment year. 

(c) This subsection does not apply to subsequent improvements to the 
property in the year in which the improvements are made. Subsequent 
improvements to the property must be added to the value otherwise determined 
under this subsection at their true and fair value in the year in which they are 
made. 


Sec. 312. RCW 84.36.630 and 2014 c 140 s 28 are each amended to read as 
follows: 

FARM MACHINERY AND EQUIPMENT EXEMPTION. 

(1) All machinery and equipment owned by a farmer that is personal 
property is exempt from property taxes levied for any state purpose, including 
the additional state property tax imposed under RCW 84.52.065(2), if it is used 
exclusively in growing and producing agricultural products during the calendar 
year for which the claim for exemption is made. 

(2) "Farmer" and "agricultural product" have the same meaning as defined 
in RCW 82.04.213. 

(3) A claim for exemption under this section must be filed with the county 
assessor together with the statement required under RCW 84.40.190, for 
exemption from taxes payable the following year. The claim must be made 
solely upon forms as prescribed and furnished by the department of revenue. 


Sec. 313. RCW 84.52.067 and 2009 c 479 s 73 are each amended to read as 
follows: 

((АН)) Property taxes levied by the state under RCW 84.52.065(1) for the 
support of common schools ((shalt)) must be paid into the general fund of the 
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state treasury as provided in RCW 84.56.280. Property taxes levied by the state 
under RCW 84.52.065(2) for the support of common schools shall be paid into 
the state general fund in the state treasury as provided in RCW 84.52.065(2) of 
this act. 


Sec. 314. RCW 84.52.825 and 2013 2nd sp.s. c 13 s 1721 are each 
amended to read as follows: 

(1) See RCW 82.32.805 for the expiration date of new tax preferences for 
the ((tax)) taxes imposed under RCW 84.52.065. 

(2) See RCW 82.32.808 for reporting requirements for any new tax 
preference for the ((tax)) taxes imposed under RCW 84.52.065. 


Sec. 315. RCW 79.64.110 and 2017 c 248 s 6 are each amended to read as 
follows: 

(1) Any moneys derived from the lease of state forestlands or from the sale 
of valuable materials, oils, gases, coal, minerals, or fossils from those lands, 
except as provided in RCW 79.64.--- (section 3, chapter 248, Laws of 2017), or 
the appraised value of these resources when transferred to a public agency under 
RCW 79.22.060, except as provided in RCW 79.22.060(4), must be distributed 
as follows: 

(a) For state forestlands acquired through RCW 79.22.040 or by exchange 
for lands acquired through RCW 79.22.040: 

(1) The expense incurred by the state for administration, reforestation, and 
protection, not to exceed twenty-five percent, which rate of percentage shall be 
determined by the board, must be returned to the forest development account 
created in RCW 79.64.100. During the 2015-2017 fiscal biennium, the board 
may increase the twenty-five percent limitation up to twenty-seven percent. 

(11) Any balance remaining must be paid to the county in which the land is 
located or, for counties participating in a land pool created under RCW 
79.22.140, to each participating county proportionate to its contribution of asset 
value to the land pool as determined by the board. Payments made under this 
subsection are to be paid, distributed, and prorated, except as otherwise provided 
in this section, to the various funds in the same manner as general taxes are paid 
and distributed during the year of payment. 

(11) Any balance remaining, paid to a county with a population of less than 
sixteen thousand, must first be applied to the reduction of any indebtedness 
existing in the current expense fund of the county during the year of payment. 

(iv) With regard to moneys remaining under this subsection (1)(a), within 
seven working days of receipt of these moneys, the department shall certify to 
the state treasurer the amounts to be distributed to the counties. The state 
treasurer shall distribute funds to the counties four times per month, with no 
more than ten days between each payment date. 

(b) For state forestlands acquired through RCW 79.22.010 or by exchange 
for lands acquired through RCW 79.22.010, except as provided in RCW 
79.64.120: 

(1) Fifty percent shall be placed in the forest development account. 

(11) Fifty percent shall be prorated and distributed to the state general fund, 
to be dedicated for the benefit of the public schools, to the county in which the 
land is located or, for counties participating in a land pool created under RCW 
79.22.140, to each participating county proportionate to its contribution of asset 
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value to the land pool as determined by the board, and according to the relative 
proportions of tax levies of all taxing districts in the county. The portion to be 
distributed to the state general fund shall be based on the regular school levy rate 
under RCW 84.52.065 (1) and (2) and the levy rate for any maintenance and 
operation special school levies. With regard to the portion to be distributed to the 
counties, the department shall certify to the state treasurer the amounts to be 
distributed within seven working days of receipt of the money. The state 
treasurer shall distribute funds to the counties four times per month, with no 
more than ten days between each payment date. The money distributed to the 
county must be paid, distributed, and prorated to the various other funds in the 
same manner as general taxes are paid and distributed during the year of 
payment. 

(2) A school district may transfer amounts deposited in its debt service fund 
pursuant to this section into its capital projects fund as authorized in RCW 
28A.320.330. 


NEW SECTION. Sec. 316. APPLICATION OF RCW 82.32.805 AND 
82.32.808. RCW 82.32.805 and 82.32.808 do not apply to sections 301 through 
314, chapter . . ., Laws of 2017 3rd sp. sess. (sections 301 through 314 of this 
act). 


NEW SECTION. Sec. 317. Sections 301 through 314 of this act apply 
beginning with taxes levied for collection in 2018 and thereafter. 


NEW SECTION. Sec. 318. Section 303 of this act expires January 1, 2018. 


NEW SECTION. Sec. 319. Section 304 of this act takes effect January 1, 
2018. 


PART IV 
PROGRAM OF BASIC EDUCATION 


Sec. 401. RCW 28А. 150.200 and 2009 c 548 s 101 are each amended to 
read as follows: 

FUNDING ELEMENTS OF THE BASIC EDUCATION PROGRAM. 

(1) The program of basic education established under this chapter is deemed 
by the legislature to comply with the requirements of Article IX, section 1 of the 
state Constitution, which states that "It is the paramount duty of the state to make 
ample provision for the education of all children residing within its borders, 
without distinction or preference on account of race, color, caste, or sex," and is 
adopted pursuant to Article IX, section 2 of the state Constitution, which states 
that "The legislature shall provide for a general and uniform system of public 
schools." 

(2) The legislature defines the program of basic education under this chapter 
as that which is necessary to provide the opportunity to develop the knowledge 
and skills necessary to meet the state-established high school graduation 
requirements that are intended to allow students to have the opportunity to 
graduate with a meaningful diploma that prepares them for postsecondary 
education, gainful employment, and citizenship. Basic education by necessity 1s 
an evolving program of instruction intended to reflect the changing educational 
opportunities that are needed to equip students for their role as productive 
citizens and includes the following: 


[ 2380 | 


WASHINGTON LAWS, 2017 Ch. 13 


(a) The instructional program of basic education the minimum components 
of which are described in RCW 28A.150.220; 

(b) The program of education provided by chapter 28A.190 RCW for 
students in residential schools as defined by RCW 28A.190.020 and for 
juveniles in detention facilities as identified by RCW 28A.190.010; 

(c) The program of education provided by chapter 28A.193 RCW for 
individuals under the age of eighteen who are incarcerated in adult correctional 
facilities; ((and)) 

(d) Transportation and transportation services to and from school for 
eligible students as provided under RCW 284.160.150 through 28A.160.180; 
and 

(e) Statewide salary allocations necessary to hire and retain qualified staff 
for the state's statutory program of basic education. 


Sec. 402. RCW 284.150.260 and 2014 c 217 s 206 are each amended to 
read as follows: 

PROTOTYPICAL SCHOOL MODEL—ENHANCEMENTS ТО 
CATEGORICAL PROGRAMS АМО  CTE—PER-PUPIL FUNDING 
REPORTS REQUIRED. 

The purpose of this section is to provide for the allocation of state funding 
that the legislature deems necessary to support school districts in offering the 
minimum instructional program of basic education under RCW 28A.150.220. 
The allocation shall be determined as follows: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula for the distribution of a basic education 
instructional allocation for each common school district. 

(2)(a) The distribution formula under this section shall be for allocation 
purposes only. Except as may be required under subsections (4)(b) and (c) and 
(9) of this section, chapter 28A.155, 28A.165, 28A.180, or 28A.185 RCW, or 
federal laws and regulations, nothing in this section requires school districts to 
use basic education instructional funds to implement a particular instructional 
approach or service. Nothing in this section requires school districts to maintain 
a particular classroom teacher-to-student ratio or other staff-to-student ratio or to 
use allocated funds to pay for particular types or classifications of staff. Nothing 
in this section entitles an individual teacher to a particular teacher planning 
period. 

(b) To promote transparency in state funding allocations, the superintendent 
of public instruction must report state per-pupil allocations for each school 
district for the general apportionment, special education, learning assistance, 
transitional bilingual, highly capable, and career and technical education 
programs. The superintendent must also report state general apportionment per- 
pupil allocations by grade for each school district. The superintendent must 
report this information in a user-friendly format on the main page of the office's 
web site and on school district apportionment reports. School districts must 
include a link to the superintendent's per-pupil allocations report on the main 
page of the school district's web site. In addition, the budget documents 
published by the legislature for the enacted omnibus operating appropriations act 
must report statewide average per-pupil allocations for general apportionment 
and the categorical programs listed in this subsection. 
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(3)(a) To the extent the technical details of the formula have been adopted 
by the legislature and except when specifically provided as a school district 
allocation, the distribution formula for the basic education instructional 
allocation shall be based on minimum staffing and nonstaff costs the legislature 
deems necessary to support instruction and operations in prototypical schools 
serving high, middle, and elementary school students as provided in this section. 
The use of prototypical schools for the distribution formula does not constitute 
legislative intent that schools should be operated or structured in a similar 
fashion as the prototypes. Prototypical schools illustrate the level of resources 
needed to operate a school of a particular size with particular types and grade 
levels of students using commonly understood terms and inputs, such as class 
size, hours of instruction, and various categories of school staff. It is the intent 
that the funding allocations to school districts be adjusted from the school 
prototypes based on the actual number of annual average full-time equivalent 
students in each grade level at each school in the district and not based on the 
grade-level configuration of the school to the extent that data is available. The 
allocations shall be further adjusted from the school prototypes with minimum 
allocations for small schools and to reflect other factors identified in the 
omnibus appropriations act. 

(b) For the purposes of this section, prototypical schools are defined as 
follows: 

(i) A prototypical high school has six hundred average annual full-time 
equivalent students in grades nine through twelve; 

(1) A prototypical middle school has four hundred thirty-two average 
annual full-time equivalent students in grades seven and eight; and 

(iii) A prototypical elementary school has four hundred average annual full- 
time equivalent students in grades kindergarten through six. 

(4)(а)(1) The minimum allocation for each level of prototypical school shall 
be based on the number of full-time equivalent classroom teachers needed to 
provide instruction over the minimum required annual instructional hours under 
RCW 284.150.220 and provide at least one teacher planning period per school 
day, and based on the following general education average class size of full-time 
equivalent students per teacher: 


General education 
average class size 


Grades K-3. si RESINA atts CERCANA ((25-23)) 17.00 
Grade d ordures Ln eet dei а СТ iIIa ОК 27.00 
Grades 5-6. Жылый une eA BR ie BS Uem bU es 27.00 
Grades: [28 mm 28.53 
Grades 12:51) s ee Ot et ead ILL ELE Je bU rap uiis ач 28.74 


(11) The minimum class size allocation for each prototypical high school 
shall also provide for enhanced funding for class size reduction for two 
laboratory science classes within grades nine through twelve per full-time 
equivalent high school student multiplied by a laboratory science course factor 
of 0.0833, based on the number of full-time equivalent classroom teachers 
needed to provide instruction over the minimum required annual instructional 
hours in RCW 284.150.220, and providing at least one teacher planning period 
per school day: 
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Laboratory science 
average class size 
Grades О Эу vio re Pe eh iG а EDO he S Yu. 19.98 


Bow dte. deed cic а scq i cde d 


be-reduced-until-the-average-class-size-funded-under-this-subseetion-(4)-is-no 

students-per-teacher-beginning-in-the-2017- 
18-sehool-year-)) (1) Beginning September И 2018, funding for average K-3 
class sizes in this subsection (4) may be provided only to the extent of, and 
proportionate to, the school district's demonstrated actual class size in grades K- 
3, up to the funded class sizes. 

(ii) The office of the superintendent of public instruction shall develop rules 
to implement this subsection (4)(b). 

(c)(1) The minimum allocation for each prototypical middle and high school 
shall also provide for full-time equivalent classroom teachers based on the 
following number of full-time equivalent students per teacher in career and 
technical education: 


Career and technical 
education average 
class size 
Approved career and technical education offered at 
the middle school and high school Іеуе1.................... ((26-57)) 23.00 
Skill center programs meeting the standards established 
by the office of the superintendent of public 
INS (HU CE ONS eemper cg dent SRI RR HANE ((22-76)) 20.00 


(ii) Funding allocated under this subsection (4)(c) is subject to section 409 
of this act. 

(d) In addition, the omnibus appropriations act shall at a minimum specify: 

(1) A high-poverty average class size in schools where more than fifty 
percent of the students are eligible for free and reduced-price meals; and 

(11) A specialty average class size for advanced placement and international 
baccalaureate courses. 

(5) The minimum allocation for each level of prototypical school shall 
include allocations for the following types of staff in addition to classroom 
teachers: 


Elementary Middle High 
School School School 


Principals, assistant principals, and other certificated 


building-level administrators 1.253 1.353 1.880 
Teacher librarians, a function that includes 
information literacy, technology, and media to 0.663 0.519 0.523 


support school library media programs 

Health and social services: 
School nurses 0.076 0.060 0.096 
Social workers 0.042 0.006 0.015 


[2383] 


Ch. 13 WASHINGTON LAWS, 2017 


Psychologists 0.017 0.002 0.007 
Guidance counselors, a function that includes parent 
outreach and graduation advising 0.493 (H6 2.539 

) 1.216 
Teaching assistance, including any aspect of 
educational instructional services provided by 0.936 0.700 0.652 
classified employees 
Office support and other noninstructional aides 2.012 2.325 3.269 
Custodians 1.657 1.942 2.965 
Classified staff providing student and staff safety 0.079 0.092 0.141 
Parent involvement coordinators ((0:00)) 0.00 0.00 
0.0825 


(6)(a) The minimum staffing allocation for each school district to provide 
district-wide support services shall be allocated per one thousand annual average 
full-time equivalent students in grades K-12 as follows: 


Staff per 1,000 
K-12 students 


Technology 5 et tse etel Le ed а. бы eet eus 0.628 
Facilities, maintenance, and grounds .............................. 1.813 
Warehouse, laborers, and mechanics .............................. 0.332 


(b) The minimum allocation of staff units for each school district to support 
certificated and classified staffing of central administration shall be 5.30 percent 
of the staff units generated under subsections (4)(a) ((aad+b))) and (5) of this 
section and (a) of this subsection. 

(7) The distribution formula shall include staffing allocations to school 
districts for career and technical education and skill center administrative and 
other school-level certificated staff, as specified in the omnibus appropriations 
act. 

(8)(a) Except as provided in (b) ((and+e})) of this subsection, the minimum 
allocation for each school district shall include allocations per annual average 
full-time equivalent student for the following materials, supplies, and operating 
costs((;-te-be-adjusted-forinflation-from-the-2008-09-seheel-year: 
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emnibus-approepriations-aet. The-follewing-alleeations;-adjusted-for-3inflation 
fromthe 2007-08 sehoelyear—are)) as provided in the ((2015-16)) 2017-18 
school year, after which the allocations shall be adjusted annually for inflation as 
specified in the omnibus appropriations act: 


Per annual average 
full-time equivalent student 
in grades K-12 


Technology аа Ыыы бше» кужыр ышкыр (($443-89)) $130.76 
Utilities and insurance ............................. (($309-21)) $355.30 
Curriculum and їехїбооК$........................... (($122-17)) $140.39 
Other supplies and library таїепа]з................... (($259.39)) $298.05 
Instructional professional development for certificated and 

classified staff. у акыш еки ени р катна р ыа ТЕ (($48-89)) $21.71 
Facilities таїїепапсе.............................. (H538) $176.01 
Security and central office administration .............. (($406-2)) $121.94 


((€e})) (b) In addition to the amounts provided in (a) ((aadb))) of this 
subsection, beginning in the 2014-15 school year, the omnibus appropriations 
act shall provide the following minimum allocation for each annual average full- 
time equivalent student in grades nine through twelve for the following 
materials, supplies, and operating costs, to be adjusted annually for inflation: 


Per annual average 
full-time equivalent student 
in grades 9-12 


Technology:..%.-se-sen% бее Р УЕ Кз sgh as oats nb a Sees las $36.35 
Curriculum and textbooks... $39.02 
Other supplies and library таїепїа]з.............................. $82.84 
Instructional professional development for certificated and 

classified 5а 6s ers аьа outa ано D e ee athe $6.04 


(9) In addition to the amounts provided in subsection (8) of this section and 
subject to section 409 of this act, the omnibus appropriations act shall provide an 
amount based on full-time equivalent student enrollment in each of the 
following: 

(a) Exploratory career and technical education courses for students in grades 
seven through twelve; 

(b) Preparatory career and technical education courses for students in grades 
nine through twelve offered in a high school; and 

(c) Preparatory career and technical education courses for students in grades 
eleven and twelve offered through a skill center. 

(10) In addition to the allocations otherwise provided under this section, 
amounts shall be provided to support the following programs and services: 

(a1 То provide supplemental instruction and services for 
((underachieving)) students who are not meeting academic standards through the 
learning assistance program under RCW 284.165.005 through 284.165.065, 
allocations shall be based on the district percentage of students in grades K-12 
who were eligible for free or reduced-price meals in the prior school year. The 
minimum allocation for the program shall provide for each level of prototypical 
school resources to provide, on a statewide average, ((+5456)) 2.3975 hours per 
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week in extra instruction with a class size of fifteen learning assistance program 
students per teacher. 

(ii) In addition to funding allocated under (a)(i) of this subsection, to 
provide supplemental instruction and services for students who are not meeting 
academic standards in schools where at least fifty percent of students are eligible 
for free and reduced-price meals. The minimum allocation for this additional 
high poverty-based allocation must provide for each level of prototypical school 
resources to provide, on a statewide average, 1.1 hours per week in extra 
instruction with a class size of fifteen learning assistance program students per 
teacher, under RCW 284.165.055, school districts must distribute the high 
poverty-based allocation to the schools that generated the funding allocation. 

(b)(1) To provide supplemental instruction and services for students whose 
primary language is other than English, allocations shall be based on the head 
count number of students in each school who are eligible for and enrolled in the 
transitional bilingual instruction program under RCW 284.180.010 through 
284.180.080. The minimum allocation for each level of prototypical school 
shall provide resources to provide, on a statewide average, 4.7780 hours per 
week in extra instruction for students in grades kindergarten through six and 
6.7780 hours per week in extra instruction for students in grades seven through 
twelve, with fifteen transitional bilingual instruction program students per 
teacher. Notwithstanding other provisions of this subsection (10), the actual per- 
student allocation may be scaled to provide a larger allocation for students 
needing more intensive intervention and a commensurate reduced allocation for 
students needing less intensive intervention, as detailed in the omnibus 
appropriations act. 

(ii) To provide supplemental instruction and services for students who have 
exited the transitional bilingual program, allocations shall be based on the head 
count number of students in each school who have exited the transitional 
bilingual program within the previous two years based on their performance on 
the English proficiency assessment and are eligible for and enrolled in the 
transitional bilingual instruction program under RCW _28A.180.040(1)(g). The 
minimum allocation for each prototypical school shall provide resources to 
provide, on a statewide average, 3.0 hours per week in extra instruction with 
fifteen exited students per teacher. 

(c) To provide additional allocations to support programs for highly capable 
students under RCW 284.185.010 through 284.185.030, allocations shall be 
based on ((twe-and-three-hundred-fourteen-one-theusandths)) 5.0 percent of each 
school district's full-time equivalent basic education enrollment. The minimum 
allocation for the programs shall provide resources to provide, on a statewide 
average, 2.1590 hours per week in extra instruction with fifteen highly capable 
program students per teacher. 

(11) The allocations under subsections (4)(a) ((and+b})), (5), (6), and (8) of 
this section shall be enhanced as provided under RCW 284.150.390 on an 
excess cost basis to provide supplemental instructional resources for students 
with disabilities. 

(12)(a) For the purposes of allocations for prototypical high schools and 
middle schools under subsections (4) and (10) of this section that are based on 
the percent of students in the school who are eligible for free and reduced-price 
meals, the actual percent of such students in a school shall be adjusted by a 
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factor identified in the omnibus appropriations act to reflect underreporting of 
free and reduced-price meal eligibility among middle and high school students. 

(b) Allocations or enhancements provided under subsections (4), (7), and 
(9) of this section for exploratory and preparatory career and technical education 
courses shall be provided only for courses approved by the office of the 
superintendent of public instruction under chapter 28A.700 RCW. 

(13)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legislature. 

(b) In the event the legislature rejects the distribution formula recommended 
by the governor, without adopting a new distribution formula, the distribution 
formula for the previous school year shall remain in effect. 

(c) The enrollment of any district shall be the annual average number of 
full-time equivalent students and part-time students as provided in RCW 
28A.150.350, enrolled on the first school day of each month, including students 
who are in attendance pursuant to RCW 28A.335.160 and 28A.225.250 who do 
not reside within the servicing school district. The definition of full-time 
equivalent student shall be determined by rules of the superintendent of public 
instruction and shall be included as part of the superintendent's biennial budget 
request. The definition shall be based on the minimum instructional hour 
offerings required under RCW 28A.150.220. Any revision of the present 
definition shall not take effect until approved by the house ways and means 
committee and the senate ways and means committee. 

(d) The office of financial management shall make a monthly review of the 
superintendent's reported full-time equivalent students in the common schools in 
conjunction with RCW 43.62.050. 


Sec. 403. RCW 28A.165.005 and 2013 2nd sp.s. c 18 s 201 are each 
amended to read as follows: 

LEARNING ASSISTANCE PROGRAM. 

(1) This chapter is designed to: (a) Promote the use of data when developing 
programs to assist ((anderachieving)) students who аге not meeting academic 
standards and reduce disruptive behaviors in the classroom; and (b) guide school 
districts in providing the most effective and efficient practices when 
implementing supplemental instruction and services to assist ((набеғаенех+ве)) 
students who are not meeting academic standards and reduce disruptive 
behaviors in the classroom. 

(2) School districts implementing a learning assistance program shall focus 
first on addressing the needs of students in grades kindergarten through four who 
are deficient in reading or reading readiness skills to improve reading literacy. 


Sec. 404. RCW 28A.165.015 and 2013 2nd sp.s. c 18 s 202 are each 
amended to read as follows: 

LAP DEFINITIONS. 

Unless the context clearly indicates otherwise the definitions in this section 
apply throughout this chapter. 

(1) "Basic skills areas" means reading, writing, and mathematics as well as 
readiness associated with these skills. 

(2) "Participating student" means a student in kindergarten through grade 
twelve who scores below standard for his or her grade level using multiple 
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measures of performance, including on the statewide student assessments or 
other assessments and performance measurement tools administered by the 
school or district and who is identified by the district to receive services. 

(3) "Statewide student assessments" means one or more of the assessments 
administered by school districts as required under RCW 28A.655.070. 

(4) (("Underaehieving-students")) "Students who are not meeting academic 
standards" means students with the greatest academic deficits in basic skills as 
identified by statewide, school, or district assessments or other performance 
measurement tools. 


Sec. 405. RCW 284.165.055 and 2013 2nd sp.s. с 18 s 205 are each 
amended to read as follows: 

HIGH POVERTY-BASED LAP ALLOCATION. 

(1) The funds for the learning assistance program shall be appropriated in 
accordance with RCW 284.150.260 and the omnibus appropriations act. The 
distribution formula is for school district allocation purposes only, except as 
provided in RCW 284A.150.260(10)(a)(ii), but all funds appropriated for the 
learning assistance program must be expended for the purposes of RCW 
284.165.005 through 284.165.065 ((&nd-2&4-655-235)). 

(2) A district's high poverty-based allocation is generated by its qualifying 
school buildings and must be expended by the district for those buildings. This 
funding must supplement and not supplant the district's expenditures under this 
chapter for those school buildings. 


Sec. 406. RCW 284.150.390 and 2010 c 236 s 3 are each amended to read 
as follows: 

SPECIAL EDUCATION FUNDED PERCENTAGE. 

(1) The superintendent of public instruction shall submit to each regular 
session of the legislature during an odd-numbered year a programmed budget 
request for special education programs for students with disabilities. Funding for 
programs operated by local school districts shall be on an excess cost basis from 
appropriations provided by the legislature for special education programs for 
students with disabilities and shall take account of state funds accruing through 
RCW 284.150.260 (4)(a) ((aad-(5))), (5), (6), and (8). 

(2) The excess cost allocation to school districts shall be based on the 
following: 

(a) A district's annual average headcount enrollment of students ages birth 
through four and those five year olds not yet enrolled in kindergarten who are 
eligible for and enrolled in special education, multiplied by the district's base 
allocation per full-time equivalent student, multiplied by 1.15; and 

(b) A district's annual average full-time equivalent basic education 
enrollment, multiplied by the district's funded enrollment percent, multiplied by 
the district's base allocation per full-time equivalent student, multiplied by 
0.9309. 

(3) As used in this section: 

(a) "Base allocation" means the total state allocation to all schools in the 
district generated by the distribution formula under RCW 284.150.260 (4)(a) 
((and-(b))), (5), (6), and (8), to be divided by the district's full-time equivalent 
enrollment. 
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(b) "Basic education enrollment" means enrollment of resident students 
including nonresident students enrolled under RCW 28A.225.225 and students 
from nonhigh districts enrolled under RCW 28A.225.210 and excluding students 
residing in another district enrolled as part of an interdistrict cooperative 
program under RCW 28A.225.250. 

(c) "Enrollment percent" means the district's resident special education 
annual average enrollment, excluding students ages birth through four and those 
five year olds not yet enrolled in kindergarten, as a percent of the district's 
annual average full-time equivalent basic education enrollment. 

(d) "Funded enrollment percent" means the lesser of the district's actual 
enrollment percent ог ((t&welve—and—seven-tenths)) thirteen and five-tenths 
percent. 


Sec. 407. RCW 28A.150.392 and 2009 c 548 s 109 are each amended to 
read as follows: 

SAFETY NET RULES REVIEW FOR FULL IMPLEMENTATION. 

(1)(a) To the extent necessary, funds shall be made available for safety net 
awards for districts with demonstrated needs for special education funding 
beyond the amounts provided through the special education funding formula 
under RCW 28A.150.390. 

(b) If the federal safety net awards based on the federal eligibility threshold 
exceed the federal appropriation in any fiscal year, then the superintendent shall 
expend all available federal discretionary funds necessary to meet this need. 

(2) Safety net funds shall be awarded by the state safety net oversight 
committee subject to the following conditions and limitations: 

(a) The committee shall ((eensider)) award additional funds for districts that 
can convincingly demonstrate that all legitimate expenditures for special 
education exceed all available revenues from state funding formulas. 

(b) In the determination of need, the committee shall ((alse)) consider 
additional available revenues from federal sources. 

(c) Differences in program costs attributable to district philosophy, service 
delivery choice, or accounting practices are not a legitimate basis for safety net 
awards. 

(d) In the determination of need, the committee shall require that districts 
demonstrate that they are maximizing their eligibility for all state revenues 
related to services for special education-eligible students and all federal revenues 
from federal impact aid, medicaid, and the individuals with disabilities education 
act-Part B and appropriate special projects. Awards associated with ((@))) (e) 
and ((£e3)) (f) of this subsection shall not exceed the total of a district's specific 
determination of need. 

((€6})) (e) The committee shall then consider the extraordinary high cost 
needs of one or more individual special education students. Differences in costs 
attributable to district philosophy, service delivery choice, or accounting 
practices are not a legitimate basis for safety net awards. 

((€e))) ®© Using criteria developed by the committee, the committee shall 
then consider extraordinary costs associated with communities that draw a larger 
number of families with children in need of special education services, which 
may include consideration of proximity to group homes, military bases, and 
regional hospitals. Safety net awards under this subsection ((G)€e))) (2)(f) shall 
be adjusted to reflect amounts awarded under ((65))) (e) of this subsection. 
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((€)) (g) The maximum allowable indirect cost for calculating safety net 
eligibility may not exceed the federal restricted indirect cost rate for the district 
plus one percent. 

((€)) (hb) Safety net awards shall be adjusted based on the percent of 
potential medicaid eligible students billed as calculated by the superintendent of 
public instruction in accordance with chapter 318, Laws of 1999. 

(Œ) (i) Safety net awards must be adjusted for any audit findings or 
exceptions related to special education funding. 

((Q3)) (3) The superintendent of public instruction ((may)) shall adopt such 
rules and procedures as are necessary to administer the special education funding 
and safety net award process. By September 1, 2019, the superintendent shall 
review and revise the rules to achieve full and complete implementation of the 
requirements of this subsection and subsection (4) of this section. Before 
revising any standards, procedures, or rules, the superintendent shall consult 
with the office of financial management and the fiscal committees of the 
legislature. In adopting and revising the rules, the superintendent shall ensure the 
application process to access safety net funding is streamlined, timelines for 
submission are not in conflict, feedback to school districts is timely and provides 
sufficient information to allow school districts to understand how to correct any 
deficiencies in a safety net application, and that there 1s consistency between 
awards approved by school district and by application period. The office of the 
superintendent of public instruction shall also provide technical assistance to 
school districts in preparing and submitting special education safety net 
applications. 

((@))) (4) On an annual basis, the superintendent shall survey districts 
regarding their satisfaction with the safety net process and consider feedback 
from districts to improve the safety net process. Each year by December 1st, the 
superintendent shall prepare and submit a report to the office of financial 
management and the appropriate policy and fiscal committees of the legislature 
that summarizes the survey results and those changes made to the safety net 
process as a result of the school district feedback. 

((69)) (5) The safety net oversight committee appointed by the 
superintendent of public instruction shall consist of: 

(a) One staff member from the office of the superintendent of public 
instruction; 

(b) Staff of the office of the state auditor who shall be nonvoting members 
of the committee; and 

(c) One or more representatives from school districts or educational service 
districts knowledgeable of special education programs and funding. 


NEW SECTION. Sec. 408. SPECIAL EDUCATION SAFETY NET 
STUDY. (1) To ensure that the special education safety net process results in 
sufficient funding for school districts with demonstrated needs for funding in 
excess of state and federal funding otherwise provided, the superintendent of 
public instruction shall review the current safety net process. The superintendent 
must make recommendations on possible adjustments to improve the safety net 
process and to evaluate the appropriate funding level to meet the safety net's 
purpose. 

(2) The superintendent of public instruction must consider and make 
recommendations on the following: 
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(a) Whether fiscal components in addition to or in place of the fiscal 
components of community impact and high need students should be considered 
by the safety net committee when making safety net awards, including: 

(1) Should a school district be able to access the safety net when a school 
district's enrollment of students with disabilities exceeds the statutory limit of 
thirteen and five-tenths percent; 

(11) Should the definition and the limitation on the amount provided for high 
need students be adjusted; and 

(ш) Should a district have access to the safety net when it has 
disproportionate concentrations of students with higher than statewide average 
costs, but the students do not meet the threshold for high need awards; and 

(b) How the process can be improved, including how the superintendent can 
best provide technical assistance to school districts that file incomplete 
applications, and how the timeline can be changed to provide sufficient time for 
a district to resubmit an incomplete application. 

(3) The superintendent of public instruction may consider other topics 
deemed relevant by the superintendent that achieve the goals of subsection (1) of 
this section. 

(4) The superintendent of public instruction must submit the 
recommendations to the governor, and the legislative education and operating 
budget committees by November 1, 2018. 

(5) This section expires August 1, 2019. 


NEW SECTION. Sec. 409. A new section is added to chapter 28A.150 
RCW to read as follows: 

CTE FUNDING USES. 

(1) To the extent that career and technical education funding allocations 
under RCW 28A.150.260 (4)(c) and (9) exceed general education funding 
allocations under RCW 28A.150.260, school districts may use the difference 
only for the career and technical education purposes, defined as follows: 

(a) Staff salaries and benefits for career and technical education program 
delivery; 

(b) Materials, supplies, and operating costs; 

(c) Smaller class sizes; 

(d) Work-based learning programs such as internships and 
preapprenticeship programs, including coordination tied to career and technical 
education coursework; 

(e) New high quality career and technical education and expanded learning 
program development in high-demand fields; 

(f) Certificated work-based learning coordinators and career guidance 
advisors; 

(g) School expenses associated with career and technical education 
community partnerships with a career discovery focus including research or 
evidence-based mentoring programs and expanded learning opportunities in 
school, before or after school, and during the summer, and career-focused 
education programs with private and public K-12 schools and colleges, 
community-based organizations and nonprofit organizations, industry partners, 
tribal governments, and workforce development entities; 

(h) Student fees for national and state industry-recognized certifications; 
and 
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(i) Course equivalency development to integrate core learning standards 
into career and technical education courses. 


(2) A school district's maximum allowable indirect cost charges for 
approved career and technical education programs funded by the state may not 
exceed the lower of five percent or the cap established in federal law for federal 
career and technical education funding provided to school districts, as the federal 
law existed on the effective date of this section. 


NEW SECTION. Sec. 410. A new section is added to chapter 28A.300 
RCW to read as follows: 


METHODOLOGIES FOR IMPLEMENTING CTE COURSE 
EQUIVALENCY. 


(1) Subject to the availability of amounts appropriated for this specific 
purpose, the office of the superintendent of public instruction must create 
methodologies for implementing equivalency crediting on a broader scale across 
the state and facilitate its implementation including, but not limited to, the 
following: 


(a) Implementing statewide career and technical education course 
equivalency frameworks authorized under RCW 28A.700.070 for high schools 
and skill centers in science, technology, engineering, and mathematics. This may 
include development of additional equivalency course frameworks in core 
subject areas, course performance assessments, and development and delivery of 
professional development for districts and skill centers implementing the career 
and technical education frameworks; and 


(b) Providing competitive grant funds to school districts to increase the 
integration and rigor of academic instruction in career and technical education 
equivalency courses. The grant funds must be used to support teams of general 
education and career and technical education teachers to convene and design 
course performance assessments, deepen the understanding of integrating 
academic and career and technical education in student instruction, and develop 
professional learning modules for school districts to plan implementation of 
equivalency crediting. 

(2) Beginning in the 2017-18 school year, school districts shall annually 
report to the office of the superintendent of public instruction the following 
information: 

(a) The annual number of students participating in state-approved 
equivalency courses; and 

(b) The annual number of state approved equivalency credit courses offered 
in school districts and skill centers. 

(3) Beginning December 1, 2017, and every December 1st thereafter, the 
office of the superintendent of public instruction shall annually submit a 
summary of the school district information reported under subsection (2) of this 
section to the office of the governor and the appropriate committees of the 
legislature. 


NEW SECTION. Sec. 411. A new section is added to chapter 284.300 
RCW to read as follows: 


GRANT PROGRAM FOR CTE EQUIPMENT. 
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(1) The office of the superintendent of public instruction shall establish a 
competitive grant process for school districts to apply for grants for the purpose 
of purchasing career and technical education equipment. 

(2) The office of the superintendent of public instruction may adopt rules for 
the grant program established under this section. 

(3) Competitive grants awarded under this section are subject to the 
availability of amounts appropriated by the state for this specific purpose. 


Sec. 412. RCW 28A.185.020 and 2009 c 548 s 708 are each amended to 
read as follows: 

HIGHLY CAPABLE FUNDING PERCENTAGE. 

(1) The legislature finds that, for highly capable students, access to 
accelerated learning and enhanced instruction is access to a basic education. 
There are multiple definitions of highly capable, from intellectual to academic to 
artistic. The research literature strongly supports using multiple criteria to 
identify highly capable students, and therefore, the legislature does not intend to 
prescribe a single method. Instead, the legislature intends to allocate funding 
based on ((#we-and three hundred fourteen-_onethousandths)) 5.0 percent of each 
school district's population and authorize school districts to identify through the 
use of multiple, objective criteria those students most highly capable and eligible 
to receive accelerated learning and enhanced instruction in the program offered 
by the district. District practices for identifying the most highly capable students 
must prioritize equitable identification of low-income students. Access to 
accelerated learning and enhanced instruction through the program for highly 
capable students does not constitute an individual entitlement for any particular 
student. 

(2) Supplementary funds provided by the state for the program for highly 
capable students under RCW 284.150.260 shall be categorical funding to 
provide services to highly capable students as determined by a school district 
under RCW 284.185.030. 


Sec. 413. RCW 284.150.1981 and 2009 c 548 s 2 are each amended to 
read as follows: 

INTENT—BASIC EDUCATION. 

It is the intent of the legislature that specified policies and allocation 
formulas adopted under this ((aet)) chapter will constitute the legislature's 
definition of basic education under Article IX of the state Constitution once fully 
implemented. The legislature intends, however, to continue to review and revise 
the formulas and schedules and may make additional revisions, including 
revisions for technical purposes and consistency in the event of mathematical or 
other technical errors. 

NEW SECTION. Sec. 414. Sections 401 through 413 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 


support of the state government and its existing public institutions, and take 
effect September 1, 2017. 


PART V 
LOCAL ENRICHMENT AND ACCOUNTABILITY 


NEW SECTION. Sec. 501. А new section is added to chapter 284.150 
RCW to read as follows: 
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BASIC EDUCATION ACT AMENDED TO LIMIT USE OF SCHOOL 
DISTRICT LOCAL REVENUES TO ENRICHMENT ONLY. 

(1)(a) Beginning September 1, 2019, school districts may use local revenues 
only for documented and demonstrated enrichment of the state's statutory 
program of basic education as authorized in subsection (2) of this section. 

(b) Nothing in this section revises the definition of the program of basic 
education under RCW 28A.150.220 and 28A.150.260. 

(c) For purposes of this section, "local revenues" means enrichment levies 
collected under RCW 84.52.053, transportation vehicle enrichment levies, local 
effort assistance funding received under chapter 28A.500 RCW, and other school 
district local revenues including, but not limited to, grants, donations, and state 
and federal payments in lieu of taxes, except that "local revenues" does not 
include other federal revenues, or local revenues that operate as an offset to the 
district's basic education allocation under RCW 28A.150.250. 

(2)(a) Enrichment activities are permitted under this section if they provide 
supplementation beyond the state: 

(1) Minimum instructional offerings of RCW 28A.150.220 or 28A.150.260; 

(11) Staffing ratios or program components of RCW 28A.150.260, including 
providing additional staff for class size reduction beyond class sizes allocated in 
the prototypical school model and additional staff beyond the staffing ratios 
allocated in the prototypical school formula; 

(11) Program components of RCW 28А.150.200, 28A.150.220, or 
28A.150.260; or 

(iv) Program of professional learning as defined by RCW 28A.300.600 (as 
recodified by this act) beyond that allocated pursuant to section 105 of this act. 

(b) Permitted enrichment activities consist of: 

(1) Extracurricular activities, extended school days, or an extended school 
year; 

(11) Additional course offerings beyond the minimum instructional program 
established in the state's statutory program of basic education; 

(iii) Activities associated with early learning programs; 

(iv) Any additional salary costs attributable to the provision or 
administration of the enrichment activities allowed under this subsection; and 

(v) Additional activities or enhancements that the office of the 
superintendent of public instruction determines to be a documented and 
demonstrated enrichment of the state's statutory program of basic education 
under (a) of this subsection and for which the superintendent approves proposed 
expenditures during the preballot approval process required by RCW 84.52.053 
and section 204 of this act. 

(3) In addition to the limitations of subsections (1) and (2) of this section 
and of RCW 284.400.200, permitted enrichment activities are subject to the 
following conditions and limitations: 

(a) If a school district spends local revenues for salary costs attributable to 
the administration of enrichment programs, the portion of administrator salaries 
attributable to that purpose may not exceed the proportion of the district's local 
revenues to its other revenues; and 

(b) Supplemental contracts under RCW 284.400.200 are subject to the 
limitations of this section. 
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(4) The superintendent of public instruction must adopt rules to implement 
this section. 


NEW SECTION. Sec. 502. PROCESS FOR RECOMMENDATIONS ON 
LEGISLATIVE DEFINITIONS OF ADDITIONAL PERMITTED 
ENRICHMENTS. (1) The superintendent of public instruction may develop 
recommendations for expanding the nonexhaustive list of specifically permitted 
activities in section 501(2) of this act to include additional discrete forms of 
local enrichment that otherwise comply with section 501 of this act. The 
recommendations may consider, but are not limited to, existing school district 
enrichment activities to the extent that those activities are consistent with those 
requirements. 

(2) In the 2018 legislative session, the legislature must review and consider 
the recommendations of the superintendent of public instruction, and may enact 
legislation to expand the list of permitted enrichment activities in section 501(2) 
of this act by codifying additional, specific examples of enrichment activities 
that may be provided with local revenues under the terms of section 501 of this 
act. 

(3) This section expires July 1, 2018. 


NEW SECTION. Sec. 503. A new section is added to chapter 43.09 RCW 
to read as follows: 

AUDITOR REVIEWS OF USE OF LOCAL REVENUES FOR 
COMPLIANCE WITH ENRICHMENT REQUIREMENTS. 

(1) Beginning with the 2019-20 school year, to ensure that school district 
local revenues are used solely for purposes of enriching the state's statutory 
program of basic education, the state auditor's regular financial audits of school 
districts must include a review of the expenditure of school district local 
revenues for compliance with section 501 of this act, including the spending plan 
approved by the superintendent of public instruction under section 204 of this 
act and its implementation, and any supplemental contracts entered into under 
RCW 28A.400.200. 

(2) If an audit results in findings that a school district has failed to comply 
with these requirements, then within ninety days of completing the audit the 
auditor must report the findings to the superintendent of public instruction, the 
office of financial management, and the education and operating budget 
committees of the legislature. 


NEW SECTION. Sec. 504. A new section is added to chapter 28A.320 
RCW to read as follows: 

SCHOOL BOARD HEARING ON ANY AUDIT FINDINGS UNDER 
ENRICHMENT RESTRICTIONS. 

Before the beginning of the 2019-20 school year, each school district board 
of directors must adopt a policy for responding to any audit findings resulting 
from the audits conducted by the state auditor on the use of local revenues by the 
school district in accordance with sections 501 and 503 of this act. The policy 
must require a public hearing by the school district board of directors of the 
findings of the state auditor within thirty days of the issuance of the findings; 
and may include progressive disciplinary actions for the district superintendent, 
which may be implemented by the school district board of directors. 
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NEW SECTION. Sec. 505. A new section is added to chapter 28A.400 
RCW to read as follows: 

SCHOOL DISTRICT REPORTS TO THE OFFICE OF THE 
SUPERINTENDENT OF PUBLIC INSTRUCTION ON SUPPLEMENTAL 
CONTRACTS. 

Beginning September 1, 2017, school districts must annually report to the 
superintendent of public instruction on supplemental contracts entered into 
subject to RCW 28A.400.200(4) for additional time, responsibility, or incentive. 
The office of the superintendent of public instruction shall summarize the district 
information and submit an annual report to the education and appropriate fiscal 
committees of the house of representatives and the senate. 


Sec. 506. RCW 28A.150.220 and 2014 c 217 s 201 are each amended to 
read as follows: 

CONFORMING AMENDMENT ON ENRICHMENT. 

(1) In order for students to have the opportunity to develop the basic 
education knowledge and skills under RCW 28A.150.210, school districts must 
provide instruction of sufficient quantity and quality and give students the 
opportunity to complete graduation requirements that are intended to prepare 
them for postsecondary education, gainful employment, and citizenship. The 
program established under this section shall be the minimum instructional 
program of basic education offered by school districts. 

(2) Each school district shall make available to students the following 
minimum instructional offering each school year: 

(a) For students enrolled in grades one through twelve, at least a district- 
wide annual average of one thousand hours, which shall be increased beginning 
in the 2015-16 school year to at least one thousand eighty instructional hours for 
students enrolled in grades nine through twelve and at least one thousand 
instructional hours for students in grades one through eight, all of which may be 
calculated by a school district using a district-wide annual average of 
instructional hours over grades one through twelve; and 

(b) For students enrolled in kindergarten, at least four hundred fifty 
instructional hours, which shall be increased to at least one thousand 
instructional hours according to the implementation schedule under RCW 
28А.150.315. 

(3) The instructional program of basic education provided by each school 
district shall include: 

(a) Instruction in the essential academic learning requirements under RCW 
28A.655.070; 

(b) Instruction that provides students the opportunity to complete twenty- 
four credits for high school graduation, beginning with the graduating class of 
2019 or as otherwise provided in RCW 28A.230.090. Course distribution 
requirements may be established by the state board of education under RCW 
28A.230.090; 

(c) If the essential academic learning requirements include a requirement of 
languages other than English, the requirement may be met by students receiving 
instruction in one or more American Indian languages; 

(d) Supplemental instruction and services for ((underaehieving)) students 
who are not meeting academic standards through the learning assistance 
program under RCW 284.165.005 through 284.165.065; 
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(e) Supplemental instruction and services for eligible and enrolled students 
and exited students whose primary language is other than English through the 
transitional bilingual instruction program under RCW 284.180.010 through 
284.180.080; 

(f) The opportunity for an appropriate education at public expense as 
defined by RCW 284.155.020 for all eligible students with disabilities as 
defined in RCW 284.155.020; and 

(g) Programs for highly capable students under RCW 28A.185.010 through 
284.185.030. 

(4) Nothing contained in this section shall be construed to require individual 
students to attend school for any particular number of hours per day or to take 
any particular courses. 

(5)(a) Each school district's kindergarten through twelfth grade basic 
educational program shall be accessible to all students who are five years of age, 
as provided by RCW 284.225.160, and less than twenty-one years of age and 
shall consist of a minimum of one hundred eighty school days per school year in 
such grades as are conducted by a school district, and one hundred eighty half- 
days of instruction, or equivalent, in kindergarten, to be increased to a minimum 
of one hundred eighty school days per school year according to the 
implementation schedule under RCW 284.150.315. 

(b) Schools administering the Washington kindergarten inventory of 
developing skills may use up to three school days at the beginning of the school 
year to meet with parents and families as required in the parent involvement 
component of the inventory. 

(c) In the case of students who are graduating from high school, a school 
district may schedule the last five school days of the one hundred eighty day 
school year for noninstructional purposes including, but not limited to, the 
observance of graduation and early release from school upon the request of a 
student. All such students may be claimed as a full-time equivalent student to the 
extent they could otherwise have been so claimed for the purposes of RCW 
284.150.250 and 28A.150.260. Any hours scheduled by a school district for 
noninstructional purposes during the last five school days for such students shall 
count toward the instructional hours requirement in subsection (2)(a) of this 
section. 

(6) Subject to section 501 of this act, nothing in this section precludes a 
school district from enriching the instructional program of basic education, such 
as offering additional instruction or providing additional services, programs, or 
activities that the school district determines to be appropriate for the education 
of the school district's students. 

(7) The state board of education shall adopt rules to implement and ensure 
compliance with the program requirements imposed by this section, RCW 
284.150.250 and 284.150.260, and such related supplemental program approval 
requirements as the state board may establish. 


PART VI 
REPORTING, ACCOUNTING, AND TRANSPARENCY 


Sec. 601. RCW 284.320.330 and 2009 c 460 s 1 are each amended to read 
as follows: 
SCHOOL DISTRICT SUBACCOUNT FOR LOCAL REVENUES. 
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School districts shall establish the following funds in addition to those 
provided elsewhere by law: 

(1)(а) A general fund for ((maintenanee—and—eperatien—ef)) the school 
district to account for all financial operations of the school district except those 
required to be accounted for in another fund. 

(b) By the 2019-20 school year, a local revenue subfund of its general fund 
to account for the financial operations of a school district that are paid from local 
revenues. The local revenues that must be deposited in the local revenue subfund 
are enrichment levies and transportation vehicle enrichment levies collected 
under RCW 84.52.053, local effort assistance funding received under chapter 
28A.500 RCW, and other school district local revenues including, but not 
limited to, grants, donations, and state and federal payments in lieu of taxes, but 
do not include other federal revenues, or local revenues that operate as an offset 
to the district's basic education allocation under RCW 284.150.250. School 
districts must track expenditures from this subfund separately to account for the 
expenditure of each of these streams of revenue by source, and must provide any 
supplemental expenditure schedules required by the superintendent of public 
instruction or state auditor for purposes of section 503 of this act. 

(2) A capital projects fund shall be established for major capital purposes. 
All statutory references to a "building fund" shall mean the capital projects fund 
so established. Money to be deposited into the capital projects fund shall 
include, but not be limited to, bond proceeds, proceeds from excess levies 
authorized by RCW 84.52.053, state apportionment proceeds as authorized by 
RCW 284.150.270, earnings from capital projects fund investments as 
authorized by RCW 284.320.310 and 284.320.320, and state forest revenues 
transferred pursuant to subsection (3) of this section. 

Money derived from the sale of bonds, including interest earnings thereof, 
may only be used for those purposes described in RCW 284.530.010, except 
that accrued interest paid for bonds shall be deposited in the debt service fund. 

Money to be deposited into the capital projects fund shall include but not be 
limited to rental and lease proceeds as authorized by RCW 284.335.060, and 
proceeds from the sale of real property as authorized by RCW 284.335.130. 

Money legally deposited into the capital projects fund from other sources 
may be used for the purposes described in RCW 284.530.010, and for the 
purposes of: 

(a) Major renovation and replacement of facilities and systems where 
periodical repairs are no longer economical or extend the useful life of the 
facility or system beyond its original planned useful life. Such renovation and 
replacement shall include, but shall not be limited to, major repairs, exterior 
painting of facilities, replacement and refurbishment of roofing, exterior walls, 
windows, heating and ventilating systems, floor covering in classrooms and 
public or common areas, and electrical and plumbing systems. 

(b) Renovation and rehabilitation of playfields, athletic fields, and other 
district real property. 

(c) The conduct of preliminary energy audits and energy audits of school 
district buildings. For the purpose of this section: 

(i) "Preliminary energy audits" means a determination of the energy 
consumption characteristics of a building, including the size, type, rate of energy 
consumption, and major energy using systems of the building. 
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(ii) "Energy audit" means a survey of a building or complex which identifies 
the type, size, energy use level, and major energy using systems; which 
determines appropriate energy conservation maintenance or operating 
procedures and assesses any need for the acquisition and installation of energy 
conservation measures, including solar energy and renewable resource 
measures. 

(iii) "Energy capital improvement" means the installation, or modification 
of the installation, of energy conservation measures in a building which 
measures are primarily intended to reduce energy consumption or allow the use 
of an alternative energy source. 

(d) Those energy capital improvements which are identified as being cost- 
effective in the audits authorized by this section. 

(e) Purchase or installation of additional major items of equipment and 
furniture: PROVIDED, That vehicles shall not be purchased with capital 
projects fund money. 

(fi) Costs associated with implementing technology systems, facilities, 
and projects, including acquiring hardware, licensing software, and online 
applications and training related to the installation of the foregoing. However, 
the software or applications must be an integral part of the district's technology 
systems, facilities, or projects. 

(11) Costs associated with the application and modernization of technology 
systems for operations and instruction including, but not limited to, the ongoing 
fees for online applications, subscriptions, or software licenses, including 
upgrades and incidental services, and ongoing training related to the installation 
and integration of these products and services. However, to the extent the funds 
are used for the purpose under this subsection (2)(f)(11), the school district shall 
transfer to the district's general fund the portion of the capital projects fund used 
for this purpose. The office of the superintendent of public instruction shall 
develop accounting guidelines for these transfers in accordance with internal 
revenue service regulations. 

(g) Major equipment repair, painting of facilities, and other major 
preventative maintenance purposes. However, to the extent the funds are used 
for the purpose under this subsection (2)(g), the school district shall transfer to 
the district's general fund the portion of the capital projects fund used for this 
purpose. The office of the superintendent of public instruction shall develop 
accounting guidelines for these transfers in accordance with internal revenue 
service regulations. Based on the district's most recent two-year history of 
general fund maintenance expenditures, funds used for this purpose may not 
replace routine annual preventive maintenance expenditures made from the 
district's general fund. 

(3) A debt service fund to provide for tax proceeds, other revenues, and 
disbursements as authorized in chapter 39.44 RCW. State forestland revenues 
that are deposited in a school district's debt service fund pursuant to RCW 
79.64.110 and to the extent not necessary for payment of debt service on school 
district bonds may be transferred by the school district into the district's capital 
projects fund. 

(4) An associated student body fund as authorized by RCW 28А .325.030. 

(5) Advance refunding bond funds and refunded bond funds to provide for 
the proceeds and disbursements as authorized in chapter 39.53 RCW. 
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Sec. 602. RCW 28A.505.140 and 2006 c 263 s 202 are each amended to 
read as follows: 

SCHOOL DISTRICT REVENUE TO EXPENDITURE ACCOUNTING. 

(1) Notwithstanding any other provision of law, the superintendent of public 
instruction shall adopt such rules as will ensure proper budgetary procedures and 
practices, including monthly financial statements consistent with the provisions 
of RCW 43.09.200, and this chapter. By the 2019-20 school year, the rules must 
require school districts to provide separate accounting of state and local revenues 
to expenditures. 

(2) If the superintendent of public instruction determines upon a review of 
the budget of any district that said budget does not comply with the budget 
procedures established by this chapter or by rules adopted by the superintendent 
of public instruction, or the provisions of RCW 43.09.200, the superintendent 
shall give written notice of this determination to the board of directors of the 
local school district. 

(3) The local school district, notwithstanding any other provision of law, 
shall, within thirty days from the date the superintendent of public instruction 
issues a notice pursuant to subsection (2) of this section, submit a revised budget 
which meets the requirements of RCW 43.09.200, this chapter, and the rules of 
the superintendent of public instruction. 


Sec. 603. RCW 28A.505.100 and 1990 c 33 s 420 are each amended to 
read as follows: 

SCHOOL DISTRICT BUDGET TRANSPARENCY. 

(1) The budget ((shaH)) must set forth the estimated revenues from all 
sources for the ensuing fiscal year, the estimated revenues for the fiscal year 
current at the time of budget preparation, the actual revenues for the last 
completed fiscal year, and the reserved and unreserved fund balances for each 
year. The estimated revenues from all sources for the ensuing fiscal year shall 
not include any revenue not anticipated to be available during that fiscal year((< 
PROVIDED;-That)). However, school districts, pursuant to RCW 284.505.110, 
can be granted permission by the superintendent of public instruction to include 
as revenues in their budgets, receivables collectible in future fiscal years. 

(2)(a) The budget ((shall)) must set forth by detailed items or classes the 
estimated expenditures for the ensuing fiscal year, the estimated expenditures for 
the fiscal year current at the time of budget preparation, and the actual 
expenditures for the last completed fiscal year. 

(b) The budget must set forth: 

(1) The state-funded basic education salary amounts, locally funded salary 
amounts, total salary amounts, and full-time ((equivalents;)) equivalency for 
each individual certificated instructional staff, certificated administrative staff, 
and classified staff; and 

(ii) The high, low, and average annual salaries, which shall be displayed by 
job classification within each budget classification. ((I£4ndiyidual-salariescwithin 
each-job-elassification-are-not-displayed.-distriets-shall-provide-the-indrvidual 
salaries-tegether-with-the-title-or-position-of the recipient and the total amounts 
of salary—under—each_budget_class—upen_trequestSalary_schedutes—shall be 
displayed-)) 

(3) In districts where negotiations have not been completed, the district may 
budget the salaries at the current year's rate and restrict fund balance for the 
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amount of anticipated increase in salaries, so long as an explanation ((shal-be)) 
is attached to the budget on such restriction of fund balance. 


Sec. 604. RCW 284.505.040 and 1995 c 121 s 1 are each amended to read 
as follows: 

SCHOOL DISTRICT FOUR-YEAR BUDGET PLANNING 

(1) On or before the tenth day of July in each year, all school districts shall 
prepare their budget for the ensuing fiscal year. The annual budget development 
process shall include the development or update of a four-year budget plan that 
includes a four-year enrollment projection. The four-year budget plan must 
include an estimate of funding necessary to maintain the continuing costs of 
program and service levels and any existing supplemental contract obligations. 

(2) The completed budget must include a summary of the four-year budget 
plan and set forth the complete financial plan of the district for the ensuing fiscal 
year. 

(3Xa) Upon completion of their budgets, every school district shall 
electronically publish a notice stating that the district has completed the budget, 
posted it electronically, placed it on file in the school district administration 
office, and that a copy ((thereef)) of the budget and a summary of the four-year 
budget plan will be furnished to any person who calls upon the district for it. 
(CFhe-distriet-shall-provide-a-suffictent-number-of-copies-of the-budset-to-meet 


(b) School districts shall submit one copy of their budget and the four-year 
budget plan summary to their educational service districts and the office of the 
superintendent of public instruction for review and comment by July 10th. The 
superintendent of public instruction may delay the date in this section if the 
state's operating budget is not finally approved by the legislature until after June 
Ist. 

(c) The office of the superintendent of public instruction shall consider the 
information provided under (b) of this subsection when ranking each school 
district by the financial health of the school district in order to provide 
information for districts to avoid potential financial difficulty, insolvency, or 
binding conditions. 

Sec. 605. RCW 284.505.050 and 1995 с 121 s 2 are each amended to read 
as follows: 

SCHOOL DISTRICT FOUR-YEAR BUDGET PLANS. 

(1) Upon completion of their budgets as provided in RCW 284.505.040, 
every school district shall publish a notice stating that the board of directors will 
meet for the purpose of fixing and adopting the budget of the district for the 
ensuing fiscal year. 

(2) Such notice shall designate the date, time, and place of said meeting 
which shall occur no later than the thirty-first day of August for first-class school 
districts, and the first day of August for second-class school districts. 

(3) The notice shall also state that any person may appear ((thereat)) at the 
meeting and be heard for or against any part of such budget, the four-year budget 
plan, or any proposed changes to uses of enrichment funding under section 204 
of this act. ((Said)) The notice shall be electronically published and published at 
least once each week for two consecutive weeks in a newspaper of general 
circulation in the district, or, if there be none, in a newspaper of general 
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circulation in the county or counties in which such district is a part. The last 
notice shall be published no later than seven days immediately prior to the 
hearing. 


Sec. 606. RCW 28A.505.060 and 1990 c 33 s 418 are each amended to 
read as follows: 

HEARINGS ON AND ADOPTION OF SCHOOL DISTRICT BUDGET. 

(1) On the date given in ((said)) the notice as provided in RCW 
284.505.050 the school district board of directors shall meet at the time and 
place designated. Any person may appear ((thereat)) at the meeting and be heard 
for or against any part of such budget, the four-year budget plan, or any 
proposed changes to uses of enrichment funding under section 204 of this act. 

(2) Such hearing may be continued not to exceed a total of two days: 
PROVIDED, That the budget must be adopted no later than August 31st in first- 
class school districts, and not later than August Ist in second-class school 
districts. 

(3) Upon conclusion of the hearing, the board of directors shall fix and 
determine the appropriation from each fund contained in the budget separately, 
and shall by resolution adopt the budget, the four-year budget plan summary, 
and the four-year enrollment projection and the appropriations as so finally 
determined, and enter the same in the official minutes of the board: PROVIDED, 
That first-class school districts shall file copies of their adopted budget with their 
educational service district no later than September 3rd, and second-class school 
districts shall forward copies of their adopted budget to their educational service 
district no later than August 3rd for review, alteration and approval as provided 
for in RCW 284.505.070 by the budget review committee. 


*NEW SECTION. Sec. 607. CASELOAD FORECAST COUNCIL 
TECHNICAL WORKING GROUP TO ASSIST WITH SCHOOL DISTRICT 
FOUR-YEAR BUDGET PLANS. (1) To assist school districts to accurately 
determine the district's four-year budget plan required under RCW 
28A.505.040, the caseload forecast council shall convene a technical working 
group with at least one representative from the council's staff, school district 
business officers, the office of the superintendent of public instruction, and 
educational service districts. 

(2) The caseload forecast council, with input from the technical working 
group, shall explore the feasibility of developing a generic model for school 
districts to use in the required school district four-year budget plan. A 
potential model must consider the ability to look at trends over time and to 
permit local school districts to include local impacts of business growth and 
loss and other local factors that could impact student enrollment. 

(3) No later than September 1, 2018, the caseload forecast council, with 
input from the technical working group, shall report the results of this effort to 
the governor and the appropriate committees of the legislature. The report 
shall, at a minimum, include: 

(a) An assessment of the feasibility of development of a generic model to 
be used for these purposes; 

(b) An assessment of the processes needed to develop and maintain a 
generic model including, but not limited to: 

(i) The availability and quality of data needed for a generic model; 


[2402] 


WASHINGTON LAWS, 2017 Ch. 13 


(ii) The potential statistical methodologies that could inform a generic 
model; and 

(iii) The potential risks involved in the use of a generic model; and 

(c) Recommendations for the legislature to consider if the legislature 
pursues the development of a generic model in the future. 

(4) This section expires December 31, 2018. 

*Sec. 607 was vetoed. See message at end of chapter. 

NEW SECTION. Sec. 608. Sections 604, 605, and 606 of this act take 
effect January 1, 2018. 


NEW SECTION. Sec. 609. Section 603 of this act takes effect January 1, 
2019. 


PART VII 
SCHOOL DISTRICT COLLECTIVE BARGAINING AND SALARIES 


NEW SECTION. Sec. 701. A new section is added to chapter 41.56 RCW 
to read as follows: 

RESTRICTIONS ON CLS SALARY INCREASES DURING THE 
TRANSITION PERIOD. 

(1) A school district collective bargaining agreement that is executed or 
modified after the effective date of this section and that 1s in effect for the 2018- 
19 school year may not provide school district classified staff with a percentage 
increase to total salary for the 2018-19 school year, including supplemental 
contracts, that exceeds the previous calendar year's annual average consumer 
price index, using the official current base compiled by the bureau of labor 
statistics, United States department of labor, for the city of Seattle. However, if a 
district's average classified staff salary is less than the average classified salary 
allocated by the state for that year, the district may increase salaries not to 
exceed the point where the district's average classified staff salary equals the 
average classified staff salary allocated by the state. 

(2) This section expires August 31, 2019. 


NEW SECTION. Sec. 702. A new section is added to chapter 41.59 RCW 
to read as follows: 

RESTRICTIONS ON CIS SALARY INCREASES DURING THE 
TRANSITION PERIOD. 

(1) A school district collective bargaining agreement that is executed or 
modified after the effective date of this section and that 1s in effect for the 2018- 
19 school year may not provide school district certificated instructional staff 
with a percentage increase to total salary for the 2018-19 school year, including 
supplemental contracts, that exceeds the previous calendar year's annual average 
consumer price index, using the official current base compiled by the bureau of 
labor statistics, United States department of labor, for the city of Seattle. 
However, if a district's average certificated instructional staff salary is less than 
the average certificated instructional staff salary allocated by the state for that 
year, the district may increase salaries not to exceed the point where the district's 
average certificated instructional staff salary equals the average certificated 
instructional staff salary allocated by the state. 

(2) This section expires August 31, 2019. 


NEW SECTION. Sec. 703. А new section is added to chapter 284.400 
RCW to read as follows: 
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RESTRICTIONS ON CAS SALARY INCREASES DURING 
TRANSITIONAL PERIOD. 


(1) A school district may not provide any school district certificated 
administrative staff with a percentage increase to total salary for the 2018-19 
school year, including supplemental contracts, that exceeds the previous 
calendar year's annual average consumer price index, using the official current 
base compiled by the bureau of labor statistics, United States department of 
labor, for the city of Seattle. However, if a district's average certificated 
administrative staff salary is less than the average certificated administrative 
salary allocated by the state for that year, the district may increase salaries not to 
exceed the point where the district's average certificated administrative staff 
salary equals the average certificated administrative staff salary allocated by the 
state. 


(2) This section expires August 31, 2019. 


NEW SECTION. Sec. 704. A new section is added to chapter 41.56 RCW 
to read as follows: 


EFFECT ON COLLECTIVE BARGAINING AGREEMENTS. 


Nothing in chapter . . ., Laws of 2017 3rd sp. sess. (this act) is intended to 
alter or impair school district collective bargaining agreements that are in effect 
on the effective date of this section. Any school district collective bargaining 
agreement executed or modified after the effective date of this section must 
comply with chapter . . ., Laws of 2017 3rd sp. sess. (this act). 


NEW SECTION. Sec. 705. A new section is added to chapter 41.59 RCW 
to read as follows: 


EFFECT ON COLLECTIVE BARGAINING AGREEMENTS. 


Nothing in chapter . . ., Laws of 2017 3rd sp. sess. (this act) is intended to 
alter or impair school district collective bargaining agreements that are in effect 
on the effective date of this section. Any school district collective bargaining 
agreement executed or modified after the effective date of this section must 
comply with chapter . . ., Laws of 2017 3rd sp. sess. (this act). 


Sec. 706. RCW 41.59.935 and 1990 c 33s 571 are each amended to read as 
follows: 


COLLECTIVE BARGAINING AGREEMENTS. 


Nothing in this chapter ((shall-be—eenstrued—te)) grants employers ог 
employees the right to reach agreements regarding salary or compensation 
increases for the state's statutory program of basic education in excess of those 
authorized in accordance with RCW 284.150.410 and 284.400.200. School 
districts are authorized to reach agreements regarding salaries or compensation 
for enrichment activities subject to RCW 28A.400.200 and section 501 of this 
act. 


NEW SECTION. Sec. 707. Sections 701 through 703 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and take 
effect immediately. 
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PART VIII 
SCHOOL EMPLOYEES' BENEFITS BOARD 


NEW SECTION. Sec. 801. A new section is added to chapter 41.05 RCW 
to read as follows: 

SEBB CREATED. 

(1) The school employees' benefits board is created within the authority. The 
function of the board is to design and approve insurance benefit plans for school 
employees and to establish eligibility criteria for participation in insurance 
benefit plans. 

(2) By September 30, 2017, the governor shall appoint the following voting 
members to the board as follows: 

(a) Two members from associations representing certificated employees; 

(b) Two members from associations representing classified employees; 

(c) Four members with expertise in employee health benefits policy and 
administration, one of which is nominated by an association representing school 
business officials; and 

(d) The director of the authority or his or her designee. 

(3) Initial members of the board shall serve staggered terms not to exceed 
four years. Members appointed thereafter shall serve two-year terms. 

(4) Members of the board must be compensated in accordance with RCW 
43.03.250 and must be reimbursed for their travel expenses while on official 
business in accordance with RCW 43.03.050 and 43.03.060. 

(5) The director of the authority or his or her designee shall be the chair and 
another member shall be selected by the board as vice chair. The chair shall 
conduct meetings of the board. The vice chair shall preside over meetings in the 
absence of the chair. The board shall develop bylaws for the conduct of its 
business. 

(6) The board shall: 

(a) Study all matters connected with the provision of health care coverage, 
life insurance, liability insurance, accidental death and dismemberment, and 
disability insurance, or any of, or combination of, the enumerated types of 
insurance for eligible employees and their dependents on the best basis possible 
with relation both to the welfare of the employees and the state. However, 
liability insurance should not be made available to dependents; 

(b) Develop employee benefit plans that include comprehensive, evidence- 
based health care benefits for employees. In developing these plans, the board 
shall consider the following elements: 

(1) Methods of maximizing cost containment while ensuring access to 
quality health care; 

(11) Development of provider arrangements that encourage cost containment 
and ensure access to quality care including, but not limited to, prepaid delivery 
systems and prospective payment methods; 

(iii) Wellness, preventive care, chronic disease management, and other 
incentives that focus on proven strategies; 

(iv) Utilization review procedures to support cost-effective benefits 
delivery; 

(v) Ways to leverage efficient purchasing by coordinating with the public 
employees! benefits board; 

(vi) Effective coordination of benefits; and 
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(vii) Minimum standards for insuring entities; 

(c) Authorize premium contributions for an employee and the employee's 
dependents in a manner that encourages the use of cost-efficient health care 
systems. For participating employees, the required employee share of the cost 
for family coverage under a plan may not exceed the required employee share of 
the cost for employee-only coverage; 

(d) Determine the terms and conditions of employee and dependent 
eligibility criteria, enrollment policies, and scope of coverage. At a minimum, 
the eligibility criteria established by the board shall address the following: 

(1) The effective date of coverage following hire; 

(ii) An employee must work at least six hundred thirty hours per year to 
qualify for coverage; and 

(iii) Coverage for dependents, including criteria for legal spouses; children 
up to age twenty-six; children of any age with disabilities, mental illness, or 
intellectual or other developmental disabilities; and state registered domestic 
partners, as defined in RCW 26.60.020, and others authorized by the legislature; 

(e) Determine the terms and conditions of purchasing system participation, 
consistent with chapter . . ., Laws of 2017 3rd sp. sess. (this act), including 
establishment of criteria for employing districts and individual employees; 

(f) Establish penalties to be imposed when the employing district fails to 
comply with established participation criteria; and 

(g) Participate with the authority in the preparation of specifications and 
selection of carriers contracted for employee benefit plan coverage of eligible 
employees in accordance with the criteria set forth in rules. To the extent 
possible, the board shall leverage efficient purchasing by coordinating with the 
public employees' benefits board. 

(7) By November 30, 2021, the authority shall review the benefit plans 
provided through the school employees' benefits board, complete an analysis of 
the benefits provided and the administration of the benefits plans, and determine 
whether provisions in chapter . . ., Laws of 2017 3rd sp. sess. (this act) have 
resulted in cost savings to the state. The authority shall submit a report to the 
relevant legislative policy and fiscal committees summarizing the results of the 
review and analysis. 


Sec. 802. RCW 41.05.011 and 2016 c 241 s 136 and 2016 c 67 s 2 are each 
reenacted and amended to read as follows: 

SEBB—DEFINITIONS. 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Authority" means the Washington state health care authority. 

(2) "Board" means the public employees' benefits board established under 
RCW 41.05.055. 

(3) "Dependent care assistance program" means a benefit plan whereby state 
((&nd—publie)) employees may pay for certain employment related dependent 
care with pretax dollars as provided in the salary reduction plan under this 
chapter pursuant to 26 U.S.C. Sec. 129 or other sections of the internal revenue 
code. 

(4) "Director" means the director of the authority. 

(5) "Emergency service personnel killed in the line of duty" means law 
enforcement officers and firefighters as defined in RCW 41.26.030, members of 
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the Washington state patrol retirement fund as defined in RCW 43.43.120, and 
reserve officers and firefighters as defined in RCW 41.24.010 who die as a result 
of injuries sustained in the course of employment as determined consistent with 
Title 51 RCW by the department of labor and industries. 

(6)(a) "Employee" for the public employees' benefits board program 
includes all employees of the state, whether or not covered by civil service; 
elected and appointed officials of the executive branch of government, including 
full-time members of boards, commissions, or committees; justices of the 
supreme court and judges of the court of appeals and the superior courts; and 
members of the state legislature. Pursuant to contractual agreement with the 
authority, "employee" may also include: (((9))) (i) Employees of a county, 
municipality, or other political subdivision of the state and members of the 
legislative authority of any county, city, or town who are elected to office after 
February 20, 1970, if the legislative authority of the county, municipality, or 
other political subdivision of the state submits application materials to the 
authority to provide any of its insurance programs by contract with the authority, 
as provided in RCW 41.04.205 and 41.05.021(1)(g); (Œ) (ii) employees of 
employee organizations representing state civil service employees, at the option 
d d ea Ma NP пша nds effeetive вве Е Pa, 


): fiii шош рсе. 3L 2019. 


employees of a school district if the authority agrees to provide any of the school 
districts' insurance programs by contract with the authority as provided in RCW 
28А .400.350; ((69)) (iv) employees of a tribal government, if the governing 
body of the tribal government seeks and receives the approval of the authority to 
provide any of its insurance programs by contract with the authority, as provided 
in RCW 41.05.021(1) (f) and (g); ((€e3)) (v) employees of the Washington health 
benefit exchange if the governing board of the exchange established in RCW 
43.71.020 seeks and receives approval of the authority to provide any of its 
insurance programs by contract with the authority, as provided in RCW 
41.05.021(1) (g) and (n); and ((@)) (vi) through December 31, 2019, employees 
of a charter school established under chapter 28A.710 RCW. "Employee" does 
not include: Adult family home providers; unpaid volunteers; patients of state 
hospitals; inmates; employees of the Washington state convention and trade 
center as provided in RCW 41.05.110; students of institutions of higher 
education as determined by their institution; and any others not expressly 
defined as employees under this chapter or by the authority under this chapter. 
(b) Effective January 1, 2020, "employee" for the school employees' 
benefits board program includes all employees of school districts, educational 
service districts, and charter schools established under chapter 28A.710 RCW. 
(7) "Employee group" means employees of a similar employment type, such 
as administrative, represented classified, nonrepresented classified, confidential, 
represented certificated, or nonrepresented certificated, within a school district. 
(8)(a) "Employer" for the public employees' benefits board program means 
the state of Washington. 
((€8))) (b) "Employer" for the school employees' benefits board program 
means school districts and educational service districts and charter schools 
established under chapter 284.710 RCW. 
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(9) "Employer group" means those counties, municipalities, political 
subdivisions, the Washington health benefit exchange, tribal governments, 
school districts, and educational service districts, and employee organizations 
representing state civil service employees, obtaining employee benefits through 
a contractual agreement with the authority. 

(((99)) (10)(a) "Employing agency" for the public employees' benefits board 
program means a division, department, or separate agency of state government, 
including an institution of higher education; a county, municipality, ((seheel 
district educational _service—disttiet)) or other political subdivision; charter 
school; and a tribal government covered by this chapter. 

(((0))) (b) "Employing agency" for the school employees' benefits board 
program means school districts and educational service districts. 

(11) "Faculty" means an academic employee of an institution of higher 
education whose workload is not defined by work hours but whose appointment, 
workload, and duties directly serve the institution'S academic mission, as 
determined under the authority of its enabling statutes, its governing body, and 
any applicable collective bargaining agreement. 

((ЄНӘ)) (02) "Flexible benefit plan" means a benefit plan that allows 
employees to choose the level of health care coverage provided and the amount 
of employee contributions from among a range of choices offered by the 
authority. 

(€) (13) "Insuring entity" means an insurer as defined in chapter 48.01 
RCW, a health care service contractor as defined in chapter 48.44 RCW, or a 
health maintenance organization as defined in chapter 48.46 RCW. 

((&35)) (14) "Medical flexible spending arrangement" means a benefit plan 
whereby state ((and-publie)) employees may reduce their salary before taxes to 
pay for medical expenses not reimbursed by insurance as provided in the salary 
reduction plan under this chapter pursuant to 26 U.S.C. Sec. 125 or other 
sections of the internal revenue code. 

((G4))) (15) "Participant" means an individual who fulfills the eligibility 
and enrollment requirements under the salary reduction plan. 

(65) (16) "Plan year" means the time period established by the authority. 

(66 (17) "Premium payment plan" means a benefit plan whereby state 
and public employees may pay their share of group health plan premiums with 
pretax dollars as provided in the salary reduction plan under this chapter 
pursuant to 26 U.S.C. Sec. 125 or other sections of the internal revenue code. 

(EÐ) (18) "Retired or disabled school employee" means: 

(a) Persons who separated from employment with a school district or 
educational service district and are receiving a retirement allowance under 
chapter 41.32 or 41.40 RCW as of September 30, 1993; 

(b) Persons who separate from employment with a school district, 
educational service district, or charter school on or after October 1, 1993, and 
immediately upon separation receive a retirement allowance under chapter 
41.32, 41.35, or 41.40 RCW; 

(c) Persons who separate from employment with a school district, 
educational service district, or charter school due to a total and permanent 
disability, and are eligible to receive a deferred retirement allowance under 
chapter 41.32, 41.35, or 41.40 RCW. 

((6-89)) (19) "Salary" means a state employee's monthly salary or wages. 
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((&95)) (20) "Salary reduction plan" means a benefit plan whereby state and 
public employees may agree to a reduction of salary on a pretax basis to 
participate in the dependent care assistance program, medical flexible spending 
arrangement, or premium payment plan offered pursuant to 26 U.S.C. Sec. 125 
or other sections of the internal revenue code. 

((Q0)) (21) "School employees' benefits board" means the board 
established in section 801 of this act. 

(22) "School employees' benefits board participating organization" means a 
public school district or educational service district or charter school established 
under chapter 284.710 RCW that participates in benefit plans provided by the 
school employees' benefits board. 

(23) "Seasonal employee" means ((ав)) a state employee hired to work 
during a recurring, annual season with a duration of three months or more, and 
anticipated to return each season to perform similar work. 

(Ð) (24) "Separated employees" means persons who separate from 
employment with an employer as defined in: 

(a) RCW 41.32.010(17) on or after July 1, 1996; or 

(b) RCW 41.35.010 on or after September 1, 2000; or 

(c) RCW 41.40.010 on or after March 1, 2002; 
and who are at least age fifty-five and have at least ten years of service under the 
teachers' retirement system plan 3 as defined in RCW 41.32.010(33), the 
Washington school employees' retirement system plan 3 as defined in RCW 
41.35.010, or the public employees! retirement system plan 3 as defined in RCW 
41.40.010. 

((Q2))) (25) "State purchased health care" or "health care" means medical 
and health care, pharmaceuticals, and medical equipment purchased with state 
and federal funds by the department of social and health services, the department 
of health, the basic health plan, the state health care authority, the department of 
labor and industries, the department of corrections, the department of veterans 
affairs, and local school districts. 

((Q3))) (26) "Tribal government" means an Indian tribal government as 
defined in section 3(32) of the employee retirement income security act of 1974, 
as amended, or an agency or instrumentality of the tribal government, that has 
government offices principally located in this state. 


Sec. 803. RCW 41.05.021 and 2012 c 87 s 23 are each amended to read as 
follows: 

SEBB IMPLEMENTATION. 

(1) The Washington state health care authority is created within the 
executive branch. The authority shall have a director appointed by the governor, 
with the consent of the senate. The director shall serve at the pleasure of the 
governor. The director may employ a deputy director, and such assistant 
directors and special assistants as may be needed to administer the authority, 
who shall be exempt from chapter 41.06 RCW, and any additional staff members 
as are necessary to administer this chapter. The director may delegate any power 
or duty vested in him or her by law, including authority to make final decisions 
and enter final orders in hearings conducted under chapter 34.05 RCW. The 
primary duties of the authority shall be to: Administer ((state-empleyees")) 
insurance benefits ((and)) for state employees, retired or disabled state and 
school employees, and subject to school employees' benefits board direction, 
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school employees((—mnsuranee—benefits)); administer the basic health plan 
pursuant to chapter 70.47 RCW; administer the children's health program 
pursuant to chapter 74.09 RCW; study state purchased health care programs in 
order to maximize cost containment in these programs while ensuring access to 
quality health care; implement state initiatives, joint purchasing strategies, and 
techniques for efficient administration that have potential application to all state- 
purchased health services; and administer grants that further the mission and 
goals of the authority. The authority's duties include, but are not limited to, the 
following: 

(a) To administer health care benefit programs for state employees ((and)), 
retired or disabled state and school employees, and subject to school employees' 
benefits board direction, school employees as specifically authorized in RCW 
41.05.065 and section 801 of this act and in accordance with the methods 
described in RCW 41.05.075, 41.05.140, and other provisions of this chapter; 

(b) To analyze state purchased health care programs and to explore options 
for cost containment and delivery alternatives for those programs that are 
consistent with the purposes of those programs, including, but not limited to: 

(1) Creation of economic incentives for the persons for whom the state 
purchases health care to appropriately utilize and purchase health care services, 
including the development of flexible benefit plans to offset increases in 
individual financial responsibility; 

(11) Utilization of provider arrangements that encourage cost containment, 
including but not limited to prepaid delivery systems, utilization review, and 
prospective payment methods, and that ensure access to quality care, including 
assuring reasonable access to local providers, especially for employees residing 
in rural areas; 

(iii) Coordination of state agency efforts to purchase drugs effectively as 
provided in RCW 70.14.050; 

(1v) Development of recommendations and methods for purchasing medical 
equipment and supporting services on a volume discount basis; 

(v) Development of data systems to obtain utilization data from state 
purchased health care programs in order to identify cost centers, utilization 
patterns, provider and hospital practice patterns, and procedure costs, utilizing 
the information obtained pursuant to RCW 41.05.031; and 

(vi) In collaboration with other state agencies that administer state 
purchased health care programs, private health care purchasers, health care 
facilities, providers, and carriers: 

(A) Use evidence-based medicine principles to develop common 
performance measures and implement financial incentives in contracts with 
insuring entities, health care facilities, and providers that: 

(I) Reward improvements in health outcomes for individuals with chronic 
diseases, increased utilization of appropriate preventive health services, and 
reductions in medical errors; and 

(II) Increase, through appropriate incentives to insuring entities, health care 
facilities, and providers, the adoption and use of information technology that 
contributes to improved health outcomes, better coordination of care, and 
decreased medical errors; 

(B) Through state health purchasing, reimbursement, or pilot strategies, 
promote and increase the adoption of health information technology systems, 
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including electronic medical records, by hospitals as defined in RCW 
70.41 .020(((4})), integrated delivery systems, and providers that: 

(1) Facilitate diagnosis or treatment; 

(II) Reduce unnecessary duplication of medical tests; 

(III) Promote efficient electronic physician order entry; 

(IV) Increase access to health information for consumers and their 
providers; and 

(V) Improve health outcomes; 

(C) Coordinate a strategy for the adoption of health information technology 
systems using the final health information technology report and 
recommendations developed under chapter 261, Laws of 2005; 

(c) To analyze areas of public and private health care interaction; 

(d) To provide information and technical and administrative assistance to 
the board and the school employees' benefits board; 

(e) To review and approve or deny applications from counties, 
municipalities, and other political subdivisions of the state to provide state- 
sponsored insurance or self-insurance programs to their employees in 
accordance with the provisions of RCW 41.04.205 and (g) of this subsection, 
setting the premium contribution for approved groups as outlined in RCW 
41.05.050; 

(f) To review and approve or deny the application when the governing body 
of a tribal government applies to transfer their employees to an insurance or 
self-insurance program administered under this chapter. In the event of an 
employee transfer pursuant to this subsection (1)(f), members of the governing 
body are eligible to be included in such a transfer if the members are authorized 
by the tribal government to participate in the insurance program being 
transferred from and subject to payment by the members of all costs of insurance 
for the members. The authority shall: (1) Establish the conditions for 
participation; (1) have the sole right to reject the application; and (iii) set the 
premium contribution for approved groups as outlined in RCW 41.05.050. 
Approval of the application by the authority transfers the employees and 
dependents involved to the insurance, self-insurance, or health care program 
approved by the authority; 

(g) To ensure the continued status of the employee insurance or self- 
insurance programs administered under this chapter as a governmental plan 
under section 3(32) of the employee retirement income security act of 1974, as 
amended, the authority shall limit the participation of employees of a county, 
municipal, school district, educational service district, or other political 
subdivision, the Washington health benefit exchange, or a tribal government, 
including providing for the participation of those employees whose services are 
substantially all in the performance of essential governmental functions, but not 
in the performance of commercial activities; 

(h) To establish billing procedures and collect funds from school districts in 
a way that minimizes the administrative burden on districts; 

(i) Through December 31, 2019, to publish and distribute to 
nonparticipating school districts and educational service districts by October 1st 
of each year a description of health care benefit plans available through the 
authority and the estimated cost 1f school districts and educational service 
district employees were enrolled; 
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(j) To apply for, receive, and accept grants, gifts, and other payments, 
including property and service, from any governmental or other public or private 
entity or person, and make arrangements as to the use of these receipts to 
implement initiatives and strategies developed under this section; 

(k) To issue, distribute, and administer grants that further the mission and 
goals of the authority; 

(1) To adopt rules consistent with this chapter as described in RCW 
41.05.160 including, but not limited to: 

(1) Setting forth the criteria established by the board under RCW 41.05.065, 
and by the school employees' benefits board under section 801 of this act, for 
determining whether an employee is eligible for benefits; 

(11) Establishing an appeal process in accordance with chapter 34.05 RCW 
by which an employee may appeal an eligibility determination; 

(iii) Establishing a process to assure that the eligibility determinations of an 
employing agency comply with the criteria under this chapter, including the 
imposition of penalties as may be authorized by the board or the school 
employees' benefits board; 

(m)(i) To administer the medical services programs established under 
chapter 74.09 RCW as the designated single state agency for purposes of Title 
XIX of the federal social security act; 

(ii) To administer the state children's health insurance program under 
chapter 74.09 RCW for purposes of Title XXI of the federal social security act; 

(ш) To enter into agreements with the department of social and health 
services for administration of medical care services programs under Titles XIX 
and XXI of the social security act. The agreements shall establish the division of 
responsibilities between the authority and the department with respect to mental 
health, chemical dependency, and long-term care services, including services for 
persons with developmental disabilities. The agreements shall be revised as 
necessary, to comply with the final implementation plan adopted under section 
116, chapter 15, Laws of 2011 1st sp. sess.; 

(iv) To adopt rules to carry out the purposes of chapter 74.09 RCW; 

(v) To appoint such advisory committees or councils as may be required by 
any federal statute or regulation as a condition to the receipt of federal funds by 
the authority. The director may appoint statewide committees or councils in the 
following subject areas: (A) Health facilities; (B) children and youth services; 
(С) blind services; (D) medical and health care; (E) drug abuse and alcoholism; 
(F) rehabilitative services; and (G) such other subject matters as are or come 
within the authority's responsibilities. The statewide councils shall have 
representation from both major political parties and shall have substantial 
consumer representation. Such committees or councils shall be constituted as 
required by federal law or as the director in his or her discretion may determine. 
The members of the committees or councils shall hold office for three years 
except in the case of a vacancy, in which event appointment shall be only for the 
remainder of the unexpired term for which the vacancy occurs. No member shall 
serve more than two consecutive terms. Members of such state advisory 
committees or councils may be paid their travel expenses in accordance with 
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended; 

(n) To review and approve or deny the application from the governing board 
of the Washington health benefit exchange to provide state-sponsored insurance 
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or self-insurance programs to employees of the exchange. The authority shall (i) 
establish the conditions for participation; (11) have the sole right to reject an 
application; and (iii) set the premium contribution for approved groups as 
outlined in RCW 41.05.050. 

(2) On and after January 1, 1996, the public employees' benefits board and 
the school employees' benefits board beginning October 1, 2017, may 
implement strategies to promote managed competition among employee health 
benefit plans. Strategies may include but are not limited to: 

(a) Standardizing the benefit package; 

(b) Soliciting competitive bids for the benefit package; 

(c) Limiting the state's contribution to a percent of the lowest priced 
qualified plan within a geographical area; 

(d) Monitoring the impact of the approach under this subsection with 
regards to: Efficiencies in health service delivery, cost shifts to subscribers, 
access to and choice of managed care plans statewide, and quality of health 
services. The health care authority shall also advise on the value of 
administering a benchmark employer-managed plan to promote competition 
among managed care plans. 


Sec. 804. RCW 41.05.022 and 1995 Ist sp.s. c 6 s 3 are each amended to 
read as follows: 

SEBB ESTABLISHED SEPARATELY FROM PEBB. 

(1) The health care authority is hereby designated as the single state agent 
for purchasing health services. 

(2) On and after January 1, 1995, at least the following state-purchased 
health services programs shall be merged into a single, community-rated risk 
pool: Health benefits for groups of employees of school districts and educational 
service districts that voluntarily purchase health benefits as provided in RCW 
41.05.011 through December 31, 2019; health benefits for state employees; 
health benefits for eligible retired or disabled school employees not eligible for 
parts A and B of medicare; and health benefits for eligible state retirees not 
eligible for parts A and B of medicare. 

(3) On and after January 1, 2020, health benefits for groups of employees of 
school districts and educational service districts shall be merged into a single, 
community-rated risk pool separate and distinct from the pool described in 
subsection (2) of this section. 

(4) By December 15, 2018, the health care authority, in consultation with 
the public employees' benefits board and the school employees' benefits board, 
shall submit to the appropriate committees of the legislature a complete analysis 
of the most appropriate risk pool for the retired and disabled school employees, 
to include at a minimum an analysis of the size of the nonmedicare and medicare 
retiree enrollment pools, the impacts on cost for state and school district retirees 
of moving retirees from one pool to another, the need for and the amount of an 
ongoing retiree subsidy allocation from the active school employees, and the 
timing and suggested approach for a transition from one risk pool to another. 

(5) At a minimum, and regardless of other legislative enactments, the state 
health services purchasing agent shall: 

(a) Require that a public agency that provides subsidies for a substantial 
portion of services now covered under the basic health plan use uniform 
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eligibility processes, insofar as may be possible, and ensure that multiple 
eligibility determinations are not required; 

(b) Require that a health care provider or a health care facility that receives 
funds from a public program provide care to state residents receiving a state 
subsidy who may wish to receive care from them, and that an insuring entity that 
receives funds from a public program accept enrollment from state residents 
receiving a state subsidy who may wish to enroll with them; 

(c) Strive to integrate purchasing for all publicly sponsored health services 
in order to maximize the cost control potential and promote the most efficient 
methods of financing and coordinating services; 

(d) Consult regularly with the governor, the legislature, and state agency 
directors whose operations are affected by the implementation of this section; 
and 

(e) Ensure the control of benefit costs under managed competition by 
adopting rules to prevent employers from entering into an agreement with 
employees or employee organizations when the agreement would result in 
increased utilization in public employees' benefits board or school employee 
benefits board plans or reduce the expected savings of managed competition. 


Sec. 805. RCW 41.05.026 and 2005 c 274 s 277 are each amended to read 
as follows: 

SEBB CONFORMING AMENDMENTS. 

(1) When soliciting proposals for the purpose of awarding contracts for 
goods or services, the ((administrater)) director shall, upon written request by 
the bidder, exempt from public inspection and copying such proprietary data, 
trade secrets, or other information contained in the bidder's proposal that relate 
to the bidder's unique methods of conducting business or of determining prices 
or premium rates to be charged for services under terms of the proposal. 

(2) When soliciting information for the development, acquisition, or 
implementation of state purchased health care services, the ((administrater)) 
director shall, upon written request by the respondent, exempt from public 
inspection and copying such proprietary data, trade secrets, or other information 
submitted by the respondent that relate to the respondent's unique methods of 
conducting business, data unique to the product or services of the respondent, or 
to determining prices or rates to be charged for services. 

(3) Actuarial formulas, statistics, cost and utilization data, or other 
proprietary information submitted upon request of the ((administrater)) director, 
board, school employees’ benefits board, or a technical review committee 
created to facilitate the development, acquisition, or implementation of state 
purchased health care under this chapter by a contracting insurer, health care 
service contractor, health maintenance organization, vendor, or other health 
services organization may be withheld at any time from public inspection when 
necessary to preserve trade secrets or prevent unfair competition. 

(4) The board, school employees' benefits board, or a technical review 
committee created to facilitate the development, acquisition, or implementation 
of state purchased health care under this chapter, may hold an executive session 
in accordance with chapter 42.30 RCW during any regular or special meeting to 
discuss information submitted in accordance with subsections (1) through (3) of 
this section. 
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(5) A person who challenges a request for or designation of information as 
exempt under this section is entitled to seek judicial review pursuant to chapter 
42.56 RCW. 


Sec. 806. RCW 41.05.050 and 2016 c 67 s 3 are each amended to read as 
follows: 

SEBB PARTICIPATION. 

(1) Every: (a) Department, division, or separate agency of state government; 
(b) county, municipal, school district, educational service district, or other 
political subdivisions; and (c) tribal governments as are covered by this chapter, 
shall provide contributions to insurance and health care plans for its employees 
and their dependents, the content of such plans to be determined by the authority. 
Contributions, paid by the county, the municipality, other political subdivision, 
or a tribal government for their employees, shall include an amount determined 
by the authority to pay such administrative expenses of the authority as are 
necessary to administer the plans for employees of those groups, except as 
provided in subsection (4) of this section. 

(2) To account for increased cost of benefits for the state and for state 
employees, the authority may develop a rate surcharge applicable to 
participating counties, municipalities, other political subdivisions, and tribal 
governments. 

(3) The contributions of any: (a) Department, division, or separate agency of 
the state government; (b) county, municipal, or other political subdivisions; 
((and)) (c) any tribal government as are covered by this chapter; and (d) school 
districts and educational service districts, shall be set by the authority, subject to 
the approval of the governor for availability of funds as specifically appropriated 
by the legislature for that purpose. Insurance and health care contributions for 
ferry employees shall be governed by RCW 47.64.270. 

(4)(a) Until January 1, 2020, the authority shall collect from each 
participating school district and educational service district an amount equal to 
the composite rate charged to state agencies, plus an amount equal to the 
employee premiums by plan and family size as would be charged to state 
employees, for groups of district employees enrolled in authority plans. The 
authority may collect these amounts in accordance with the district fiscal year, as 
described in RCW 284.505.030. 

(b) For all groups of district employees enrolling in authority plans for the 
first time after September 1, 2003, and until January 1, 2020, the authority shall 
collect from each participating school district an amount equal to the composite 
rate charged to state agencies, plus an amount equal to the employee premiums 
by plan and by family size as would be charged to state employees, only if the 
authority determines that this method of billing the districts will not result in a 
material difference between revenues from districts and expenditures made by 
the authority on behalf of districts and their employees. The authority may 
collect these amounts in accordance with the district fiscal year, as described in 
RCW 284.505.030. 

(c) If the authority determines at any time that the conditions in (b) of this 
subsection cannot be met, the authority shall offer enrollment to additional 
groups of district employees on a tiered rate structure until such time as the 
authority determines there would be no material difference between revenues 
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and expenditures under a composite rate structure for all district employees 
enrolled in о plans, 


(d) ((Fhe-au 


2020, all school districts and educational service districts shall commence 
participation in the school employees' benefits board program established under 
section 801 of this act. All school districts and educational service districts, and 
all district employee groups participating in the public employees' benefits board 
plans before January 1, 2020, shall thereafter participate in the school 
employees' benefits board program administered by the authority. 

(e) For the purposes of this subsection: 

(1) "District" means school district and educational service district; and 

(11) "Tiered rates" means the amounts the authority must pay to insuring 
entities by plan and by family size. 

(f) Notwithstanding this subsection and RCW 41.05.065(4), the authority 
may allow districts enrolled on a tiered rate structure prior to September 1, 2002, 
and until January 1, 2020, to continue participation based on the same rate 
structure and under the same conditions and eligibility criteria. 

(5) The authority shall transmit a recommendation for the amount of the 
employer contributions to the governor and the director of financial management 
for inclusion in the proposed budgets submitted to the legislature. 


Sec. 807. RCW 41.05.055 and 2009 c 537 s 6 are each amended to read as 
follows: 

SEBB—PEBB—CONFORMING AMENDMENTS. 

(1) The public employees' benefits board is created within the authority. The 
function of the board is to design and approve insurance benefit plans for 
employees and to establish eligibility criteria for participation in insurance 
benefit plans. 

(2) The board shall be composed of nine members through December 31, 
2019, and of eight members thereafter, appointed by the governor as follows: 

(a) Two representatives of state employees, one of whom shall represent an 
employee union certified as exclusive representative of at least one bargaining 
unit of classified employees, and one of whom is retired, is covered by a 
program under the jurisdiction of the board, and represents an organized group 
of retired public employees; 

(b) Through December 31, 2019, two representatives of school district 
employees, one of whom shall represent an association of school employees as a 
nonvoting member, and one of whom is retired, and represents an organized 
group of retired school employees. Thereafter, and only while retired school 
employees are served by the board, only the retired representative shall serve on 
the board; 

(c) Four members with experience in health benefit management and cost 
containment, one of whom shall be a nonvoting member; and 

(d) The (безнен) ше 

(3) (Fhe-member-s associ pleyees- 
SAS аз appointed за о S Oye) of dis section Shall = 
nonveting_members-anti such time that there-are- notess than treble thousand 
school district empleyee_subseribers-_enreled with the authority for health care 
coverage. 


in authority Mad for the Seat time) Бе шй ш, í; 
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€4))) The governor shall appoint the initial members of the board to 
staggered terms not to exceed four years. Members appointed thereafter shall 
serve two-year terms. Members of the board shall be compensated in accordance 
with RCW 43.03.250 and shall be reimbursed for their travel expenses while on 
official business in accordance with RCW 43.03.050 and 43.03.060. The board 
shall prescribe rules for the conduct of its business. The ((administrater)) 
director shall serve as chair of the board. Meetings of the board shall be at the 
call of the chair. 


Sec. 808. RCW 41.05.075 and 2007 c 259 s 34 are each amended to read as 
follows: 

SEBB—HEALTH CARE AUTHORITY. 

(1) The ((administrater)) director shall provide benefit plans designed by the 
board and the school employees' benefits board through a contract or contracts 
with insuring entities, through self-funding, self-insurance, or other methods of 
providing insurance coverage authorized by RCW 41.05.140. The process of 
contracting for plans offered by the school employees' benefits board 1s subject 
to oversight and direction by the school employees' benefits board. 

(2) The ((administrater)) director, subject to school employees' benefits 
board direction for plans offered to school employees, shall establish a contract 
bidding process that: 

(a) Encourages competition among insuring entities; 

(b) Maintains an equitable relationship between premiums charged for 
similar benefits and between risk pools including premiums charged for retired 
state and school district employees under the separate risk pools established by 
RCW 41.05.022 and 41.05.080 such that insuring entities may not avoid risk 
when establishing the premium rates for retirees eligible for medicare; 

(c) Is timely to the state budgetary process; and 

(d) Sets conditions for awarding contracts to any insuring entity. 

(3) School districts directly providing medical and dental benefits plans and 
contracted insuring entities providing medical and dental benefits plans to school 
districts on December 31, 2017, shall provide the school employees' benefits 
board and authority specified data by January 1, 2019, to support an initial 
benefits plans procurement. At a minimum, the data must cover the period 
January 1, 2014, through August 1, 2018, and include: 

(a) A summary of the benefit packages offered to each group of district 
employees, including covered benefits, point-of-service cost-sharing, member 
count, and the group policy number; 

(b) Aggregated subscriber and member demographic information, including 
age band and gender, by insurance tier by month and by benefit packages; 

(c) Monthly total by benefit package, including premiums paid, inpatient 
facility claims paid, outpatient facility claims paid, physician claims paid, 
pharmacy claims paid, capitation amounts paid, and other claims paid; 

(d) A listing for calendar years 2014 through 2017 of large claims defined as 
annual amounts paid in excess of one hundred thousand dollars including the 
amount paid, the member enrollment status, and the primary diagnosis; and 

(е) A listing of calendar year 2018 allowed claims by provider entity. 

Any data that may be confidential and contain personal health information 
may be protected in accordance with a data-sharing agreement. 
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(4) The ((administrater)) director shall establish a requirement for review of 
utilization and financial data from participating insuring entities on a quarterly 
basis. 

(((4))) (5) The ((administrater)) director shall centralize the enrollment files 
for all employee and retired or disabled school employee health plans offered 
under chapter 41.05 RCW and develop enrollment demographics on a plan- 
specific basis. 

((G3)) (6) АП claims data shall be the property of the state. The 
((adeninistrator)) director may require of any insuring entity that submits a bid to 
contract for coverage all information deemed necessary including: 

(a) Subscriber or member demographic and claims data necessary for risk 
assessment and adjustment calculations in order to fulfill the ((administrater's)) 
director's duties as set forth in this chapter; and 

(b) Subscriber or member demographic and claims data necessary to 
implement performance measures or financial incentives related to performance 
under subsection ((2))) (8) of this section. 

((66))) (7) All contracts with insuring entities for the provision of health care 
benefits shall provide that the beneficiaries of such benefit plans may use on an 
equal participation basis the services of practitioners licensed pursuant to 
chapters 18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.79 RCW, 
as it applies to registered nurses and advanced registered nurse practitioners. 
However, nothing in this subsection may preclude the ((administrater)) director 
from establishing appropriate utilization controls approved pursuant to RCW 
41.05.065(2) (a), (b), and (d). 

((€2)) (8) The ((administrater)) director shall, in collaboration with other 
state agencies that administer state purchased health care programs, private 
health care purchasers, health care facilities, providers, and carriers: 

(a) Use evidence-based medicine principles to develop common 
performance measures and implement financial incentives in contracts with 
insuring entities, health care facilities, and providers that: 

(1) Reward improvements in health outcomes for individuals with chronic 
diseases, increased utilization of appropriate preventive health services, and 
reductions in medical errors; and 

(11) Increase, through appropriate incentives to insuring entities, health care 
facilities, and providers, the adoption and use of information technology that 
contributes to improved health outcomes, better coordination of care, and 
decreased medical errors; 

(b) Through state health purchasing, reimbursement, or pilot strategies, 
promote and increase the adoption of health information technology systems, 
including electronic medical records, by hospitals as defined in RCW 
70.41.020(((4))), integrated delivery systems, and providers that: 

(1) Facilitate diagnosis or treatment; 

(11) Reduce unnecessary duplication of medical tests; 

(iii) Promote efficient electronic physician order entry; 

(iv) Increase access to health information for consumers and their providers; 


and 
(v) Improve health outcomes; 
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(c) Coordinate a strategy for the adoption of health information technology 
systems using the final health information technology report and 
recommendations developed under chapter 261, Laws of 2005. 

((&))) The ((administrater)) director may permit the Washington state 
health insurance pool to contract to utilize any network maintained by the 
authority or any network under contract with the authority. 


Sec. 809. RCW 41.05.120 and 2005 c 518 s 921 and 2005 c 143 s 3 are 
each reenacted and amended to read as follows: 

SEBB INSURANCE ACCOUNT. 

(1) The public employees' and retirees! insurance account is hereby 
established in the custody of the state treasurer, to be used by the 
((administrater)) director for the deposit of contributions, the remittance paid by 
school districts and educational service districts under RCW 284.400.410, 
reserves, dividends, and refunds, for payment of premiums for employee and 
retiree insurance benefit contracts and subsidy amounts provided under RCW 
41.05.085, and transfers from the ((medieal)) flexible spending administrative 
account as authorized in RCW 41.05.123. Moneys from the account shall be 
disbursed by the state treasurer by warrants on vouchers duly authorized by the 
((administrater)) director. Moneys from the account may be transferred to the 
((medieal)) flexible spending administrative account to provide reserves and 
start-up costs for the operation of the ((medieal) flexible spending 
administrative account program. 

(2) The state treasurer and the state investment board may invest moneys in 
the public employees' and retirees' insurance account. All such investments shall 
be in accordance with RCW 43.84.080 or 43.84.150, whichever is applicable. 
The ((administrater)) director shall determine whether the state treasurer or the 
state investment board or both shall invest moneys in the public employees' 
((Fand-retirees'])) and retirees' insurance account. 

(3) (During the 2005-07 fiseal biennt 


account such amounts-astefleet the 
execess-fund-balanee-of-the-fund-)) The school employees’ insurance account is 
hereby established in the custody of the state treasurer, to be used by the director 
for the deposit of contributions, reserves, dividends, and refunds, for payment of 
premiums for school employee insurance benefit contracts. Moneys from the 
account shall be disbursed by the state treasurer by warrants on vouchers duly 
authorized by the director. 

(4) The state treasurer and the state investment board may invest moneys in 
the school employees' insurance account. These investments must be in 
accordance with RCW 43.84.080 or 43.84.150, whichever 1s applicable. The 
director shall determine whether the state treasurer or the state investment board 
or both shall invest moneys in the school employees' insurance account. 


Sec. 810. RCW 41.05.130 and 2014 c 221 s 914 are each amended to read 
as follows: 

SEBB INSURANCE ADMINISTRATIVE ACCOUNT. 

(1) The state health care authority administrative account is hereby created 
in the state treasury. Moneys in the account, including unanticipated revenues 
under RCW 43.79.270, may be spent only after appropriation by statute, and 
may be used only for operating expenses of the authority, and during the 2013- 
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2015 fiscal biennium, for health care related analysis provided to the legislature 
by the office of the state actuary. During the 2017-2019 and 2019-2021 fiscal 
biennia, moneys in the account may be used for the initial operating expenses of 
the authority associated with chapter . . ., Laws of 2017 3rd sp. sess. (this act). 
All funds so used shall be reimbursed from the school employees' insurance 
administrative account following the start of benefit provision by the school 
employees' benefits board on January 1, 2020. 

(2) The school employees' insurance administrative account is hereby 
created in the state treasury. Moneys in the account may be used for operating, 
contracting, and other administrative expenses of the authority in administration 
of the school employees insurance program, including reimbursement of the 
state health care authority administrative account for initial operating expenses 
of the authority associated with chapter . . ., Laws of 2017 3rd sp. sess. (this act). 


Sec. 811. RCW 41.05.143 and 2007 c 507 s 1 are each amended to read as 
follows: 

SEBB MEDICAL BENEFITS ACCOUNT. 

(1) The uniform medical plan benefits administration account is created in 
the custody of the state treasurer. Only the ((administrater)) director or the 
((administrater's)) director's designee may authorize expenditures from the 
account. Moneys in the account shall be used exclusively for contracted 
expenditures for uniform medical plan claims administration, data analysis, 
utilization management, preferred provider administration, and activities related 
to benefits administration where the level of services provided pursuant to a 
contract fluctuate as a direct result of changes in uniform medical plan 
enrollment. Moneys in the account may also be used for administrative activities 
required to respond to new and unforeseen conditions that impact the uniform 
medical plan, but only when the authority and the office of financial 
management jointly agree that such activities must be initiated prior to the next 
legislative session. 

(2) Receipts from amounts due from or on behalf of uniform medical plan 
enrollees for expenditures related to benefits administration, including moneys 
disbursed from the public employees' and retirees' insurance account, shall be 
deposited into the account. The account is subject to allotment procedures under 
chapter 43.88 RCW, but no appropriation is required for expenditures. All 
proposals for allotment increases shall be provided to the house of 
representatives appropriations committee and to the senate ways and means 
committee at the same time as they are provided to the office of financial 
management. 

(3) The uniform dental plan benefits administration account is created in the 
custody of the state treasurer. Only the ((administrater)) director or the 
((admunistrater's)) director's designee may authorize expenditures from the 
account. Moneys in the account shall be used exclusively for contracted 
expenditures related to benefits administration for the uniform dental plan as 
established under RCW 41.05.140. Receipts from amounts due from or on 
behalf of uniform dental plan enrollees for expenditures related to benefits 
administration, including moneys disbursed from the public employees' and 
retirees' insurance account, shall be deposited into the account. The account is 
subject to allotment procedures under chapter 43.88 RCW, but no appropriation 
is required for expenditures. 
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(4) The public employees’ benefits board medical benefits administration 
account is created in the custody of the state treasurer. Only the ((administrater)) 
director or the ((administrater's)) director's designee may authorize expenditures 
from the account. Moneys in the account shall be used exclusively for contracted 
expenditures related to claims administration, data analysis, utilization 
management, preferred provider administration, and other activities related to 
benefits administration for self-insured medical plans other than the uniform 
medical plan. Receipts from amounts due from or on behalf of enrollees for 
expenditures related to benefits administration, including moneys disbursed 
from the public employees' and retirees' insurance account, shall be deposited 
into the account. The account is subject to allotment procedures under chapter 
43.88 RCW, but an appropriation is not required for expenditures. 


(5) The school employees' benefits board medical benefits administration 
account is created in the custody of the state treasurer. Only the director or the 
director's designee may authorize expenditures from the account. Moneys in the 
account shall be used exclusively for contracted expenditures related to claims 
administration, data analysis, utilization management, preferred provider 
administration, and other activities related to benefits administration for self- 
insured medical plans other than the uniform medical plan. Receipts from 
amounts due from or on behalf of enrollees for expenditures related to benefits 
administration, including moneys disbursed from the school employees' 
insurance account, shall be deposited into the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but no appropriation is required 
for expenditures. 


Sec. 812. RCW 41.05.670 and 2011 c 316 s 6 are each amended to read as 
follows: 


SEBB IMPLEMENTATION. 


(1) Effective January 1, 2013, the authority must contract with all of the 
public employees' benefits board managed care plans and the self-insured plan 
or plans to include provider reimbursement methods that incentivize chronic 
care management within health homes resulting in reduced emergency 
department and inpatient use. 


(2) Health home services contracted for under this section may be 
prioritized to enrollees with complex, high cost, or multiple chronic conditions. 


(3) For the purposes of this section, "chronic care management((;))" and 
"health home" have the same meaning as in RCW 74.09.010. 


(4) Contracts with fully insured plans and with any third-party administrator 
for the self-funded plan that include the items in subsection (1) of this section 
must be funded within the resources provided by employer funding rates 
provided for employee health benefits in the omnibus appropriations act. 


(5) Nothing in this section shall require contracted third-party health plans 
administering the self-insured contract to expend resources to implement items 
in subsection (1) of this section beyond the resources provided by employer 
funding rates provided for employee health benefits in the omnibus 
appropriations act or from other sources in the absence of these provisions. 


(6) The school employees' benefits board, under section 801 of this act, shall 
implement the provisions of this section, effective January 1, 2020. 
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Sec. 813. RCW 28A.400.270 and 1990 Ist ex.s. c 11 s 4 are each amended 
to read as follows: 

SEBB CONFORMING AMENDMENTS. 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 28A.400.275 and 28A.400.280. 

(1) "School district employee benefit plan" means the overall plan used by 
the district for distributing fringe benefit subsidies to employees, including the 
method of determining employee coverage ((and—the—-amount—of employer 


benefits-er-eoverage-effered)). It shall not include coverage offered to district 
employees for which there is no contribution from public funds. 

(2) "Fringe benefit" does not include liability coverage, old-age survivors' 
insurance, workers compensation, unemployment compensation, retirement 
benefits under the Washington state retirement system, or payment for unused 
leave for illness or injury under RCW 28A.400.210. 

(3) "Basic benefits" ((are-determined-threugh-loeal-bargaining-and)) are 
limited to medical, dental, vision, group term life, and group long-term disability 
insurance coverage. 

(4) "Benefit providers" include insurers, third party claims administrators, 
direct providers of employee fringe benefits, health maintenance organizations, 
health care service contractors, and the Washington state health care authority or 
any plan offered by the authority. 

(5) "Group term life insurance coverage" means term life insurance 
coverage provided for, at a minimum, all full-time employees in a bargaining 
unit or all full-time nonbargaining group employees. 

(6) "Group long-term disability insurance coverage" means long-term 
disability insurance coverage provided for, at a minimum, all full-time 
employees in a bargaining unit or all full-time nonbargaining group employees. 


Sec. 814. RCW 284.400.275 and 2012 2nd sp.s. c 3 s 4 are each amended 
to read as follows: 

SEBB COMPLIANCE AND REPORTING. 

(1) Any contract or agreement for employee benefits executed after April 
13, 1990, between a school district and a benefit provider or employee 
bargaining unit is null and void unless it contains an agreement to abide by state 
laws relating to school district employee benefits. The term of the contract or 
agreement may not exceed one year. 

(2) Through December 31, 2019, school districts and their benefit providers 
shall annually submit, by a date determined by the office of the insurance 
commissioner, the following information and data for the prior calendar year to 
the office of the insurance commissioner: 

(a) Progress by the district and its benefit providers toward greater 
affordability for full family coverage, health care cost savings, and significantly 
reduced administrative costs; 

(b) Compliance with the requirement to provide a high deductible health 
plan option with a health savings account; 

(c) An overall plan summary including the following: 

(1) The financial plan structure and overall performance of each health plan 
including: 

(A) Total premium expenses; 
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(B) Total claims expenses; 

(C) Claims reserves; and 

(D) Plan administration expenses, including compensation paid to brokers; 

(ii) A description of the plan's use of innovative health plan features 
designed to reduce health benefit premium growth and reduce utilization of 
unnecessary health services including but not limited to the use of enrollee 
health assessments or health coach services, care management for high cost or 
high-risk enrollees, medical or health home payment mechanisms, and plan 
features designed to create incentives for improved personal health behaviors; 

(iii) Data to provide an understanding of employee health benefit plan 
coverage and costs, including: The total number of employees and, for each 
employee, the employee's full-time equivalent status, types of coverage or 
benefits received including numbers of covered dependents, the number of 
eligible dependents, the amount of the district's contribution to premium, 
additional premium costs paid by the employee through payroll deductions, and 
the age and sex of the employee and each dependent; 

(iv) Data necessary for school districts to more effectively and 
competitively manage and procure health insurance plans for employees. The 
data must include, but not be limited to, the following: 

(A) A summary of the benefit packages offered to each group of district 
employees, including covered benefits, employee deductibles, coinsurance, and 
copayments, and the number of employees and their dependents in each benefit 
package; 

(B) Aggregated employee and dependent demographic information, 
including age band and gender, by insurance tier and by benefit package; 

(C) Total claim payments by benefit package, including premiums paid, 
inpatient facility claims paid, outpatient facility claims paid, physician claims 
paid, pharmacy claims paid, capitation amounts paid, and other claims paid; 

(D) Total premiums paid by benefit package; 

(E) A listing of large claims defined as annual amounts paid in excess of one 
hundred thousand dollars including the amount paid, the member enrollment 
status, and the primary diagnosis; 

(F) After December 31, 2018, school districts shall submit such data as 
required by the school employees' benefits board to administer the consolidated 
purchasing of health services. 

(3) ((&nnually)) Through December 31, 2018, school districts and their 
benefit providers shall jointly report to the office of the insurance commissioner 
on their health insurance-related efforts and achievements to: 

(a) Significantly reduce administrative costs for school districts; 

(b) Improve customer service; 

(c) Reduce differential plan premium rates between employee only and 
family health benefit premiums; 

(d) Protect access to coverage for part-time K-12 employees. 

(4) The information and data shall be submitted in a format and according to 
a schedule established by the office of the insurance commissioner under RCW 
48.02.210 to enable the commissioner to meet the reporting obligations under 
that section. 

(5) Through December 31, 2018, any benefit provider offering a benefit 
plan by contract or agreement with a school district under subsection (1) of this 
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section shall make available to the school district the benefit plan descriptions 
and, where available, the demographic information on plan subscribers that the 
district and benefit provider are required to report to the office of the insurance 
commissioner under this section. After December 31, 2018, a benefit provider 
shall submit such data to the school employees' benefits board. 

(6) ((Ehis-section-shall-net-apply-te-benefit-plans-offered-in-the-1989-00 

-)) Each school district shall: 

(a) Carry out all actions required by the school employees' benefits board 
and the health care authority under chapter 41.05 RCW including, but not 
limited to, those necessary for the operation of benefit plans, education of 
employees, claims administration, and appeals process; and 

(b) Report all data relating to employees eligible to participate in benefits or 
plans administered by the school employees' benefits board and the health care 
authority in a format designed and communicated by the school employees' 
benefits board and the health care authority. 


Sec. 815. RCW 284.400.280 and 2012 2nd sp.s. c 3 s 2 are each amended 
to read as follows: 

SEBB CONFORMING AMENDMENTS. 

(1) Except as provided in subsection (2) of this section, school districts may 
provide employer fringe benefit contributions after October 1, 1990, only for 
basic benefits. However, school districts may continue payments under contracts 
with employees or benefit providers in effect on April 13, 1990, until the 
contract expires. 

(2) School districts may provide employer contributions after October 1, 
1990, and until December 3l. 2019. for optional Bene nit pions, in 208 он to 
basic benefits((-en mples ; p ange der-th 
subseetion)). Optional a may include direct оа: as Had in 
chapter 48.150 RCW, ((but)) and may ((net)) include employee beneficiary 
accounts that can be liquidated by the employee on termination of employment. 
Optional benefit plats may be на oy if: 


(a) (Fhe 


кейш 
fe})) Each full tin time employee (Gnetuded- inche-peoling arrangement), 


regardless of the number of dependents receiving basic coverage, receives the 
same additional employer contribution for other coverage or optional benefits; 
and 

((69)) (b) For part-time employees (G 
participation in optional benefit plans shall be governed by the same eligibility 
criteria and/or proration of employer contributions used for allocations for basic 
benefits. 
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_(3) ((Savings-aeeruing-te—sehool-distriets-due-to-Timitations-on-benefit 


)) School districts are not intended 4 to died state asie benefit 


fer-dependents- 
allocations for other purposes, and beginning January 1, 2020, no basic or 
optional benefits may be provided by employer contributions if they are not 


provided by the school employees' benefits board administered by the health 
care authority, and consistent with RCW 41.56.500(2). 


Sec. 816. RCW 284.400.350 and 2012 2nd sp.s. c 3 s 3 are each amended 
to read as follows: 

SEBB CONFORMING AMENDMENTS. 

(1) The board of directors of any of the state's school districts or educational 
service districts may make available medical, dental, vision, liability, life, 
((health.-health-eare;)) accident, disability, and salary protection or insurance, 
direct agreements as defined in chapter 48.150 RCW, or any one of, or a 
combination of the types of employee benefits enumerated in this subsection, or 
any other type of insurance or protection, for the members of the boards of 
directors, the students, and employees of the school district or educational 
service district, and their dependents. Except as provided in subsection (6) of 
this section, such coverage may be provided by contracts or agreements with 
private carriers, with the state health care authority ((af&er-JulyT, 1990, pursuant 

)), or through self-insurance or self- 
funding pursuant to chapter 48.62 RCW, or in any other manner authorized by 
law. Any direct agreement must comply with RCW 48.150.050. 

(2)(a) Whenever funds are available for these purposes the board of 
directors of the school district or educational service district may contribute all 
or a part of the cost of such protection or insurance for the employees of their 
respective school districts or educational service districts and their dependents. 
The premiums on such liability insurance shall be borne by the school district or 
educational service district. 

(b) After October 1, 1990, school districts may not contribute to any 
employee protection or insurance other than liability insurance unless the 
district's employee benefit plan conforms to RCW 28A.400.275 and 
28A.400.280. 

(c) After December 31, 2019, school district contributions to any employee 
insurance that is purchased through the health care authority must conform to the 
requirements established by chapter 41.05 RCW and the school employees' 
benefits board. 

(3) For school board members, educational service district board members, 
and students, the premiums due on such protection or insurance shall be borne 
by the assenting school board member, educational service district board 
member, or student. The school district or educational service district may 
contribute all or part of the costs, including the premiums, of life, health, health 
care, accident or disability insurance which shall be offered to all students 
participating in interschool activities on the behalf of or as representative of their 
school, school district, or educational service district. The school district board 
of directors and the educational service district board may require any student 
participating in extracurricular interschool activities to, as a condition of 
participation, document evidence of insurance or purchase insurance that will 
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provide adequate coverage, as determined by the school district board of 
directors or the educational service district board, for medical expenses incurred 
as a result of injury sustained while participating in the extracurricular activity. 
In establishing such a requirement, the district shall adopt regulations for 
waiving or reducing the premiums of such coverage as may be offered through 
the school district or educational service district to students participating in 
extracurricular activities, for those students whose families, by reason of their 
low income, would have difficulty paying the entire amount of such insurance 
premiums. The district board shall adopt regulations for waiving or reducing the 
insurance coverage requirements for low-income students in order to assure such 
students are not prohibited from participating in extracurricular interschool 
activities. 

(4) All contracts or agreements for insurance or protection written to take 
advantage of the provisions of this section shall provide that the beneficiaries of 
such contracts may utilize on an equal participation basis the services of those 
practitioners licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71 
RCW. 

(5)(a) Until the creation of the school employees' benefits board under 
section 801 of this act, school districts offering medical, vision, and dental 
benefits shall: 

((€a))) (1) Offer a high deductible health plan option with a health savings 
account that conforms to section 223, part VII of subchapter 1 of the internal 
revenue code of 1986. School districts shall comply with all applicable federal 
standards related to the establishment of health savings accounts; 

((€))) Gi) Make progress toward employee premiums that are established to 
ensure that full family coverage premiums are not more than three times the 
premiums for employees purchasing single coverage for the same coverage plan, 
unless a subsequent premium differential target is defined as a result of the 
review and subsequent actions described in RCW 41.05.655; 

((6е))) Gii) Offer employees at least one health benefit plan that is not a high 
deductible health plan offered in conjunction with a health savings account in 
which the employee share of the premium cost for a full-time employee, 
regardless of whether the employee chooses employee-only coverage or 
coverage that includes dependents, does not exceed the share of premium cost 
paid by state employees during the state employee benefits year that started 
immediately prior to the school year. 

((66))) (b) All contracts or agreements for employee benefits must be held to 
responsible contracting standards, meaning a fair, prudent, and accountable 
competitive procedure for procuring services that includes an open competitive 
process, except where an open process would compromise cost-effective 
purchasing, with documentation justifying the approach. 

((€23)) (с) School districts offering medical, vision, and dental benefits shall 
also make progress on promoting health care innovations and cost savings and 
significantly reduce administrative costs. 

((€8})) (d) All contracts or agreements for insurance or protection described 
in this section shall be in compliance with chapter 3, Laws of 2012 2nd sp. sess. 

((€9})) (e) Upon notification from the office of the insurance commissioner 
of a school district's substantial noncompliance with the data reporting 
requirements of RCW 284.400.275, and the failure is due to the action or 
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inaction of the school district, and if the noncompliance has occurred for two 
reporting periods, the superintendent is authorized and required to limit the 
school district's authority provided in subsection (1) of this section regarding 
employee health benefits to the provision of health benefit coverage provided by 
the state health care authority. 

(6) The authority to make available basic and optional benefits to school 
employees under this section expires December 31, 2019. Beginning January 1, 
2020, school districts and educational service districts shall make available basic 
and optional benefits through plans offered by the health care authority and the 
school employees' benefits board. 


Sec. 817. RCW 41.56.500 and 2010 c 235 s 802 are each amended to read 
as follows: 

SEBB AND COLLECTIVE BARGAINING AGREEMENTS. 

(1) All collective bargaining agreements entered into between a school 
district employer and school district employees under this chapter after June 10, 
2010, as well as bargaining agreements existing on June 10, 2010, but renewed 
or extended after June 10, 2010, shall be consistent with RCW 28A.657.050. 

(2) All collective bargaining agreements entered into between a school 
district employer and school district employees under this chapter shall be 
consistent with RCW 284.400.280 and 284.400.350. 

(3) Employee bargaining shall be initiated after July 1, 2018, over the dollar 
amount to be contributed for school employee health benefits beginning January 
1, 2020, on behalf of each employee for health care benefits. Bargaining must 
subsequently be conducted in even-numbered years between the governor or 
governor's designee and one coalition of all the exclusive bargaining 
representatives impacted by benefit purchasing with the school employees' 
benefits board established in section 801 of this act, consistent with RCW 
28А .400.280 and 284.400.350. The coalition bargaining must follow the model 
initially established for state employees in RCW 41.80.020. 

(4) The governor shall submit a request for funds necessary to implement 
the collective bargaining agreement for the dollar amount to be expended for 
school employee health benefits, or for legislation necessary to implement the 
agreement. A request for funds shall not be submitted to the legislature by the 
governor unless such request: 

(a) Has been submitted to the director of the office of financial management 
by October 1st prior to the legislative session at which the request is to be 
considered; and 

(b) Has been certified by the director of the office of financial management 
as being feasible financially for the state. 

The legislature shall approve or reject the submission of the request for 
funds. The legislature shall not consider a request for funds unless the request is 
transmitted to the legislature as part of the governor's budget document 
submitted under RCW 43.88.030 and 43.88.060. 

If the legislature rejects or fails to act on the submission, either party may 
reopen all or part of the agreement. However, if the director of the office of 
financial management does not certify a request under this section as bein 
feasible financially for the state, the parties shall enter into collective bargaining 
solely for the purpose of reaching a mutually agreed upon modification of the 
agreement necessary to address the absence of those requested funds. The 
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legislature may act upon the health care benefit provisions of the modified 
collective bargaining agreement if those provisions are agreed upon and 


submitted to the office of financial management and legislative budget 
committees before final legislative action on the biennial or supplemental 
operating budget. If the legislature rejects or fails to act on the submission, either 
party may reopen all or part of the agreement. 

Sec. 818. RCW 41.59.105 and 2010 c 235 s 803 are each amended to read 
as follows: 

SEBB AND COLLECTIVE BARGAINING AGREEMENTS. 

(1) All collective bargaining agreements entered into between a school 
district employer and school district employees under this chapter after June 10, 
2010, as well as bargaining agreements existing on June 10, 2010, but renewed 
or extended after June 10, 2010, shall be consistent with RCW 28A.657.050. 

(2) All collective bargaining agreements entered into between a school 
district employer and school district employees under this chapter shall be 
consistent with RCW 28A.400.280 and 28А .400.350. 

(3) Employee bargaining shall be initiated after July 1, 2018, over the dollar 
amount to be contributed beginning January 1, 2020, on behalf of each employee 
for health care benefits. Bargaining must subsequently be conducted in even- 
numbered years between the governor or governor's designee and one coalition 
of all the exclusive bargaining representatives impacted by benefit purchasing 
with the school employees' benefits board established in section 801 of this act, 
consistent with RCW 284.400.280 and 284.400.350. The coalition bargaining 
must follow the model initially established for state employees in RCW 
41.80.020. 

(4) The governor shall submit a request for funds necessary to implement 
the collective bargaining agreement for the dollar amount to be expended for 
school employee health benefits, or for legislation necessary to implement the 
agreement. A request for funds shall not be submitted to the legislature by the 
governor unless such request: 

(a) Has been submitted to the director of the office of financial management 
by October 1st prior to the legislative session at which the request is to be 
considered; and 

(b) Has been certified by the director of the office of financial management 
as being feasible financially for the state. 

The legislature shall approve or reject the submission of the request for 
funds. The legislature shall not consider a request for funds unless the request is 
transmitted to the legislature as part of the governor's budget document 
submitted under RCW 43.88.030 and 43.88.060. 

If the legislature rejects or fails to act on the submission, either party may 
reopen all or part of the agreement. However, 1f the director of the office of 
financial management does not certify a request under this section as being 
feasible financially for the state, the parties shall enter into collective bargaining 
solely for the purpose of reaching a mutually agreed upon modification of the 
agreement necessary to address the absence of those requested funds. The 
legislature may act upon the health care benefit provisions of the modified 
collective bargaining agreement if those provisions are agreed upon and 
submitted to the office of financial management and legislative budget 
committees before final legislative action on the biennial or supplemental 
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operating budget. If the legislature rejects or fails to act on the submission, either 
party may reopen all or part of the agreement. 

*Sec. 819. RCW 48.02.210 and 2012 2nd sp.s. c 3 s 5 are each amended to 
read as follows: 

SEBB CONFORMING AMENDMENTS. 

(1) For purposes of this section, "benefit provider" has the same meaning 
as provided in RCW 284.400.270. 

(2)(a) By December 1, 2013, and December Ist of each year thereafter 
through December 1, 2018, the commissioner shall submit a report to the 
governor, the health care authority, and the legislature on school district 
health insurance benefits. The report shall be available to the public on the 
commissioner's web site. The confidentiality of personally identifiable district 
employee data shall be safeguarded consistent with the provisions of RCW 
42.56.400(21). 

(b) The report shall include a summary of each school district's health 
insurance benefit plans and each district's aggregated financial data and other 
information as required in RCW 284.400.275. 

(3) The commissioner shall collect data from school districts or their 
benefit providers through December 1, 2018, as needed to fulfill the 
requirements of this section. The commissioner may adopt rules necessary to 
implement the data submission requirements under this section and RCW 
284.400.275, including, but not limited to, the format, timing of data 
reporting, data elements, data standards, instructions, definitions, and data 
sources. 

(4) In fulfilling the duties under chapter 3, Laws of 2012 2nd sp. sess., the 
commissioner shall consult with school district representatives to ensure that 
the data and reports from benefit providers will give individual school districts 
sufficient information to enhance districts' ability to understand, manage, and 
seek competitive alternatives for health insurance coverage for their 
employees. 

(5) If the commissioner determines that a school district has not 
substantially complied with the reporting requirements of RCW 284.400.275, 
and the failure is due to the action or inaction of the school district, the 
commissioner will inform the superintendent of public instruction of the 
noncompliance. 

(6) Data, information, and documents, other than those described in 
subsection (2) of this section, that are provided by a school district or an entity 
providing coverage pursuant to this section are exempt from public inspection 
and copying under chapter 3, Laws of 2012 2nd sp. sess. and chapters 42.17A 
and 42.56 RCW. 

(7) If a school district or benefit provider does not comply with the data 
reporting requirements of this section or RCW 284.400.275, and the failure is 
due to the actions of an entity providing coverage authorized under this title 
((48-REW)), the commissioner may take enforcement actions under this 
chapter. 

(8) The commissioner may enter into one or more personal services 
contracts with third-party contractors to provide services necessary to 
accomplish the commissioner's responsibilities under chapter 3, Laws of 2012 
2nd sp. Sess. 
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*Sec. 819 was vetoed. See message at end of chapter. 
PART IX 
OTHER EDUCATION PROVISIONS 


NEW SECTION. Sec. 901. ABSENTEEISM. The legislature finds that 
research shows that students who are chronically absent from school have lower 
levels of reading proficiency, reduced high school graduation rates, and less 
success in college. The legislature acknowledges that recent legislative actions 
have shifted the state's focus from truancy compliance to prevention of chronic 
student absences. The legislature recognizes that the superintendent of public 
instruction has incorporated in the state plan to implement the every student 
succeeds act chronic student absenteeism as one of three accountability 
measures. The legislature finds that addressing chronic student absenteeism and 
developing good school attendance habits are solvable problems. The legislature 
intends to support addressing chronic student absenteeism by providing state 
funding in the omnibus appropriations act for the 2017-2019 biennium. The 
legislature further intends for some of the state funding provided to facilitate a 
statewide accountability system to improve student graduation rates by, among 
other things, providing assistance to school districts about successful strategies 
to address chronic student absenteeism. 


NEW SECTION. Sec. 902. TEACHER AND PRINCIPAL EVALUATION 
PROGRAM UPDATE. By November 1, 2017, the superintendent of public 
instruction shall provide an update to the education policy and the operating 
budget committees of the legislature on the implementation of the teacher and 
principal evaluation program. The update must include the following: 

(1) An overview of the evaluation process including the eight evaluator 
criteria for teacher and principals, the three approved teacher instructional 
frameworks, the approved principal leadership frameworks, and how student 
growth and professional learning plans are used in the evaluation process; 

(2) An update of the school district school employee evaluation survey 
information that displays the total percentage of teachers and principals in each 
of the four levels of summative performance ratings: Distinguished, proficient, 
basic, and unsatisfactory; and a comparison of this data to the survey data from 
the 2014-15 school year; 

(3) Information regarding scoring and the consequences or outcomes of 
evaluations; 

(4) A review of the state and district programs that are in place to help 
struggling teachers; and 

(5) Any recommendations for improving the evaluation program. 


NEW SECTION. Sec. 903. INTENT REGARDING ENRICHED 
STAFFING VALUES. The legislature recognizes that legislation enacted in 
2014 and 2015 established a phase-in of increased school district staffing ratios. 
Under current law, these increased staffing ratios begin in the 2019-2021 
biennium and exceed the school district staffing ratios established in chapter 
236, Laws of 2010 (Substitute House Bill No. 2776) and in chapter . . ., Laws of 
2017 3rd sp. sess. (this act). In light of the education investments funded 
pursuant to the 2010 and 2017 legislation, the legislature intends to review and 
prioritize future staffing ratio increases to focus on reducing the opportunity gap, 
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assisting struggling students, enhancing the educational outcomes for all 
students, and strengthening support for all schools and school district staff. 


NEW SECTION. Sec. 904. A new section is added to chapter 28A.400 
RCW to read as follows: 

STAFFING ENRICHMENTS TO THE PROGRAM OF BASIC 
EDUCATION. 

(1) In addition to the staffing units in RCW 28A.150.260, the superintendent 
of public instruction must provide school districts with allocations for the 
following staff units if and to the extent that funding is specifically appropriated 
and designated for that category of staffing unit in the omnibus operating 
appropriations act. 

(a) Additional staffing units for each level of prototypical school in RCW 
28A.150.260: 


Elementary Middle High 
School School School 
Principals, assistant principals, and other certificated 
building-level administrators 0.0470 0.0470 0.0200 
Teacher librarians, a function that includes 
information literacy, technology, and media to 


support school library media programs 0.3370 0.4810 0.4770 
Health and social services: 
School nurses 0.5090 0.8280 0.7280 
Social workers 0.2690 0.0820 0.1120 
Psychologists 0.0870 0.0220 0.0420 
Guidance counselors, a function that includes parent 
outreach and graduation advising 0.0070 0.7840 0.9610 
Elementary Middle High 
School School School 


Teaching assistance, including any aspect of 
educational instructional services provided by 


classified employees 1.0640 0.3000 0.3480 
Office support and other noninstructional aides 0.9880 1.1750 0.2310 
Custodians 0.0430 0.0580 0.0350 
Classified staff providing student and staff safety 0.0000 0.6080 1.1590 
Parent involvement coordinators 0.9175 1.0000 1.0000 


(b) Additional certificated instructional staff units sufficient to achieve the 
following reductions in class size in each level of prototypical school under 
RCW 284.150.260: 


General education 

certificated instructional 

staff units sufficient to 

achieve class size reduction of: 


Grades K-3classsize „зык cee e 0.00 
(Siehe E 2.00 
Grades 2-64. ose Re Bt eie rer el ewececie t Ie Ces 2.00 
Grades 7-8 а аа re ER Y VE YN UI Hoar aE UP CUP RE 3.53 
Grades Ө о аъ аы Ss BR es Se ee sk eek 3.74 
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CTE. sors been chee eee eet robe bee eeetoe AE оныя 4.0 
Skills: £s Le se ИЕ 4.00 
High poverty 


certificated instructional 
staff units sufficient to 
achieve class size reduction of: 


Grades K-3:class SIZ6.. sr RSEN Ote c NER 2.00 
байеке ы ылы а ee cte ee Даша ратта NR 5.00 
(Grades 26... oschosete o cer VAR anao ntes 4.00 
Grades 7-8 cue repu eS NNUS E EU ERO GE a 5.53 
Grades 9-12. а pU REX ERR AUR COE WA tee a 5.74 


(2) The staffing units in subsection (1) of this section are an enrichment to 
and are beyond the state's statutory program of basic education in RCW 
284.150.220 and 284.150.260. However, if and to the extent that any of these 
additional staffing units are funded by specific reference to this section in the 
omnibus operating appropriations act, those units become part of prototypical 
school funding formulas and a component of the state funding that the 
legislature deems necessary to support school districts in offering the statutory 
program of basic education under Article IX, section 1 of the state Constitution. 


NEW SECTION. Sec. 905. REVIEW AND PRIORITIZATION OF 
ADDITIONAL STAFFING ENRICHMENTS. (1) The superintendent of public 
instruction. shall convene a technical work group, which must include 
representatives of diverse school districts and education stakeholders, to review 
the staffing enrichments to the program of basic education detailed in section 
904 of this act. The superintendent, together with the technical work group, shall 
make recommendations to the legislature on a possible phase-in plan of staffing 
enrichments that prioritizes the enrichments that are research or evidence-based 
strategies for reducing the opportunity gap, assisting struggling students, 
enhancing the educational outcomes for all students, or strengthening support for 
all school and school district staff. The superintendent shall report the 
recommendations to the education policy and operating budget committees of 
the legislature by December 1, 2019. 


(2) This section expires June 30, 2020. 
NEW SECTION. Sec. 906. REPEALERS. The following acts or parts of 
acts are each repealed: 


(1) RCW 284.150.261 (State funding to support instructional program of 
basic education— Schedule of increased allocations) and 2015 3rd ѕр.ѕ. с 38 s 2 
& 2015c253; 


(2) 2015 c 2 s 1 (uncodified); 

(3) 2015с252; 

(4) 2015 c 2 s 4 (uncodified); 

(5) 2015 3rd sp.s. c 38 $3 and 2015 c 2 s 5 (uncodified); 
(6) 2015 3rd sp.s. c 38 s 1 (uncodified); and 

(7) 2015 3rd sp.s. c 38 s 4 (uncodified). 
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PART X 
MISCELLANEOUS PROVISIONS 


Sec. 1001. RCW 28A.545.030 and 1990 c 33 s 488 are each amended to 
read as follows: 

CONFORMING AMENDMENT. 

The purposes of RCW 28A.545.030 through 28A.545.110 and 84.52.0531 
are to: 

(1) Simplify the annual process of determining and paying the amounts due 
by nonhigh school districts to high school districts for educating students 
residing in a nonhigh school district; 

(2) Provide for a payment schedule that coincides to the extent practicable 
with the ability of nonhigh school districts to pay and the need of high school 
districts for payment; and 

(3) Establish that the maximum amount due per annual average full-time 
equivalent student by a nonhigh school district for each school year is no greater 
than the ((maintenanee-and—eperatien—exeess-tax)) enrichment levy rate per 
annual average full-time equivalent student levied upon the taxpayers of the high 
school district. 


Sec. 1002. RCW 284.545.070 and 1990 с 33 s 491 are each amended to 
read as follows: 

CONFORMING AMENDMENT. 

(1) The superintendent of public instruction shall annually determine the 
estimated amount due by a nonhigh school district to a high school district for 
the school year as follows: 

(a) The total of the high school district's ((maintenance-and-operation-excess 
tax)) enrichment levy that has been authorized and determined by the 
superintendent of public instruction to be allowable pursuant to RCW 
84.52.0531, as now or hereafter amended, for collection during the next calendar 
year, shall first be divided by the total estimated number of annual average full- 
time equivalent students which the high school district superintendent or the 
superintendent of public instruction has certified pursuant to RCW 28A.545.060 
will be enrolled in the high school district during the school year; 

(b) The result of the calculation provided for in subsection (1)(a) of this 
section shall then be multiplied by the estimated number of annual average full- 
time equivalent students residing in the nonhigh school district that will be 
enrolled in the high school district during the school year which has been 
established pursuant to RCW 28A.545.060; and 

(c) The result of the calculation provided for in subsection (1)(b) of this 
section shall be adjusted upward to the extent the estimated amount due by a 
nonhigh school district for the prior school year was less than the actual amount 
due based upon actual annual average full-time equivalent student enrollments 
during the previous school year and the actual per annual average full-time 
equivalent student ((maintenanee-and—eperatren-exeess-ctax)) enrichment levy 
rate for the current tax collection year, of the high school district, or adjusted 
downward to the extent the estimated amount due was greater than such actual 
amount due or greater than such lesser amount as a high school district may have 
elected to assess pursuant to RCW 284.545.090. 
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(2) The amount arrived at pursuant to subsection (1)(c) of this subsection 
shall constitute the estimated amount due by a nonhigh school district to a high 
school district for the school year. 


*NEW SECTION. Sec. 1003. REPEALERS. The following acts or parts 
of acts are each repealed: 

(1) RCW 284.400.201 (Enhanced salary allocation model for educator 
development and certification—Technical working group—Report and 
recommendation) and 2016 c 162 s 4, 2011 Ist sp.s. c 43 s 468, 2010 c 236 s 7, 
& 2009 c 548 s 601; 

(2) RCW 284.415.020 (Credit on salary schedule for approved in-service 
training, continuing education, and internship) and 2011 Ist sp.s. c 18 s 5, 
2007 c 319 s 3, 2006 c 263 s 808, 1995 c 284 s 2, 1990 с 33 s 415, & 1987 c 519 
sl; 

(3) RCW 284.415.023 (Credit on salary schedule for approved in-service 
training, continuing education, or internship—Course content—Rules) and 
2012 с 35 s 6 & 2011 Ist sp.s. с 18 s 6; 

(4) RCW 284.415.024 (Credit on salary schedule—Accredited 
institutions—Verification—Penalty for submitting credits from unaccredited 
institutions) and 2006 c 263 s 809 & 2005 c 461 s 1; and 

(5) RCW 284.415.025 (Internship clock hours—Rules) and 2006 c 263 s 
810 & 1995 c 284 s 3. 

*Sec. 1003 was vetoed. See message at end of chapter. 

Sec. 1004. RCW 284.510.250 and 2011 Ist sp.s. c4 s 1 are each amended 
to read as follows: 

ALLOCATION SCHEDULE. 

(1) On or before the last business day of September 1969 and each month 
thereafter, the superintendent of public instruction shall apportion from the state 
general fund to the several educational service districts of the state the 
proportional share of the total annual amount due and apportionable to such 
educational service districts for the school districts thereof as follows: 


September ................... 9% 
October; "алые ((9%)) 
8% 

Моуетбег ................... ((5-5%)) 
5% 

December. седа ike 9% 
January,” . урааа ends ((9%)) 
8.5% 

February: ese eke bd Res 9% 
March^ ааа Rated 9% 
April’, > Sees eee ОЛЫ 9% 
May vee душу adda ((5-5%)) 
5% 

JUDE A eka Ste deel palates 6.0% 
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Ееее ((40-0%)) 
12.5% 
AUPUSL. УУ ph ovat eae eee 10.0% 


The annual amount due and apportionable shall be the amount 
apportionable for all apportionment credits estimated to accrue to the schools 
during the apportionment year beginning September ((first-4st})) Ist and 
continuing through August ((thirty-first-[31st])) 31st. Appropriations made for 
school districts for each year of a biennium shall be apportioned according to the 
schedule set forth in this section for the fiscal year starting September Ist of the 
then calendar year and ending August 31st of the next calendar year, except as 
provided in subsection (2) of this section. The apportionment from the state 
general fund for each month shall be an amount which will equal the amount due 
and apportionable to the several educational service districts during such month: 
PROVIDED, That any school district may petition the superintendent of public 
instruction for an emergency advance of funds which may become apportionable 
to it but not to exceed ten percent of the total amount to become due and 
apportionable during the school districts apportionment year. The superintendent 
of public instruction shall determine if the emergency warrants such advance and 
if the funds are available therefor. If the superintendent determines in the 
affirmative, he or she may approve such advance and, at the same time, add such 
an amount to the apportionment for the educational service district in which the 
school district is located: PROVIDED, That the emergency advance of funds 
and the interest earned by school districts on the investment of temporary cash 
surpluses resulting from obtaining such advance of state funds shall be deducted 
by the superintendent of public instruction. from the remaining amount 
apportionable to said districts during that apportionment year in which the funds 
are advanced. 

(2) In the 2010-11 school year, the June apportionment payment to school 
districts shall be reduced by one hundred twenty-eight million dollars, and an 
additional apportionment payment shall be made on July 1, 2011, in the amount 
of one hundred twenty-eight million dollars. This July 1st payment shall be in 
addition to the regularly calculated July apportionment payment. 

NEW SECTION. Sec. 1005. EFFECTIVE DATE. Section 1004 of this act 
takes effect September 1, 2019. 

NEW SECTION. Sec. 1006. EFFECTIVE DATE. Sections 102, 505, and 
801 of this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and take effect immediately. 

NEW SECTION. Sec. 1007. EFFECTIVE DATE. Sections 1001 and 1002 
of this act take effect January 1, 2019. 

Passed by the House June 30, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 6, 2017, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State July 7, 2017. 


Note: Governor's explanation of partial veto is as follows: 
p. p 
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"I am returning herewith, without my approval as to Sections 106, 607, 819, and 1003, 
Engrossed House Bill No. 2242 entitled: 


"AN ACT Relating to funding fully the state's program of basic education by providing 
equitable education opportunities through reform of state and local education contributions." 


Section 106 limits school districts' use of late start and early release days to seven occurrences each 
school year. Educators use this time to develop new competencies, collaborate with other educators, 
receive mentoring from senior teachers, and analyze student data to inform instructional practices. 
Research shows that this time for job-embedded professional learning and collaboration is linked to 
student success. Limiting practices that improve student achievement goes against the intent of this 
bill and our goals. 


Section 607 requires the Caseload Forecast Council (Council) to convene a technical working group 
to determine the feasibility of developing a model to aid in school district four-year budget plans. 
Timely data does not exist to predict school district-level enrollments that factor in business growth 
and other local factors. The work required in this section is outside the scope of expertise for the 
Council. No funding is provided in the 2017-19 omnibus appropriations act; therefore, the Council is 
unable to contract for this work. 


Section 819 ends reporting requirements for school employee health insurance benefits, effective 
December 1, 2018. House Bill 1042, which I am signing today, removes these reporting 
requirements. Moreover, funding to support these requirements was not included in the budget, so 
the Office of the Insurance Commissioner will be unable to produce the report. 


Section 1003 repeals, among other things, the statutes that govern approved training and continuing 
education clock hours for the purpose of credit on the salary schedule, effective for the 2017-18 
school year. These statutes are essential to compensation in the upcoming school year. 


For these reasons I have vetoed Sections 106, 607, 819, and 1003 of Engrossed House Bill No. 2242. 


With the exception of Sections 106, 607, 819, and 1003, Engrossed House Bill No. 2242 is 
approved." 


CHAPTER 14 
[Second Engrossed Substitute Senate Bill 5106] 
INVOLUNTARY TREATMENT ACT--VARIOUS CHANGES 

AN ACT Relating to clarifying obligations under the involuntary treatment act; amending 
RCW 71.05.201, 71.05.203, 71.05.203, 71.05.590, 71.05.590, 71.05.590, 71.05.154, 71.05.154, 
70.96A.140, 71.05.210, and 71.05.760; reenacting and amending RCW 71.05.201, 71.05.020, 
71.05.210, 71.05.230, 71.05.290, 71.05.300, and 71.05.360; creating a new section; providing 
effective dates; providing expiration dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
Part One - Joel's Law Amendments 

Sec. 1. RCW 71.05.201 and 2016 c 107 s 1 are each amended to read as 
follows: 

(1) If a designated mental health professional decides not to detain a person 
for evaluation and treatment under RCW 71.05.150 or 71.05.153 or forty-eight 
hours have elapsed since a designated mental health professional received a 
request for investigation and the designated mental health professional has not 
taken action to have the person detained, an immediate family member or 
guardian or conservator of the person may petition the superior court for the 
person's initial detention. 

(2) A petition under this section must be filed within ten calendar days 
following the designated mental health professional investigation or the request 
for a designated mental health professional investigation. If more than ten days 
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request a new designated mental health professional investigation. 

(3)(a) The petition must be filed in the county in which the designated 
mental health professional investigation occurred or was requested to occur and 
must be submitted on forms developed by the administrative office of the courts 
for this purpose. The petition must be accompanied by a sworn declaration from 
the petitioner, and other witnesses if desired, describing why the person should 
be detained for evaluation and treatment. The description of why the person 
should be detained may contain, but is not limited to, the information identified 
in RCW 71.05.212. 

(b) The petition must contain: 

(1) A description of the relationship between the petitioner and the person; 
and 

(ii) The date on which an investigation was requested from the designated 
mental health professional. 

((@))) (4) The court shall, within one judicial day, review the petition to 
determine whether the petition raises sufficient evidence to support the 
allegation. If the court so finds, it shall provide a copy of the petition to the 
designated mental health professional agency with an order for the agency to 
provide the court, within one judicial day, with a written sworn statement 
describing the basis for the decision not to seek initial detention and a copy of all 
information material to the designated mental health professional's current 
decision. 

((4)) (5) Following the filing of the petition and before the court reaches а 
decision, any person, including a mental health professional, may submit a 
sworn declaration to the court in support of or in opposition to initial detention. 

(Ð) (6) The court shall dismiss the petition at any time if it finds that a 
designated mental health professional has filed a petition for the person's initial 
detention under RCW 71.05.150 or 71.05.153 or that the person has voluntarily 
accepted appropriate treatment. 

(())) (7) The court must issue a final ruling on the petition within five 
judicial days after it is filed. After reviewing all of the information provided to 
the court, the court may enter an order for initial detention if the court finds that: 
(a) There is probable cause to support a petition for detention; and (b) the person 
has refused or failed to accept appropriate evaluation and treatment voluntarily. 
The court shall transmit its final decision to the petitioner. 

((€)) (8) If the court enters an order for initial detention, it shall provide 
the order to the designated mental health professional agency((; 

)) and issue a written order for apprehension of 
the person by a peace officer for delivery of the person to a facility or emergency 
room determined by the designated mental health professional. The designated 
mental health agency serving the jurisdiction of the court must collaborate and 
coordinate with law enforcement regarding apprehensions and detentions under 
this subsection, including sharing of information relating to risk and which 
would assist in locating the person. A person may not be detained to jail pursuant 
to a written order issued under this subsection. An order for detention under this 
section should contain the advisement of rights which the person would receive 
if the person were detained by a designated mental health professional. An order 
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for initial detention under this section expires one hundred eighty days from 
issuance. 

(6) (9) Except as otherwise expressly stated in this chapter, all 
procedures must be followed as if the order had been entered under RCW 
71.05.150. RCW 71.05.160 does not apply if detention was initiated under the 
process set forth in this section. 

((£9))) (10) For purposes of this section, "immediate family member" means 
a spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or 
sibling. 

Sec. 2. RCW 71.05.201 and 2016 sp.s. c 29 s 222 and 2016 c 107 s 1 are 
each reenacted and amended to read as follows: 

(1) If a designated crisis responder decides not to detain a person for 
evaluation and treatment under RCW 71.05.150 or 71.05.153 or forty-eight 
hours have elapsed since a designated crisis responder received a request for 
investigation and the designated crisis responder has not taken action to have the 
person detained, an immediate family member or guardian or conservator of the 
person may petition the superior court for the person's initial detention. 

(2) A petition under this section must be filed within ten calendar days 
following the designated crisis responder investigation or the request for a 
designated crisis responder investigation. If more than ten days have elapsed, the 
immediate family member, guardian, or conservator may request a new 
designated crisis responder investigation. 

(3)(а) The petition must be filed in the county in which the designated 
((mental-health-prefessienal)) crisis responder investigation occurred or was 
requested to occur and must be submitted on forms developed by the 
administrative office of the courts for this purpose. The petition must be 
accompanied by a sworn declaration from the petitioner, and other witnesses if 
desired, describing why the person should be detained for evaluation and 
treatment. The description of why the person should be detained may contain, 
but is not limited to, the information identified in RCW 71.05.212. 

(b) The petition must contain: 

(1) A description of the relationship between the petitioner and the person; 


and 

(11) The date on which an investigation was requested from the designated 
crisis responder. 

((Q3)) (4) The court shall, within one judicial day, review the petition to 
determine whether the petition raises sufficient evidence to support the 
allegation. If the court so finds, it shall provide a copy of the petition to the 
designated crisis responder agency with an order for the agency to provide the 
court, within one judicial day, with a written sworn statement describing the 
basis for the decision not to seek initial detention and a copy of all information 
material to the designated crisis responder's current decision. 

(((4))) (5) Following the filing of the petition and before the court reaches а 
decision, any person, including a mental health professional, may submit a 
sworn declaration to the court in support of or in opposition to initial detention. 

(Ð) (6) The court shall dismiss the petition at any time if it finds that a 
designated crisis responder has filed a petition for the person's initial detention 
under RCW 71.05.150 or 71.05.153 or that the person has voluntarily accepted 
appropriate treatment. 
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((6))) (D The court must issue a final ruling on the petition within five 
judicial days after it is filed. After reviewing all of the information provided to 
the court, the court may enter an order for initial detention if the court finds that: 
(a) There is probable cause to support a petition for detention; and (b) the person 
has refused or failed to accept appropriate evaluation and treatment voluntarily. 
The court shall transmit its final decision to the petitioner. 

((69)) (8) If the court enters an order for initial detention, it shall provide 
the order to the designated crisis responder agency((;—whieh-shall-exeeute-the 
erder-witheut-delay)) and issue a written order for apprehension of the person by 
a peace officer for delivery of the person to a facility or emergency room 
determined by the designated crisis responder. The designated crisis responder 
agency serving the jurisdiction of the court must collaborate and coordinate with 
law enforcement regarding apprehensions and detentions under this subsection, 
including sharing of information relating to risk and which would assist in 
locating the person. A person may not be detained to jail pursuant to a written 
order issued under this subsection. An order for detention under this section 
should contain the advisement of rights which the person would receive if the 
person were detained by a designated crisis responder. An order for initial 
detention under this section expires one hundred eighty days from issuance. 

((€&)) (9) Except as otherwise expressly stated in this chapter, all 
procedures must be followed as if the order had been entered under RCW 
71.05.150. RCW 71.05.160 does not apply if detention was initiated under the 
process set forth in this section. 

((€9})) (10) For purposes of this section, "immediate family member" means 
a spouse, domestic partner, child, stepchild, parent, stepparent, grandparent, or 
sibling. 

Sec. 3. RCW 71.05.203 and 2015 c 258 s 3 are each amended to read as 
follows: 

(1) The department and each ((regienal-suppert-network)) behavioral health 
organization or agency employing designated mental health professionals shall 
publish information in an easily accessible format describing the process for an 
immediate family member, guardian, or conservator to petition for court review 
of a detention decision under RCW 71.05.201. 

(2) A designated mental health professional or designated mental health 
professional agency that receives a request for investigation for possible 
detention under this chapter must inquire whether the request comes from an 
immediate family member, guardian, or conservator who would be eligible to 
petition under RCW 71.05.201. If the designated mental health professional 
decides not to detain the person for evaluation and treatment under RCW 
71.05.150 or 71.05.153 or forty-eight hours have elapsed since the request for 
investigation was received and the designated mental health professional has not 
taken action to have the person detained, the designated mental health 
professional or designated mental health professional agency must inform the 
immediate family member, guardian, or conservator who made the request for 
investigation about the process to petition for court review under RCW 
71.05.201 and, to the extent feasible, provide the immediate family member, 
guardian, or conservator with written or electronic information about the petition 
process. If provision of written or electronic information is not feasible, the 
designated mental health professional or designated mental health professional 
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agency must refer the immediate family member, guardian, or conservator to a 
web site where published information on the petition process may be accessed. 


The designated mental health professional or designated mental health 
professional agency must document the manner and date on which the 
information required under this subsection was provided to the immediate family 
member, guardian, or conservator. 

(3) A designated mental health professional or designated mental health 
professional agency must, upon request, disclose the date of a designated mental 
health professional investigation under this chapter to an immediate family 
member, guardian, or conservator of a person to assist in the preparation of a 
petition under RCW 71.05.201. 


Sec. 4. RCW 71.05.203 and 2016 sp.s. c 29 s 223 are each amended to read 
as follows: 


(1) The department and each behavioral health organization or agency 
employing designated crisis responders shall publish information in an easily 
accessible format describing the process for an immediate family member, 
guardian, or conservator to petition for court review of a detention decision 
under RCW 71.05.201. 


(2) A designated crisis responder or designated crisis responder agency that 
receives a request for investigation for possible detention under this chapter must 
inquire whether the request comes from an immediate family member, guardian, 
or conservator who would be eligible to petition under RCW 71.05.201. If the 
designated crisis responder decides not to detain the person for evaluation and 
treatment under RCW 71.05.150 or 71.05.153 or forty-eight hours have elapsed 
since the request for investigation was received and the designated crisis 
responder has not taken action to have the person detained, the designated crisis 
responder or designated crisis responder agency must inform the immediate 
family member, guardian, or conservator who made the request for investigation 
about the process to petition for court review under RCW 71.05.201 and, to the 
extent feasible, provide the immediate family member, guardian, or conservator 
with written or electronic information about the petition process. If provision of 
written or electronic information is not feasible, the designated crisis responder 
or designated crisis responder agency must refer the immediate family member, 
guardian, or conservator to a web site where published information on the 
petition process may be accessed. The designated crisis responder or designated 
crisis responder agency must document the manner and date on which the 
information required under this subsection was provided to the immediate family 
member, guardian, or conservator. 

(3) A designated crisis responder or designated crisis responder agency 
must, upon request, disclose the date of a designated crisis responder 
investigation under this chapter to an immediate family member, guardian, or 
conservator of a person to assist in the preparation of a petition under RCW 
71.05.201. 


NEW SECTION. Sec. 5. By December 15, 2017, the administrative office 
of the courts, in collaboration with stakeholders, including but not limited to 
judges, prosecutors, defense attorneys, the department of social and health 
services, behavioral health advocates, and families, shall: (1) Develop and 
publish on its web site a user's guide to assist pro se litigants in the preparation 
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and filing of a petition under RCW 71.05.201; and (2) develop a model order of 
detention under RCW 71.05.201 which contains an advisement of rights for the 
detained person. 


NEW SECTION. Sec. 6. Sections | and 3 of this act expire April 1, 2018. 


NEW SECTION. Sec. 7. Sections 2 and 4 of this act take effect April 1, 
2018. 


Part Two - Less Restrictive Alternative Revocations 


Sec. 8. RCW 71.05.590 and 2015 c 250 s 13 are each amended to read as 
follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated mental health professional, may take action to enforce, modify, or 
revoke a less restrictive alternative or conditional release order ((1f)) The 
agency, facility, or designated mental health professional ((determines)) must 
determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel((;)) or advise((;-er-admenish)) the person as to their rights 
and responsibilities under the court order, and to offer appropriate incentives to 
motivate compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court 
order. The request must be made to the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification 1s 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention 1s necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
mental health professional, or other means to the agency or facility monitoring 
or providing services under the court order, or to a triage facility, crisis 
stabilization unit, emergency department, or evaluation and treatment facility for 
up to twelve hours for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are necessary and 
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appropriate to stabilize the person and prevent decompensation, deterioration, or 
physical harm. Temporary detention for evaluation under this subsection is 
intended to occur only following a pattern of noncompliance or the failure of 
reasonable attempts at outreach and engagement, and may occur only when in 
the clinical judgment of a designated mental health professional or the 
professional person in charge of an agency or facility designated to monitor less 
restrictive alternative services temporary detention is appropriate. This 
subsection does not limit the ability or obligation to pursue revocation 
procedures under subsection (4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary or designated mental health professional when a person fails 
to adhere to terms and conditions of court ordered treatment or experiences 
substantial deterioration in his or her condition and, as a result, presents an 
increased likelihood of serious harm. 

(4)(a) A designated mental health professional or the secretary may upon 
their own motion or notification by the facility or agency designated to provide 
outpatient care order a person subject to a court order under this section to be 
apprehended and taken into custody and temporary detention in an evaluation 
and treatment facility in or near the county in which he or she is receiving 
outpatient treatment, or initiate proceedings under this subsection (4) without 
ordering the apprehension and detention of the person. 

(b) A person detained under this subsection (4) must be held until such time, 
not exceeding five days, as a hearing can be scheduled to determine whether or 
not the person should be returned to the hospital or facility from which he or she 
had been released. If the person is not detained, the hearing must be scheduled 
within five days of service on the person. The designated mental health 
professional or the secretary may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The designated mental health professional or secretary shall ((notify the 

within tre judicial days-_ofapersen's 
detention—and)) file a revocation petition and order of apprehension and 
detention with the court ((and)) of the county where the person is currently 
located or being detained. The designated mental health professional shall serve 
the person and their attorney, guardian, and conservator, if any. The person has 
the same rights with respect to notice, hearing, and counsel as in any involuntary 
treatment proceeding, except as specifically set forth in this section. There is no 
right to jury trial. The venue for proceedings ((regarding—a—petitien for 
modificatien-or-revocation-must-be-in)) is the county ((in—whieh)) where the 
petition ((жаѕ)) is filed. Notice of the filing must be provided to the court that 
originally ordered commitment, if different from the court where the petition for 
revocation is filed, within two judicial days of the person's detention. 

(d) The issues for the court to determine are whether: (1) The person adhered 
to the terms and conditions of the court order; (11) substantial deterioration in the 
person's functioning has occurred; (iii) there is evidence of substantial 
decompensation with a reasonable probability that the decompensation can be 
reversed by further inpatient treatment; or (iv) there is a likelihood of serious 
harm; and, if any of the above conditions apply, whether the court should 
reinstate or modify the person's less restrictive alternative or conditional release 
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order or order the person's detention for inpatient treatment. The person may 
waive the court hearing and allow the court to enter a stipulated order upon the 
agreement of all parties. If the court orders detention for inpatient treatment, the 
treatment period may be for no longer than the period authorized in the original 
court order. 

(e) Revocation proceedings under this subsection (4) are not allowable if the 
current commitment is solely based on the person being in need of assisted 
outpatient mental health treatment. In order to obtain a court order for detention 
for inpatient treatment under this circumstance, a petition must be filed under 
RCW 71.05.150 or 71.05.153. 

(5) In determining whether or not to take action under this section the 
designated mental health professional, agency, or facility must consider the 
factors specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 


Sec. 9. RCW 71.05.590 and 2016 sp.s. c 29 s 242 are each amended to read 
as follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order ((#)). The agency, facility, or 
designated crisis responder ((determines)) must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel((;)) or advise((;-er-admenish)) the person as to their rights 
and responsibilities under the court order, and to offer appropriate incentives to 
motivate compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification 1s 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention 1s necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 
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(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, or to an evaluation and treatment facility if the person is 
committed for mental health treatment, or to a secure detoxification facility with 
available space or an approved substance use disorder treatment program with 
available space if the person is committed for substance use disorder treatment. 
The person may be detained at the facility for up to twelve hours for the purpose 
of an evaluation to determine whether modification, revocation, or commitment 
proceedings are necessary and appropriate to stabilize the person and prevent 
decompensation, deterioration, or physical harm. Temporary detention for 
evaluation under this subsection is intended to occur only following a pattern of 
noncompliance or the failure of reasonable attempts at outreach and 
engagement, and may occur only when in the clinical judgment of a designated 
crisis responder or the professional person in charge of an agency or facility 
designated to monitor less restrictive alternative services temporary detention is 
appropriate. This subsection does not limit the ability or obligation to pursue 
revocation procedures under subsection (4) of this section in appropriate 
circumstances; and 

(e) To initiate revocation procedures under subsection (4) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary or designated crisis responder when a person fails to adhere 
to terms and conditions of court ordered treatment or experiences substantial 
deterioration in his or her condition and, as a result, presents an increased 
likelihood of serious harm. 

(4)(a) A designated crisis responder or the secretary may upon their own 
motion or notification by the facility or agency designated to provide outpatient 
care order a person subject to a court order under this chapter to be apprehended 
and taken into custody and temporary detention in an evaluation and treatment 
facility in or near the county in which he or she is receiving outpatient treatment 
if the person is committed for mental health treatment, or, if the person is 
committed for substance use disorder treatment, in a secure detoxification 
facility or approved substance use disorder treatment program if either is 
available in or near the county in which he or she is receiving outpatient 
treatment and has adequate space. Proceedings under this subsection (4) may be 
initiated without ordering the apprehension and detention of the person. 

(b) A person detained under this subsection (4) must be held until such time, 
not exceeding five days, as a hearing can be scheduled to determine whether or 
not the person should be returned to the hospital or facility from which he or she 
had been released. If the person is not detained, the hearing must be scheduled 
within five days of service on the person. The designated crisis responder or the 
secretary may modify or rescind the order at any time prior to commencement of 
the court hearing. 


mo Ihe Mex Du crisis tesponder or ылда shall nodu cou em 


end) file a revocation petition and order of apprehension d detention with the 
court ((aad)) of the county where the person is currently located or being 


detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, 1f any. The person has the same rights with 
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respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings ((regarding-a-petition-for-medificatien-or 
revocation-must-be-in)) 1s the county ((1a whieh)) where the petition ((svas)) is 
filed. Notice of the filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 

(d) The issues for the court to determine are whether: (1) The person adhered 
to the terms and conditions of the court order; (i1) substantial deterioration in the 
person's functioning has occurred; (iii) there is evidence of substantial 
decompensation with a reasonable probability that the decompensation can be 
reversed by further inpatient treatment; or (iv) there 1s a likelihood of serious 
harm; and, if any of the above conditions apply, whether the court should 
reinstate or modify the person's less restrictive alternative or conditional release 
order or order the person's detention for inpatient treatment. The person may 
waive the court hearing and allow the court to enter a stipulated order upon the 
agreement of all parties. If the court orders detention for inpatient treatment, the 
treatment period may be for no longer than the period authorized in the original 
court order. A court may not issue an order to detain a person for inpatient 
treatment in a secure detoxification facility or approved substance use disorder 
treatment program under this subsection unless there is a secure detoxification 
facility or approved substance use disorder treatment program available and with 
adequate space for the person. 

(e) Revocation proceedings under this subsection (4) are not allowable if the 
current commitment is solely based on the person being in need of assisted 
outpatient mental health treatment. In order to obtain a court order for detention 
for inpatient treatment under this circumstance, a petition must be filed under 
RCW 71.05.150 or 71.05.153. 

(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 


Sec. 10. RCW 71.05.590 and 2016 sp.s. c 29 s 243 are each amended to 
read as follows: 

(1) Either an agency or facility designated to monitor or provide services 
under a less restrictive alternative order or conditional release order, or a 
designated crisis responder, may take action to enforce, modify, or revoke a less 
restrictive alternative or conditional release order ((#)), The agency, facility, or 
designated crisis responder ((determines)) must determine that: 

(a) The person is failing to adhere to the terms and conditions of the court 
order; 

(b) Substantial deterioration in the person's functioning has occurred; 

(c) There is evidence of substantial decompensation with a reasonable 
probability that the decompensation can be reversed by further evaluation, 
intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible range of 
responses of varying levels of intensity appropriate to the circumstances and 
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consistent with the interests of the individual and the public in personal 
autonomy, safety, recovery, and compliance. Available actions may include, but 
are not limited to, any of the following: 

(a) To counsel((;)) or advise((;-er-admenish)) the person as to their rights 
and responsibilities under the court order, and to offer appropriate incentives to 
motivate compliance; 

(b) To increase the intensity of outpatient services provided to the person by 
increasing the frequency of contacts with the provider, referring the person for 
an assessment for assertive community services, or by other means; 

(c) To request a court hearing for review and modification of the court order. 
The request must be made to the court with jurisdiction over the order and 
specify the circumstances that give rise to the request and what modification is 
being sought. The county prosecutor shall assist the agency or facility in 
requesting this hearing and issuing an appropriate summons to the person. This 
subsection does not limit the inherent authority of a treatment provider to alter 
conditions of treatment for clinical reasons, and is intended to be used only when 
court intervention is necessary or advisable to secure the person's compliance 
and prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, designated 
crisis responder, or other means to the agency or facility monitoring or providing 
services under the court order, or to a triage facility, crisis stabilization unit, 
emergency department, or to an evaluation and treatment facility if the person is 
committed for mental health treatment, or to a secure detoxification facility or an 
approved substance use disorder treatment program if the person is committed 
for substance use disorder treatment. The person may be detained at the facility 
for up to twelve hours for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are necessary and 
appropriate to stabilize the person and prevent decompensation, deterioration, or 
physical harm. Temporary detention for evaluation under this subsection is 
intended to occur only following a pattern of noncompliance or the failure of 
reasonable attempts at outreach and engagement, and may occur only when in 
the clinical judgment of a designated crisis responder or the professional person 
in charge of an agency or facility designated to monitor less restrictive 
alternative services temporary detention is appropriate. This subsection does not 
limit the ability or obligation to pursue revocation procedures under subsection 
(4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of this section. 

(3) The facility or agency designated to provide outpatient treatment shall 
notify the secretary or designated crisis responder when a person fails to adhere 
to terms and conditions of court ordered treatment or experiences substantial 
deterioration in his or her condition and, as a result, presents an increased 
likelihood of serious harm. 

(4)(a) A designated crisis responder or the secretary may upon their own 
motion or notification by the facility or agency designated to provide outpatient 
care order a person subject to a court order under this chapter to be apprehended 
and taken into custody and temporary detention in an evaluation and treatment 
facility in or near the county in which he or she is receiving outpatient treatment 
if the person is committed for mental health treatment, or, if the person is 
committed for substance use disorder treatment, in a secure detoxification 
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facility or approved substance use disorder treatment program if either is 
available in or near the county in which he or she is receiving outpatient 
treatment. Proceedings under this subsection (4) may be initiated without 
ordering the apprehension and detention of the person. 

(b) A person detained under this subsection (4) must be held until such time, 
not exceeding five days, as a hearing can be scheduled to determine whether or 
not the person should be returned to the hospital or facility from which he or she 
had been released. If the person is not detained, the hearing must be scheduled 
within five days of service on the person. The designated crisis responder or the 
secretary may modify or rescind the order at any time prior to commencement of 
the court hearing. 


NC Ins аана crisis responder or ud shall (noui He courant 


and) file a itevecation petition and order of apprehension ud detention with the 
court ((and)) of the county where the person is currently located or being 


detained. The designated crisis responder shall serve the person and their 
attorney, guardian, and conservator, 1f any. The person has the same rights with 
respect to notice, hearing, and counsel as in any involuntary treatment 
proceeding, except as specifically set forth in this section. There is no right to 
jury trial. The venue for proceedings ((regarding-a-petition-for-medification-or 
revecation-must-be-in)) is the county ((1a whieh)) where the petition ((was)) is 
filed. Notice of the filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for revocation is filed, 
within two judicial days of the person's detention. 

(d) The issues for the court to determine are whether: (1) The person adhered 
to the terms and conditions of the court order; (i1) substantial deterioration in the 
person's functioning has occurred; (iii) there is evidence of substantial 
decompensation with a reasonable probability that the decompensation can be 
reversed by further inpatient treatment; or (iv) there is a likelihood of serious 
harm; and, if any of the above conditions apply, whether the court should 
reinstate or modify the person's less restrictive alternative or conditional release 
order or order the person's detention for inpatient treatment. The person may 
waive the court hearing and allow the court to enter a stipulated order upon the 
agreement of all parties. If the court orders detention for inpatient treatment, the 
treatment period may be for no longer than the period authorized in the original 
court order. 

(e) Revocation proceedings under this subsection (4) are not allowable if the 
current commitment is solely based on the person being in need of assisted 
outpatient mental health treatment. In order to obtain a court order for detention 
for inpatient treatment under this circumstance, a petition must be filed under 
RCW 71.05.150 or 71.05.153. 

(5) In determining whether or not to take action under this section the 
designated crisis responder, agency, or facility must consider the factors 
specified under RCW 71.05.212 and the court must consider the factors 
specified under RCW 71.05.245 as they apply to the question of whether to 
enforce, modify, or revoke a court order for involuntary treatment. 


Part Three - Initial Detention Investigations 


Sec. 11. RCW 71.05.154 and 2013 c 334 s 1 are each amended to read as 
follows: 
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((A)) If a person subject to evaluation under RCW 71.05.150 or 71.05.153 is 
located in an emergency room at the time of evaluation, the designated mental 


health professional conducting ((a#)) the evaluation ((e£-a-persen-under-RCW 
71:05-150—er—71-05-153—must-eensult-with-any examining emergency room 
physician regarding the physician's_observations_and_opinions relating tothe 
Berson y сева въ че еше, in пе yew A the physician detention-is 

e esignate A ea e ва )) shall take serious 
Consideration of с aud opinions D an examining emergency room 
physician((s)), advanced registered nurse practitioner, or physician assistant in 
determining whether detention under this chapter is appropriate. The designated 
mental health professional must document ((the)) his or her consultation with 
((an-examining-emergeney-room-physician)) this professional, ((inchiding)) if 
the professional is available, or his or her review of the (( 
professional's written observations or opinions regarding whether detention of 
the person is appropriate. 


Sec. 12. RCW 71.05.154 and 2016 sp.s. c 29 s 214 are each amended to 
read as follows: 

((A)) If a person subject to evaluation under RCW 71.05.150 or 71.05.153 is 
located in an emergency room at the time of evaluation, the designated crisis 
responder conducting ((ан)) the evaluation ((e£a-persen-under-RCW—71.05-150 

0r—711.05-153—must eensult-with-any iei 


condition and whether, in_the-view-of the-physician, detention-is-apprepriate- 
The—designated—erisis—respender) shall take serious consideration of 
observations and opinions by an examining emergency room physician((s)), 
advanced registered nurse practitioner, or physician assistant in determining 
whether detention under this chapter is appropriate. The designated crisis 
responder must document ((the)) his or her consultation with ((an-examining 
emergeney-room-physieran)) this professional, ((ineluding)) if the professional is 


available, or his or her review of the ((physieian's)) professional's written 
observations or opinions regarding whether detention of the person is 


appropriate. 


Part Four - Evaluation and Petition by Chemical 
Dependency Professionals 


Sec. 13. RCW 70.964.140 and 2016 sp.s. c 29 s 102 are each amended to 
read as follows: 

(1)(a) When a designated chemical dependency specialist receives 
information alleging that a person presents a likelihood of serious harm or is 
gravely disabled as a result of ((chemieal-dependeney)) a substance use disorder, 
the designated chemical dependency specialist, after investigation and 
evaluation of the specific facts alleged and of the reliability and credibility of the 
information, may file a petition for commitment of such person with the superior 
court, district court, or in another court permitted by court rule. 

If a petition for commitment is not filed in the case of a minor, the parent, 
guardian, or custodian who has custody of the minor may seek review of that 
decision made by the designated chemical dependency specialist in superior or 
district court. The parent, guardian, or custodian shall file notice with the court 
and provide a copy of the designated chemical dependency specialist's report. 
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If the designated chemical dependency specialist finds that the initial needs 
of such person would be better served by placement within the mental health 
system, the person shall be referred to either a designated mental health 
professional or an evaluation and treatment facility as defined in RCW 
71.05.020 or 71.34.020. 

(b) If placement in а ((ehemieal-dependeney)) substance use disorder 
treatment program is available and deemed appropriate, the petition shall allege 
that: The person is chemically dependent and presents a likelihood of serious 
harm or is gravely disabled by alcohol or drug addiction, or that the person has 
twice before in the preceding twelve months been admitted for withdrawal 
management, sobering services, or ((ehemieal—-dependeney)) substance use 
disorder treatment pursuant to RCW 70.964.110 or 70.964.120, and is in need 
of а more sustained treatment program, or that the person ((is-ehemieally 
dependent)) has a substance use disorder and has threatened, attempted, or 
inflicted physical harm on another and is likely to inflict physical harm on 
another unless committed. A refusal to undergo treatment, by itself, does not 
constitute evidence of lack of judgment as to the need for treatment. 

(c) If involuntary detention 1s sought, the petition must state facts that 
support a finding of the grounds identified in (b) of this subsection and that there 
are no less restrictive alternatives to detention in the best interest of such person 
or others. The petition must state specifically that less restrictive alternative 
treatment was considered and specify why treatment less restrictive than 
detention 1s not appropriate. If an involuntary less restrictive alternative 1s 
sought, the petition must state facts that support a finding of the grounds for 
commitment identified in (b) of this subsection and set forth the proposed less 
restrictive alternative. 

(d)(1) The petition must be signed by: 

(A) ((Ewe-physieians;) One physician, physician assistant, or advanced 
registered nurse practitioner; and 

(B) ((One-physteran-and-a-mental-health-professional: 

(C)-One-physietan-assistant-and-a-mental-health-prefessional-or 

(D)-One-psyehiatrie-advaneed-registered-nurse-practitioner-and-a-mental 
health-professional- 


ST se Berson soon На oto mn ЕНЕ башда y ORC 
physician, physician ып, Шашы registered nurse practitioner, ог 
designated chemical dependency specialist. 

(2) Upon filing the petition, the court shall fix a date for a hearing no less 
than two and no more than seven days after the date the petition was filed unless 
the person petitioned against is presently being detained in a program, pursuant 
to RCW 70.964.120, 71.05.210, or 71.34.710, in which case the hearing shall be 
held within seventy-two hours of the filing of the petition(( ——ROVIDED; 
HOWEVER;—That). The ((abeve—speerfed)) seventy-two hours shall be 
computed by excluding Saturdays, Sundays, and holidays((C—PROVIDED 

5 ;). The court may, upon motion of the person whose 
commitment is sought, or upon motion of petitioner with written permission of 
the person whose commitment is sought, or his or her counsel and, upon good 
cause shown, extend the date for the hearing. A copy of the petition and of the 
notice of the hearing, including the date fixed by the court, shall be served ((by 


the—desienated—ehemieal—dependeney—speeialist) on the person whose 
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commitment is sought, his or her next of kin, a parent or his or her legal guardian 
if he or she is a minor, and any other person the court believes advisable. A copy 
of the petition and certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant testimony including, if 
possible, the testimony, which may be telephonic, of at least one licensed 
physician, psychiatric advanced registered nurse practitioner, physician 
assistant, or ((mental—health—prefesstenal)) designated chemical dependency 
specialist who has examined the person whose commitment is sought. 
Communications otherwise deemed privileged under the laws of this state are 
deemed to be waived in proceedings under this chapter when a court of 
competent jurisdiction in its discretion determines that the waiver 1s necessary to 
protect either the detained person or the public. The waiver of a privilege under 
this section is limited to records or testimony relevant to evaluation of the 
detained person for purposes of a proceeding under this chapter. Upon motion by 
the detained person, or on its own motion, the court shall examine a record or 
testimony sought by a petitioner to determine whether it is within the scope of 
the waiver. 

The record maker shall not be required to testify in order to introduce 
medical, nursing, or psychological records of detained persons so long as the 
requirements of RCW 5.45.020 are met, except that portions of the record that 
contain opinions as to whether the detained person ((i 
has a substance use disorder shall be deleted from the records unless the person 
offering the opinions is available for cross-examination. The person shall be 
present unless the court believes that his or her presence is likely to be injurious 
to him or her; in this event the court may deem it appropriate to appoint a 
guardian ad litem to represent him or her throughout the proceeding. If deemed 
advisable, the court may examine the person out of courtroom. If the person has 
refused to be examined by a licensed physician, psychiatric advanced registered 
nurse practitioner, physician assistant, or ((mental—health—prefesstenal)) 
designated chemical dependency specialist, he or she shall be given an 
opportunity to be examined by a court appointed licensed physician, psychiatric 
advanced registered nurse practitioner, physician assistant, or other professional 
person qualified to provide such services. If he or she refuses and there is 
sufficient evidence to believe that the allegations of the petition are true, or if the 
court believes that more medical evidence is necessary, the court may make a 
temporary order committing him or her to the department for a period of not 
more than five days for purposes of a diagnostic examination. 

(4)(a) If, after hearing all relevant evidence, including the results of any 
diagnostic examination, the court finds that grounds for involuntary commitment 
have been established by a preponderance of the evidence and, after considering 
less restrictive alternatives to involuntary detention and treatment, finds that no 
such alternatives are in the best interest of the person or others, it shall make an 
order of commitment to an approved substance use disorder treatment program. 
It shall not order commitment of a person unless it determines that an approved 
substance use disorder treatment program is available and able to provide 
adequate and appropriate treatment for him or her. 

(b) If the court finds that the grounds for commitment have been established 
by a preponderance of the evidence, but that treatment in a less restrictive setting 
than detention is in the best interest of such person or others, the court shall order 
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an appropriate less restrictive course of treatment. The less restrictive order may 
impose treatment conditions and other conditions that are in the best interest of 
the respondent and others. A copy of the less restrictive order must be given to 
the respondent, the designated chemical dependency specialist, and any program 
designated to provide less restrictive treatment. If the program designated to 
provide the less restrictive treatment is other than the program providing the 
initial involuntary treatment, the program so designated must agree in writing to 
assume such responsibility. The court may not order commitment of a person to 
a less restrictive course of treatment unless it determines that an approved 
substance use disorder treatment program is available and able to provide 
adequate and appropriate treatment for him or her. 

(5) A person committed to inpatient treatment under this section shall 
remain in the program for treatment for a period of fourteen days unless sooner 
discharged. A person committed to a less restrictive course of treatment under 
this section shall remain in the program of treatment for a period of ninety days 
unless sooner discharged. At the end of the fourteen-day period, or ninety-day 
period in the case of a less restrictive alternative to inpatient treatment, he or she 
shall be discharged automatically unless the program or the designated chemical 
dependency specialist, before expiration of the period, files a petition for his or 
her recommitment upon the grounds set forth in subsection (1) of this section for 
a further period of ninety days of inpatient treatment or ninety days of less 
restrictive alternative treatment unless sooner discharged. The petition for 
ninety-day inpatient or less restrictive alternative treatment must be filed with 
the clerk of the court at least three days before expiration of the fourteen-day 
period of intensive treatment. 

If a petition for recommitment is not filed in the case of a minor, the parent, 
guardian, or custodian who has custody of the minor may seek review of that 
decision made by the designated chemical dependency specialist in superior or 
district court. The parent, guardian, or custodian shall file notice with the court 
and provide a copy of the treatment progress report. 


If a person has been committed because he or she ((is—ehemieally 
dependent)) has a substance use disorder and is likely to inflict physical harm on 
another, the program or designated chemical dependency specialist shall apply 
for recommitment if after examination it is determined that the likelihood still 
exists. 

(6) Upon the filing of a petition for recommitment under subsection (5) of 
this section, the court shall fix a date for hearing no less than two and no more 
than seven days after the date the petition was filed(( -CPROVIDED;-That;)). The 
court may, upon motion of the person whose commitment is sought and upon 
good cause shown, extend the date for the hearing. A copy of the petition and of 
the notice of hearing, including the date fixed by the court, shall be served by the 
treatment program on the person whose commitment is sought, his or her next of 
kin, the original petitioner under subsection (1) of this section 1f different from 
the petitioner for recommitment, one of his or her parents or his or her legal 
guardian if he or she is a minor, and his or her attorney and any other person the 
court believes advisable. At the hearing the court shall proceed as provided in 
subsections (3) and (4) of this section, except that the burden of proof upon a 
hearing for recommitment must be proof by clear, cogent, and convincing 
evidence. 
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(7) The approved substance use disorder treatment program shall provide 
for adequate and appropriate treatment of a person committed to its custody on 
an inpatient or outpatient basis. A person committed under this section may be 
transferred from one approved public treatment program to another if transfer is 
medically advisable. 

(8) A person committed to a program for treatment shall be discharged at 
any time before the end of the period for which he or she has been committed 
and he or she shall be discharged by order of the court if either of the following 
conditions are met: 

(a) In case of a ((ehemieally-dependent)) person with a substance use 
disorder committed on the grounds of likelihood of infliction of physical harm 
upon himself, herself, or another, the likelihood no longer exists; or further 
treatment will not be likely to bring about significant improvement in the 
person's condition, or treatment is no longer adequate or appropriate. 

(b) In case of a ((ehemieally-dependent)) person with a substance use 
disorder committed on the grounds of the need of treatment and incapacity, that 
the incapacity no longer exists. 

(9) The court shall inform the person whose commitment or recommitment 
is sought of his or her right to contest the application, be represented by counsel 
at every stage of any proceedings relating to his or her commitment and 
recommitment, and have counsel appointed by the court or provided by the 
court, if he or she wants the assistance of counsel and is unable to obtain 
counsel. If the court believes that the person needs the assistance of counsel, the 
court shall require, by appointment if necessary, counsel for him or her 
regardless of his or her wishes. The person shall, if he or she is financially able, 
bear the costs of such legal service; otherwise such legal service shall be at 
public expense. The person whose commitment or recommitment is sought shall 
be informed of his or her right to be examined by a licensed physician, 
psychiatric advanced registered nurse practitioner, physician assistant, 
designated chemical dependency specialist, or other professional person of his or 
her choice who is qualified to provide such services. If the person is unable to 
obtain a qualified person and requests an examination, the court shall employ a 
licensed physician, psychiatric advanced registered nurse practitioner, physician 
assistant, designated chemical dependency specialist, or other professional 
person to conduct an examination and testify on behalf of the person. 

(10) A person committed under this chapter may at any time seek to be 
discharged from commitment by writ of habeas corpus in a court of competent 
jurisdiction. 

(11) The venue for proceedings under this section is the county in which 
person to be committed resides or is present. 

(12) When in the opinion of the professional person in charge of the 
program providing involuntary inpatient treatment under this chapter, the 
committed patient can be appropriately served by less restrictive treatment 
before expiration of the period of commitment, then the less restrictive care may 
be required as a condition for early release for a period which, when added to the 
initial treatment period, does not exceed the period of commitment. If the 
program designated to provide the less restrictive treatment is other than the 
program providing the initial involuntary treatment, the program so designated 
must agree in writing to assume such responsibility. A copy of the conditions for 
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early release shall be given to the patient, the designated chemical dependency 
specialist of original commitment, and the court of original commitment. The 
program designated to provide less restrictive care may modify the conditions 
for continued release when the modifications are in the best interests of the 
patient. If the program providing less restrictive care and the designated 
chemical dependency specialist determine that a conditionally released patient is 
failing to adhere to the terms and conditions of his or her release, or that 
substantial deterioration in the patient's functioning has occurred, then the 
designated chemical dependency specialist shall notify the court of original 
commitment and request a hearing to be held no less than two and no more than 
seven days after the date of the request to determine whether or not the person 
should be returned to more restrictive care. The designated chemical dependency 
specialist shall file a petition with the court stating the facts substantiating the 
need for the hearing along with the treatment recommendations. The patient 
shall have the same rights with respect to notice, hearing, and counsel as for the 
original involuntary treatment proceedings. The issues to be determined at the 
hearing are whether the conditionally released patient did or did not adhere to 
the terms and conditions of his or her release to less restrictive care or that 
substantial deterioration of the patient's functioning has occurred and whether 
the conditions of release should be modified or the person should be returned to 
a more restrictive program. The hearing may be waived by the patient and his or 
her counsel and his or her guardian or conservator, if any, but may not be waived 
unless all such persons agree to the waiver. Upon waiver, the person may be 
returned for involuntary treatment or continued on conditional release on the 
same or modified conditions. The grounds and procedures for revocation of less 
restrictive alternative treatment ordered by the court must be the same as those 
set forth in this section for less restrictive care arranged by an approved 
substance use disorder treatment program as a condition for early release. 


Sec. 14. RCW 71.05.020 and 2016 sp.s. c 29 s 204 and 2016 c 155 s 1 are 
each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, physician 
assistant, or psychiatric advanced registered nurse practitioner that a person 
should be examined or treated as a patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a dependency on 
alcoholic beverages, loss of control over the amount and circumstances of use, 
symptoms of tolerance, physiological or psychological withdrawal, or both, if 
use is reduced or discontinued, and impairment of health or disruption of social 
or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" means a program 
for persons with a substance use disorder provided by a treatment program 
certified by the department as meeting standards adopted under chapter 71.24 
RCW; 

(5) "Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 
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(6) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive chemicals, as the 
context requires; 

(7) "Chemical dependency professional" means a person certified as a 
chemical dependency professional by the department of health under chapter 
18.205 RCW; 

(8) "Commitment" means the determination by a court that a person should 
be detained for a period of either evaluation or treatment, or both, in an inpatient 
or a less restrictive setting; 

(9) "Conditional release" means a revocable modification of a commitment, 
which may be revoked upon violation of any of its terms; 

(10) "Crisis stabilization unit" means a short-term facility or a portion of a 
facility licensed by the department of health and certified by the department of 
social and health services under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, diagnose, and 
treat individuals experiencing an acute crisis without the use of long-term 
hospitalization; 

(11) "Custody" means involuntary detention under the provisions of this 
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary care and 
treatment; 

(12) "Department" means the department of social and health services; 

(13) "Designated crisis responder" means a mental health professional 
appointed by the behavioral health organization to perform the duties specified 
in this chapter; 

(14) "Detention" or "detain" means the lawful confinement of a person, 
under the provisions of this chapter; 

(15) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, psychiatric 
advanced registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by rules adopted by 
the secretary; 

(16) "Developmental disability" means that condition defined in RCW 
71A.10.020(5); 

(17) "Discharge" means the termination of hospital medical authority. The 
commitment may remain in place, be terminated, or be amended by court order; 

(18) "Drug addiction" means a disease, characterized by a dependency on 
psychoactive chemicals, loss of control over the amount and circumstances of 
use, symptoms of tolerance, physiological or psychological withdrawal, or both, 
if use is reduced or discontinued, and impairment of health or disruption of 
social or economic functioning; 

(19) "Evaluation and treatment facility" means any facility which can 
provide directly, or by direct arrangement with other public or private agencies, 
emergency evaluation and treatment, outpatient care, and timely and appropriate 
inpatient care to persons suffering from a mental disorder, and which is certified 
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as such by the department. The department may certify single beds as temporary 
evaluation and treatment beds under RCW 71.05.745. A physically separate and 
separately operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, or operated by, the 
department or any federal agency will not require certification. No correctional 
institution or facility, or jail, shall be an evaluation and treatment facility within 
the meaning of this chapter; 

(20) "Gravely disabled" means a condition in which a person, as a result of a 
mental disorder, or as a result of the use of alcohol or other psychoactive 
chemicals: (a) Is in danger of serious physical harm resulting from a failure to 
provide for his or her essential human needs of health or safety; or (b) manifests 
severe deterioration in routine functioning evidenced by repeated and escalating 
loss of cognitive or volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety; 

(21) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the risk to the public 
safety presented by the person being assisted as manifested by prior charged 
criminal conduct; 

(22) "History of one or more violent acts" refers to the period of time ten 
years prior to the filing of a petition under this chapter, excluding any time spent, 
but not any violent acts committed, in a mental health facility, a long-term 
alcoholism or drug treatment facility, or in confinement as a result of a criminal 
conviction; 

(23) "Imminent" means the state or condition of being likely to occur at any 
moment or near at hand, rather than distant or remote; 

(24) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals as a team, for a 
person with developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with 
a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration 
for public safety, the criteria for proposed movement to less-restrictive settings, 
criteria for proposed eventual discharge or release, and a projected possible date 
for discharge or release; and 

(g) The type of residence immediately anticipated for the person and 
possible future types of residences; 

(25) "Information related to mental health services" means all information 
and records compiled, obtained, or maintained in the course of providing 
services to either voluntary or involuntary recipients of services by a mental 
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health service provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information; 


(26) "Intoxicated person" means a person whose mental or physical 
functioning is substantially impaired as a result of the use of alcohol or other 
psychoactive chemicals; 


(27) "In need of assisted outpatient mental health treatment" means that a 
person, as a result of a mental disorder: (a) Has been committed by a court to 
detention for involuntary mental health treatment at least twice during the 
preceding thirty-six months, or, if the person is currently committed for 
involuntary mental health treatment, the person has been committed to detention 
for involuntary mental health treatment at least once during the thirty-six months 
preceding the date of initial detention of the current commitment cycle; (b) is 
unlikely to voluntarily participate in outpatient treatment without an order for 
less restrictive alternative treatment, in view of the person's treatment history or 
current behavior; (c) is unlikely to survive safely in the community without 
supervision; (d) is likely to benefit from less restrictive alternative treatment; 
and (e) requires less restrictive alternative treatment to prevent a relapse, 
decompensation, or deterioration that is likely to result in the person presenting a 
likelihood of serious harm or the person becoming gravely disabled within a 
reasonably short period of time. For purposes of (a) of this subsection, time 
spent in a mental health facility or in confinement as a result of a criminal 
conviction is excluded from the thirty-six month calculation; 


(28) "Judicial commitment" means a commitment by a court pursuant to the 
provisions of this chapter; 


(29) "Legal counsel" means attorneys and staff employed by county 
prosecutor offices or the state attorney general acting in their capacity as legal 
representatives of public mental health and substance use disorder service 
providers under RCW 71.05.130; 


(30) "Less restrictive alternative treatment" means a program of 
individualized treatment in a less restrictive setting than inpatient treatment that 
includes the services described in RCW 71.05.585; 


(31) "Licensed physician" means a person licensed to practice medicine or 
osteopathic medicine and surgery in the state of Washington; 


(32) "Likelihood of serious harm" means: 


(a) A substantial risk that: (1) Physical harm will be inflicted by a person 
upon his or her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by 
a person upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such 
harm; or (iii) physical harm will be inflicted by a person upon the property of 
others, as evidenced by behavior which has caused substantial loss or damage to 
the property of others; or 


(b) The person has threatened the physical safety of another and has a 
history of one or more violent acts; 

(33) "Medical clearance" means a physician or other health care provider 
has determined that a person is medically stable and ready for referral to the 
designated crisis responder; 
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(34) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on a person's cognitive or volitional 
functions; 

(35) "Mental health professional" means a psychiatrist, psychologist, 
physician assistant working with a supervising psychiatrist, psychiatric 
advanced registered nurse practitioner, psychiatric nurse, or social worker, and 
such other mental health professionals as may be defined by rules adopted by the 
secretary pursuant to the provisions of this chapter; 

(36) "Mental health service provider" means a public or private agency that 
provides mental health services to persons with mental disorders or substance 
use disorders as defined under this section and receives funding from public 
sources. This includes, but is not limited to, hospitals licensed under chapter 
70.41 RCW, evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or behavioral health 
programs as defined in RCW 71.24.025, facilities conducting competency 
evaluations and restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure detoxification 
facilities as defined in this section, and correctional facilities operated by state 
and local governments; 

(37) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(38) "Physician assistant" means a person licensed as a physician assistant 
under chapter 18.57A or 18.71A RCW; 

(39) "Private agency" means any person, partnership, corporation, or 
association that is not a public agency, whether or not financed in whole or in 
part by public funds, which constitutes an evaluation and treatment facility or 
private institution, or hospital, or approved substance use disorder treatment 
program, which is conducted for, or includes a department or ward conducted 
for, the care and treatment of persons with mental illness, substance use 
disorders, or both mental illness and substance use disorders; 

(40) "Professional person" means a mental health professional, chemical 
dependency professional, or designated crisis responder and shall also mean a 
physician, physician assistant, psychiatric advanced registered nurse 
practitioner, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(41) "Psychiatric advanced registered nurse practitioner" means a person 
who is licensed as an advanced registered nurse practitioner pursuant to chapter 
18.79 RCW; and who is board certified in advanced practice psychiatric and 
mental health nursing; 

(42) "Psychiatrist" means a person having a license as a physician and 
surgeon in this state who has in addition completed three years of graduate 
training in psychiatry in a program approved by the American medical 
association or the American osteopathic association and is certified or eligible to 
be certified by the American board of psychiatry and neurology; 

(43) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 

(44) "Public agency" means any evaluation and treatment facility or 
institution, secure detoxification facility, approved substance use disorder 
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treatment program, or hospital which is conducted for, or includes a department 
or ward conducted for, the care and treatment of persons with mental illness, 
substance use disorders, or both mental illness and substance use disorders, if the 
agency is operated directly by federal, state, county, or municipal government, or 
a combination of such governments; 

(45) "Registration records" include all the records of the department, 
behavioral health organizations, treatment facilities, and other persons providing 
services to the department, county departments, or facilities which identify 
persons who are receiving or who at any time have received services for mental 
illness or substance use disorders; 

(46) "Release" means legal termination of the commitment under the 
provisions of this chapter; 

(47) "Resource management services" has the meaning given in chapter 
71.24 RCW; 

(48) "Secretary" means the secretary of the department of social and health 
services, or his or her designee; 

(49) "Secure detoxification facility" means a facility operated by either a 
public or private agency or by the program of an agency that: 

(a) Provides for intoxicated persons: 

(1) Evaluation and assessment, provided by certified chemical dependency 
professionals; 

(11) Acute or subacute detoxification services; and 

(11) Discharge assistance provided by certified chemical dependency 
professionals, including facilitating transitions to appropriate voluntary or 
involuntary inpatient services or to less restrictive alternatives as appropriate for 
the individual; 

(b) Includes security measures sufficient to protect the patients, staff, and 
community; and 

(c) Is certified as such by the department; 

(50) "Serious violent offense" has the same meaning as provided in RCW 
9.94A.030; 

(51) "Social worker" means a person with a master's or further advanced 
degree from a social work educational program accredited and approved as 
provided in RCW 18.320.010; 

(52) "Substance use disorder" means a cluster of cognitive, behavioral, and 
physiological symptoms indicating that an individual continues using the 
substance despite significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of behaviors related to 
the use of the substances; 

(53) "Therapeutic court personnel" means the staff of a mental health court 
or other therapeutic court which has jurisdiction over defendants who are dually 
diagnosed with mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(54) "Treatment records" include registration and all other records 
concerning persons who are receiving or who at any time have received services 
for mental illness, which are maintained by the department, by behavioral health 
organizations and their staffs, and by treatment facilities. Treatment records 
include mental health information contained in a medical bill including but not 
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limited to mental health drugs, a mental health diagnosis, provider name, and 
dates of service stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a person providing 
treatment services for the department, behavioral health organizations, or a 
treatment facility if the notes or records are not available to others; 

(55) "Triage facility" means a short-term facility or a portion of a facility 
licensed by the department of health and certified by the department of social 
and health services under RCW 71.24.035, which is designed as a facility to 
assess and stabilize an individual or determine the need for involuntary 
commitment of an individual, and must meet department of health residential 
treatment facility standards. A triage facility may be structured as a voluntary or 
involuntary placement facility; 

(56) "Violent act" means behavior that resulted in homicide, attempted 
suicide, nonfatal injuries, or substantial damage to property. 


Sec. 15. RCW 71.05.210 and 2016 sp.s. c 29 s 224 and 2016 c 155 s 2 are 
each reenacted and amended to read as follows: 

(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(1) One physician ((and-a-mental-health-professional)), physician assistant, 
or advanced registered nurse practitioner; and 

(i) e (isie it assistant ene a) menl Bean Dro nal e 

he-advan e ealth)). If the 
person is detained for ОБА use sonder сш ай treatment, Ше 
person may be examined by a chemical dependency professional instead of a 
mental health professional; and 

(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (i) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
chemical dependency professional and licensed physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine that the initial 
needs of the person, if detained to an evaluation and treatment facility, would be 
better served by placement in a substance use disorder treatment ((faeHity)) 
program, or, if detained to a secure detoxification facility or approved substance 
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use disorder treatment program, would be better served in an evaluation and 
treatment facility then the person shall be referred to the more appropriate 
placement; however, a person may only be referred to a secure detoxification 
facility or approved substance use disorder treatment program if there is an 
available secure detoxification facility or approved substance use disorder 
treatment program with adequate space for the person. 

(3) An evaluation and treatment center, secure detoxification facility, or 
approved substance use disorder treatment program admitting or accepting any 
person pursuant to this chapter whose physical condition reveals the need for 
hospitalization shall assure that such person is transferred to an appropriate 
hospital for evaluation or admission for treatment. Notice of such fact shall be 
given to the court, the designated attorney, and the designated crisis responder 
and the court shall order such continuance in proceedings under this chapter as 
may be necessary, but in no event may this continuance be more than fourteen 
days. 


Sec. 16. RCW 71.05.210 and 2016 sp.s. c 29 s 225 are each amended to 
read as follows: 

(1) Each person involuntarily detained and accepted or admitted at an 
evaluation and treatment facility, secure detoxification facility, or approved 
substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or acceptance at 
the facility, not counting time periods prior to medical clearance, be examined 
and evaluated by: 

(1) One physician ((and-e-mental-health-prefesstenal)), physician assistant, 
or advanced registered nurse practitioner; and 

(ii) ene рауы assistant and 2) шеш heat реа ов 

meet g : : health)). If the 
person is | detained for ао use "teens З НАК and treatment, the 
person may be examined by a chemical dependency professional instead of a 
mental health professional; and 

(b) Shall receive such treatment and care as his or her condition requires 
including treatment on an outpatient basis for the period that he or she is 
detained, except that, beginning twenty-four hours prior to a trial or hearing 
pursuant to RCW 71.05.215, 71.05.240, 71.05.310, 71.05.320, 71.05.590, or 
71.05.217, the individual may refuse psychiatric medications, but may not 
refuse: (1) Any other medication previously prescribed by a person licensed 
under Title 18 RCW; or (ii) emergency lifesaving treatment, and the individual 
shall be informed at an appropriate time of his or her right of such refusal. The 
person shall be detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her professional designee, 
the person presents a likelihood of serious harm, or is gravely disabled. A person 
who has been detained for seventy-two hours shall no later than the end of such 
period be released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided in this chapter. 

(2) If, after examination and evaluation, the mental health professional or 
chemical dependency professional and licensed physician, physician assistant, or 
psychiatric advanced registered nurse practitioner determine that the initial 
needs of the person, if detained to an evaluation and treatment facility, would be 
better served by placement in a substance use disorder treatment ((faeility)) 
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program, or, if detained to a secure detoxification facility or approved substance 
use disorder treatment program, would be better served in an evaluation and 
treatment facility then the person shall be referred to the more appropriate 
placement. 

(3) An evaluation and treatment center, secure detoxification facility, or 
approved substance use disorder treatment program admitting or accepting any 
person pursuant to this chapter whose physical condition reveals the need for 
hospitalization shall assure that such person is transferred to an appropriate 
hospital for evaluation or admission for treatment. Notice of such fact shall be 
given to the court, the designated attorney, and the designated crisis responder 
and the court shall order such continuance in proceedings under this chapter as 
may be necessary, but in no event may this continuance be more than fourteen 
days. 


Sec. 17. RCW 71.05.230 and 2016 sp.s. c 29 s 230, 2016 c 155 s 5, and 
2016 c 45 s 1 are each reenacted and amended to read as follows: 

A person detained or committed for seventy-two hour evaluation and 
treatment or for an outpatient evaluation for the purpose of filing a petition for a 
less restrictive alternative treatment order may be committed for not more than 
fourteen additional days of involuntary intensive treatment or ninety additional 
days of a less restrictive alternative to involuntary intensive treatment. A petition 
may only be filed if the following conditions are met: 

(1) The professional staff of the agency or facility providing evaluation 
services has analyzed the person's condition and finds that the condition is 
caused by mental disorder or substance use disorder and results in a likelihood of 
serious harm, results in the person being gravely disabled, or results in the 
person being in need of assisted outpatient mental health treatment, and are 
prepared to testify those conditions are met; and 

(2) The person has been advised of the need for voluntary treatment and the 
professional staff of the facility has evidence that he or she has not in good faith 
volunteered; and 

(3) The agency or facility providing intensive treatment or which proposes 
to supervise the less restrictive alternative 1s certified to provide such treatment 
by the department; and 

(4)(a)1) The professional staff of the agency or facility or the designated 
crisis responder has filed a petition with the court for a fourteen day involuntary 
detention or a ninety day less restrictive alternative. The petition must be signed 
(either) by: 

((G-Pwo-physieians)) (A) One physician, physician assistant, or psychiatric 
advanced registered nurse practitioner; and 

(Œ) (B) One physician ((and—a)) physician assistant, psychiatric 
advanced registered nurse practitioner, or mental health professional((; 


(11) If the petition is for substance use disorder treatment, the petition may 
be signed by a chemical dependency professional instead of a mental health 
professional and by an advanced registered nurse practitioner instead of a 
psychiatric advanced registered nurse practitioner. The persons signing the 
petition must have examined the person. 
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(b) If involuntary detention is sought the petition shall state facts that 
support the finding that such person, as a result of a mental disorder or substance 
use disorder, presents a likelihood of serious harm, or is gravely disabled and 
that there are no less restrictive alternatives to detention in the best interest of 
such person or others. The petition shall state specifically that less restrictive 
alternative treatment was considered and specify why treatment less restrictive 
than detention is not appropriate. If an involuntary less restrictive alternative is 
sought, the petition shall state facts that support the finding that such person, as a 
result of a mental disorder or as a result of a substance use disorder, presents a 
likelihood of serious harm, is gravely disabled, or is in need of assisted 
outpatient mental health treatment, and shall set forth any recommendations for 
less restrictive alternative treatment services; and 

(5) A copy of the petition has been served on the detained or committed 
person, his or her attorney and his or her guardian or conservator, if any, prior to 
the probable cause hearing; and 

(6) The court at the time the petition was filed and before the probable cause 
hearing has appointed counsel to represent such person if no other counsel has 
appeared; and 

(7) The petition reflects that the person was informed of the loss of firearm 
rights if involuntarily committed for mental health treatment; and 

(8) At the conclusion of the initial commitment period, the professional staff 
of the agency or facility or the designated crisis responder may petition for an 
additional period of either ninety days of less restrictive alternative treatment or 
ninety days of involuntary intensive treatment as provided in RCW 71.05.290; 
and 

(9) If the hospital or facility designated to provide less restrictive alternative 
treatment is other than the facility providing involuntary treatment, the 
outpatient facility so designated to provide less restrictive alternative treatment 
has agreed to assume such responsibility. 


Sec. 18. RCW 71.05.290 and 2016 sp.s. c 29 s 235, 2016 c 155 s 6, and 
2016 c 45 s 3 are each reenacted and amended to read as follows: 

(1) At any time during a person's fourteen day intensive treatment period, 
the professional person in charge of a treatment facility or his or her professional 
designee or the designated crisis responder may petition the superior court for an 
order requiring such person to undergo an additional period of treatment. Such 
petition must be based on one or more of the grounds set forth in RCW 
71.05.280. 

(2)(a)(i) The petition shall summarize the facts which support the need for 
further commitment and shall be supported by affidavits based on an 
examination of the patient and signed by: 

((&)-Pwe-physieians)) (A) One physician, physician assistant, or psychiatric 
advanced registered nurse practitioner; and 

((Œ)) (B) One physician ((and—a)), physician assistant, psychiatric 
advanced registered nurse practitioner, or mental health professional(G 

(e)-One-physieian-assistant-and-a-mental 

(d)-One-psyehiatrie advanced-registered-nurse-praetitioner-and-a-mental 
health-professional)). 

(ii) If the petition is for substance use disorder treatment, the petition may 
be signed by a chemical dependency professional instead of a mental health 
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professional and by an advanced registered nurse practitioner instead of а 
psychiatric advanced registered nurse practitioner. 

(b) The affidavits shall describe in detail the behavior of the detained person 
which supports the petition and shall explain what, if any, less restrictive 
treatments which are alternatives to detention are available to such person, and 
shall state the willingness of the affiant to testify to such facts in subsequent 
judicial proceedings under this chapter. If less restrictive alternative treatment is 
sought, the petition shall set forth any recommendations for less restrictive 
alternative treatment services. 

(3) If a person has been determined to be incompetent pursuant to RCW 
10.77.086(4), then the professional person in charge of the treatment facility or 
his or her professional designee or the designated crisis responder may directly 
file a petition for one hundred eighty day treatment under RCW 71.05.280(3). 
No petition for initial detention or fourteen day detention is required before such 
a petition may be filed. 


Sec. 19. RCW 71.05.300 and 2016 sp.s. c 29 s 236 and 2016 c 155 s 7 are 
each reenacted and amended to read as follows: 

(1) The petition for ninety day treatment shall be filed with the clerk of the 
superior court at least three days before expiration of the fourteen-day period of 
intensive treatment. At the time of filing such petition, the clerk shall set a time 
for the person to come before the court on the next judicial day after the day of 
filing unless such appearance is waived by the person's attorney, and the clerk 
shall notify the designated crisis responder. The designated crisis responder shall 
immediately notify the person detained, his or her attorney, if any, and his or her 
guardian or conservator, if any, the prosecuting attorney, and the behavioral 
health organization administrator, and provide a copy of the petition to such 
persons as soon as possible. The behavioral health organization administrator or 
designee may review the petition and may appear and testify at the full hearing 
on the petition. 

(2) At the time set for appearance the detained person shall be brought 
before the court, unless such appearance has been waived and the court shall 
advise him or her of his or her right to be represented by an attorney, his or her 
right to a jury trial, and, if the petition is for commitment for mental health 
treatment, his or her loss of firearm rights if involuntarily committed. If the 
detained person is not represented by an attorney, or is indigent or is unwilling to 
retain an attorney, the court shall immediately appoint an attorney to represent 
him or her. The court shall, if requested, appoint a reasonably available licensed 
physician, physician assistant, psychiatric advanced registered nurse 
practitioner, psychologist, ((er)) psychiatrist, or other professional person, 
designated by the detained person to examine and testify on behalf of the 
detained person. 

(3) The court may, if requested, also appoint a professional person as 
defined in RCW 71.05.020 to seek less restrictive alternative courses of 
treatment and to testify on behalf of the detained person. In the case of a person 
with a developmental disability who has been determined to be incompetent 
pursuant to RCW 10.77.086(4), then the appointed professional person under 
this section shall be a developmental disabilities professional. 

(4) The court shall also set a date for a full hearing on the petition as 
provided in RCW 71.05.310. 
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Sec. 20. RCW 71.05.360 and 2016 sp.s. c 29 s 244 and 2016 c 155 s 8 are 
each reenacted and amended to read as follows: 

(1)(a) Every person involuntarily detained or committed under the 
provisions of this chapter shall be entitled to all the rights set forth in this 
chapter, which shall be prominently posted in the facility, and shall retain all 
rights not denied him or her under this chapter except as chapter 9.41 RCW may 
limit the right of a person to purchase or possess a firearm or to qualify for a 
concealed pistol license if the person is committed under RCW 71.05.240 or 
71.05.320 for mental health treatment. 

(b) No person shall be presumed incompetent as a consequence of receiving 
an evaluation or voluntary or involuntary treatment for a mental disorder or 
substance use disorder, under this chapter or any prior laws of this state dealing 
with mental illness or substance use disorders. Competency shall not be 
determined or withdrawn except under the provisions of chapter 10.77 or 11.88 
RCW. 

(c) Any person who leaves a public or private agency following evaluation 
or treatment for a mental disorder or substance use disorder shall be given a 
written statement setting forth the substance of this section. 

(2) Each person involuntarily detained or committed pursuant to this chapter 
shall have the right to adequate care and individualized treatment. 

(3) The provisions of this chapter shall not be construed to deny to any 
person treatment by spiritual means through prayer in accordance with the tenets 
and practices of a church or religious denomination. 

(4) Persons receiving evaluation or treatment under this chapter shall be 
given a reasonable choice of an available physician, physician assistant, 
psychiatric advanced registered nurse practitioner, or other professional person 
qualified to provide such services. 

(5) Whenever any person is detained for evaluation and treatment pursuant 
to this chapter, both the person and, if possible, a responsible member of his or 
her immediate family, personal representative, guardian, or conservator, if any, 
shall be advised as soon as possible in writing or orally, by the officer or person 
taking him or her into custody or by personnel of the evaluation and treatment 
facility, secure detoxification facility, or approved substance use disorder 
treatment program where the person is detained that unless the person is released 
or voluntarily admits himself or herself for treatment within seventy-two hours 
of the initial detention: 

(a) A judicial hearing in a superior court, either by a judge or court 
commissioner thereof, shall be held not more than seventy-two hours after the 
initial detention to determine whether there is probable cause to detain the 
person after the seventy-two hours have expired for up to an additional fourteen 
days without further automatic hearing for the reason that the person is a person 
whose mental disorder or substance use disorder presents a likelihood of serious 
harm or that the person is gravely disabled; 

(b) The person has a right to communicate immediately with an attorney; 
has a right to have an attorney appointed to represent him or her before and at the 
probable cause hearing if he or she is indigent; and has the right to be told the 
name and address of the attorney that the mental health professional has 
designated pursuant to this chapter; 
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(c) The person has the right to remain silent and that any statement he or she 
makes may be used against him or her; 

(d) The person has the right to present evidence and to cross-examine 
witnesses who testify against him or her at the probable cause hearing; and 

(e) The person has the right to refuse psychiatric medications, including 
antipsychotic medication beginning twenty-four hours prior to the probable 
cause hearing. 

(6) When proceedings are initiated under RCW 71.05.153, no later than 
twelve hours after such person is admitted to the evaluation and treatment 
facility, secure detoxification facility, or approved substance use disorder 
treatment program the personnel of the facility or the designated crisis responder 
shall serve on such person a copy of the petition for initial detention and the 
name, business address, and phone number of the designated attorney and shall 
forthwith commence service of a copy of the petition for initial detention on the 
designated attorney. 

(7) The judicial hearing described in subsection (5) of this section 1s hereby 
authorized, and shall be held according to the provisions of subsection (5) of this 
section and rules promulgated by the supreme court. 


(8) At the probable cause hearing the detained person shall have the 
following rights in addition to the rights previously specified: 

(a) To present evidence on his or her behalf; 

(b) To cross-examine witnesses who testify against him or her; 

(c) To be proceeded against by the rules of evidence; 

(d) To remain silent; 

(e) To view and copy all petitions and reports in the court file. 

(9) Privileges between patients and physicians, physician assistants, 
psychologists, or psychiatric advanced registered nurse practitioners are deemed 
waived in proceedings under this chapter relating to the administration of 
antipsychotic medications. As to other proceedings under this chapter, the 
privileges shall be waived when a court of competent jurisdiction in its 
discretion determines that such waiver is necessary to protect either the detained 
person or the public. 

The waiver of a privilege under this section is limited to records or 
testimony relevant to evaluation of the detained person for purposes of a 
proceeding under this chapter. Upon motion by the detained person or on its own 
motion, the court shall examine a record or testimony sought by a petitioner to 
determine whether it is within the scope of the waiver. 


The record maker shall not be required to testify in order to introduce 
medical or psychological records of the detained person so long as the 
requirements of RCW 5.45.020 are met except that portions of the record which 
contain opinions as to the detained person's mental state must be deleted from 
such records unless the person making such conclusions is available for cross- 
examination. 

(10) Insofar as danger to the person or others 1s not created, each person 
involuntarily detained, treated in a less restrictive alternative course of treatment, 
or committed for treatment and evaluation pursuant to this chapter shall have, in 
addition to other rights not specifically withheld by law, the following rights: 
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(a) To wear his or her own clothes and to keep and use his or her own 
personal possessions, except when deprivation of same is essential to protect the 
safety of the resident or other persons; 

(b) To keep and be allowed to spend a reasonable sum of his or her own 
money for canteen expenses and small purchases; 

(c) To have access to individual storage space for his or her private use; 

(d) To have visitors at reasonable times; 

(e) To have reasonable access to a telephone, both to make and receive 
confidential calls, consistent with an effective treatment program; 

(f) To have ready access to letter writing materials, including stamps, and to 
send and receive uncensored correspondence through the mails; 

(g) To discuss treatment plans and decisions with professional persons; 

(h) Not to consent to the administration of antipsychotic medications and 
not to thereafter be administered antipsychotic medications unless ordered by a 
court under RCW 71.05.217 or pursuant to an administrative hearing under 
RCW 71.05.215; 

(1) Not to consent to the performance of electroconvulsant therapy or 
surgery, except emergency lifesaving surgery, unless ordered by a court under 
RCW 71.05.217; 

(j) Not to have psychosurgery performed on him or her under any 
circumstances; 

(k) To dispose of property and sign contracts unless such person has been 
adjudicated an incompetent in a court proceeding directed to that particular 
issue. 

(11) Every person involuntarily detained shall immediately be informed of 
his or her right to a hearing to review the legality of his or her detention and of 
his or her right to counsel, by the professional person in charge of the facility 
providing evaluation and treatment, or his or her designee, and, when 
appropriate, by the court. If the person so elects, the court shall immediately 
appoint an attorney to assist him or her. 

(12) A person challenging his or her detention or his or her attorney shall 
have the right to designate and have the court appoint a reasonably available 
independent physician, physician assistant, psychiatric advanced registered 
nurse practitioner, or ((lieeased-mental-health)) other professional person to 
examine the person detained, the results of which examination may be used in 
the proceeding. The person shall, if he or she is financially able, bear the cost of 
such expert examination, otherwise such expert examination shall be at public 
expense. 

(13) Nothing contained in this chapter shall prohibit the patient from 
petitioning by writ of habeas corpus for release. 

(14) Nothing in this chapter shall prohibit a person committed on or prior to 
January 1, 1974, from exercising a right available to him or her at or prior to 
January 1, 1974, for obtaining release from confinement. 

(15) Nothing in this section permits any person to knowingly violate a no- 
contact order or a condition of an active judgment and sentence or an active 
condition of supervision by the department of corrections. 


Sec. 21. RCW 71.05.760 and 2016 sp.s. c 29 s 201 are each amended to 
read as follows: 
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(1)(a) By April 1, 2018, the department, by rule, must combine the functions 
of a designated mental health professional and designated chemical dependency 
specialist by establishing a designated crisis responder who is authorized to 
conduct investigations, detain persons up to seventy-two hours to the proper 
facility, and carry out the other functions identified in this chapter and chapter 
71.34 RCW. The behavioral health organizations shall provide training to the 
designated crisis responders as required by the department. 

(b)(i) To qualify as a designated crisis responder, a person must have 
received chemical dependency training as determined by the department and be 
a: 

(A) Psychiatrist, psychologist, physician assistant working with a 
supervising psychiatrist, psychiatric advanced registered nurse practitioner, or 
social worker; 

(B) Person with a master's degree or further advanced degree in counseling 
or one of the social sciences from an accredited college or university and who 
have, in addition, at least two years of experience in direct treatment of persons 
with mental illness or emotional disturbance, such experience gained under the 
direction of a mental health professional; 

(C) Person who meets the waiver criteria of RCW 71.24.260, which waiver 
was granted before 1986; 

(D) Person who had an approved waiver to perform the duties of a mental 
health professional that was requested by the regional support network and 
granted by the department before July 1, 2001; or 

(E) Person who has been granted an exception of the minimum 
requirements of a mental health professional by the department consistent with 
rules adopted by the secretary. 

(ii) Training must include chemical dependency training specific to the 
duties of a designated crisis responder, including diagnosis of substance abuse 
and dependence and assessment of risk associated with substance use. 

(c) The department must develop a transition process for any person who 
has been designated as a designated mental health professional or a designated 
chemical dependency specialist before April 1, 2018, to be converted to a 
designated crisis responder. The behavioral health organizations shall provide 
training, as required by the department, to persons converting to designated 
crisis responders, which must include both mental health and chemical 
dependency training applicable to the designated crisis responder role. 

(2)(a) The department must ensure that at least one sixteen-bed secure 
detoxification facility is operational by April 1, 2018, and that at least two 
sixteen-bed secure detoxification facilities are operational by April 1, 2019. 

(b) If, at any time during the implementation of secure detoxification facility 
capacity, federal funding becomes unavailable for federal match for services 
provided in secure detoxification facilities, then the department must cease any 
expansion of secure detoxification facilities until further direction is provided by 
the legislature. 


Part Five - Technical 
NEW SECTION. Sec. 22. Section 13 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect 
immediately. 
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NEW SECTION. Sec. 23. Sections 8, 11, and 13 of this act expire April 1, 
2018. 


NEW SECTION. Sec. 24. Sections 9, 12, 14, 15, and 17 through 21 of this 
act take effect April 1, 2018. 


NEW SECTION. Sec. 25. Sections 9 and 15 of this act expire July 1, 2026. 
NEW SECTION. Sec. 26. Sections 10 and 16 of this act take effect July 1, 
2026. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 15 
[Senate Bill 5252] 
HOMELESS PROGRAMS DOCUMENT RECORDING FEE--PERFORMANCE MEASURES 


AN ACT Relating to measuring the effectiveness of document recording fee surcharge funds 
that support homeless programs; amending RCW 43.185C.040; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. The legislature finds that a surcharge on 
documents recorded for the sale or transfer of real property have generated 
approximately one hundred forty million dollars for homeless programs in 
Washington. The legislature further finds that according to a third-party audit of 
the use of surcharge funds, additional performance measures are needed to 
effectively measure the success of the state's homeless programs. Therefore, the 
legislature finds that developing and adopting recommendations to improve 
performance measures contained in the December 5, 2016, report required under 
RCW 43.185C.240(1)(e) will help ensure accountability and transparency of 
public funds and their effectiveness in reducing homelessness in Washington. 


Sec. 2. RCW 43.185C.040 and 2015 c 69 s 25 are each amended to read as 
follows: 

(1) Six months after the first Washington homeless census, the department 
shall, in consultation with the interagency council on homelessness and the 
affordable housing advisory board, prepare and publish a ten-year homeless 
housing strategic plan which shall outline statewide goals and performance 
measures and shall be coordinated with the plan for homeless families with 
children required under RCW 43.634.650. To guide local governments in 
preparation of their first local homeless housing plans due December 31, 2005, 
the department shall issue by October 15, 2005, temporary guidelines consistent 
with this chapter and including the best available data on each community's 
homeless population. Local governments' ten-year homeless housing plans shall 
not be substantially inconsistent with the goals and program recommendations of 
the temporary guidelines and, when amended after 2005, the state strategic plan. 

(2) Program outcomes and performance measures and goals shall be created 
by the department and reflected in the department's homeless housing strategic 
plan as well as interim goals against which state and local governments' 
performance may be measured, including: 
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(a) By the end of year one, completion of the first census as described in 
RCW 43.185C.030; 

(b) By the end of each subsequent year, goals common to all local programs 
which are measurable and the achievement of which would move that 
community toward housing its homeless population; and 

(c) By July 1, 2015, reduction of the homeless population statewide and in 
each county by fifty percent. 

(3)(a) The department shall work in consultation with the interagency 
council on homelessness, the affordable housing advisory board, and the state 
advisory council on homelessness to develop performance measures that address 
the limitations of the annual point-in-time count on measuring the effectiveness 
of the document recording fee surcharge funds in supporting homeless 
programs. The department must report its findings and recommendations 
regarding the new performance measures to the appropriate committees of the 
legislature by December 1, 2017. 

(b) The department must implement at least three performance metrics, in 
addition to the point-in-time measurement, that measure the impact of surcharge 
funding on reducing homelessness by July 1, 2018. 

(c) The joint legislative audit and review committee must review how the 
surcharge fees are expended to address homelessness, including a review of the 
related program performance measures and targets. The joint legislative audit 
and review committee must report its review findings by December 1, 2022, and 
update the review every five years thereafter. 

(4) The department shall develop a consistent statewide data gathering 
instrument to monitor the performance of cities and counties receiving grants in 
order to determine compliance with the terms and conditions set forth in the 
grant application or required by the department. 

The department shall, in consultation with the interagency council on 
homelessness and the affordable housing advisory board, report biennially to the 
governor and the appropriate committees of the legislature an assessment of the 
state's performance in furthering the goals of the state ten-year homeless housing 
strategic plan and the performance of each participating local government in 
creating and executing a local homeless housing plan which meets the 
requirements of this chapter. To increase the effectiveness of the report, the 
department must develop a process to ensure consistent presentation, analysis, 
and explanation in the report, including year-to-year comparisons, highlights of 
program successes and challenges, and information that supports recommended 
strategy or operational changes. The annual report may include performance 
measures such as: 

(a) The reduction in the number of homeless individuals and families from 
the initial count of homeless persons; 

(b) The reduction in the number of unaccompanied homeless youth. 
"Unaccompanied homeless youth" has the same meaning as in RCW 
43.330.702; 

(c) The number of new units available and affordable for homeless families 
by housing type; 

(d) The number of homeless individuals identified who are not offered 
suitable housing within thirty days of their request or identification as homeless; 
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(e) The number of households at risk of losing housing who maintain it due 
to a preventive intervention; 

(f) The transition time from homelessness to permanent housing; 

(g) The cost per person housed at each level of the housing continuum; 

(h) The ability to successfully collect data and report performance; 

(1) The extent of collaboration and coordination among public bodies, as 
well as community stakeholders, and the level of community support and 
participation; 

(j) The quality and safety of housing provided; and 

(k) The effectiveness of outreach to homeless persons, and their satisfaction 
with the program. 

(((4))) (5) Based on the performance of local homeless housing programs іп 
meeting their interim goals, on general population changes and on changes in the 
homeless population recorded in the annual census, the department may revise 
the performance measures and goals of the state homeless housing strategic plan, 
set goals for years following the initial ten-year period, and recommend changes 
in local governments' plans. 


Passed by the Senate June 29, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 16 
[Engrossed Second Substitute Senate Bill 5254] 
GROWTH MANAGEMENT ACT--BUILDABLE LANDS--HOMELESS HOUSING FUNDING 
AN ACT Relating to ensuring adequacy of buildable lands and zoning in urban growth areas 
and providing funding for low-income housing and homelessness programs; amending RCW 


36.704.115, 36.70A.215, 36.704.070, 36.22.179, 82.46.037, and 43.21C.440; adding a new section 
to chapter 36.704 RCW; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.704.115 and 2009 c 121 s 3 are each amended to read as 
follows: 

(1) Counties and cities that are required or choose to plan under RCW 
36.704.040 shall ensure that, taken collectively, adoption of and amendments to 
their comprehensive plans and/or development regulations provide sufficient 
capacity of land suitable for development within their jurisdictions to 
accommodate their allocated housing and employment growth, including the 
accommodation of, as appropriate, the medical, governmental, educational, 
institutional, commercial, and industrial facilities related to such growth, as 
adopted in the applicable countywide planning policies and consistent with the 
twenty-year population forecast from the office of financial management. 

(2) This analysis shall include the reasonable measures findings developed 
under RCW 36.70A.215, if applicable to such counties and cities. 

Sec. 2. RCW 36.704.215 and 2011 c 353 s 3 are each amended to read as 
follows: 

(1) Subject to the limitations in subsection ((6)) (5) of this section, а 
county shall adopt, in consultation with its cities, countywide planning policies 
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to establish a review and evaluation program. This program shall be in addition 
to the requirements of RCW 36.70A.110, 36.70A.130, and 36.70A.210. In 
developing and implementing the review and evaluation program required by 
this section, the county and its cities shall consider information from other 
appropriate jurisdictions and sources. The purpose of the review and evaluation 
program shall be to: 

(a) Determine whether a county and its cities are achieving urban densities 
within urban growth areas by comparing growth and development assumptions, 
targets, and objectives contained in the countywide planning policies and the 
county and city comprehensive plans with actual growth and development that 
has occurred in the county and its cities; and 

(b) Identify reasonable measures, other than adjusting urban growth areas, 
that will be taken to comply with the requirements of this chapter. Reasonable 
measures are those actions necessary to reduce the differences between growth 
and development assumptions and targets contained in the countywide planning 
policies and the county and city comprehensive plans with actual development 
patterns. The reasonable measures process in subsection (3) of this section shall 
be used as part of the next comprehensive plan update to reconcile 
inconsistencies. 

(2) The review and evaluation program shall: 


(a) Encompass land uses and activities both within and outside of urban 
growth areas and provide for annual collection of data on urban and rural land 
uses, development, zoning and development standards, environmental 
regulations including but not limited to critical areas, stormwater, shoreline, and 
tree retention requirements; and capital facilities ((te-the-extent necessary)) to 
determine the quantity and type of land suitable for development, both for 
residential and employment-based activities; 

(b) Provide for evaluation of the data collected under (a) of this subsection 
as provided in subsection (3) of this section. The evaluation shall be completed 
no later than ((өве)) three years prior to the deadline for review and, if necessary, 
update of comprehensive plans and development regulations as required by 
RCW 36.704.130. For comprehensive plans required to be updated before 2024, 
the evaluation as provided in subsection (3) of this section shall be completed no 
later than two years prior to the deadline for review and, if necessary, update of 
comprehensive plans. The county and its cities may establish in the countywide 
planning policies indicators, benchmarks, and other similar criteria to use in 
conducting the evaluation; 

(c) Provide for methods to resolve disputes among jurisdictions relating to 
the countywide planning policies required by this section and procedures to 
resolve inconsistencies in collection and analysis of data; and 


(d) (Previde-forthe amendment of the county wide-pe а 
: inconsistency identified 
through the-evaluation _required by this section,orto-bring these policies into 


-) Develop reasonable 
measures to use in reducing the differences between growth and development 
assumptions and targets contained in the countywide planning policies and 
county and city comprehensive plans, with the actual development patterns. The 
reasonable measures shall be adopted, if necessary, into the countywide planning 
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policies and the county or city comprehensive plans and development 
regulations during the next scheduled update of the plans. 

(3) At a minimum, the evaluation component of the program required by 
subsection (1) of this section shall: 

(a) Determine whether there is sufficient suitable land to accommodate the 
countywide population projection established for the county pursuant to RCW 
43.62.035 and the subsequent population allocations within the county and 
between the county and its cities and the requirements of RCW 36.70A.110((s 

(5))). The zoned capacity of land alone is not a sufficient standard to deem 
land suitable for development or redevelopment within the twenty-year planning 
period; 

(b) An evaluation and identification of land suitable for development or 
redevelopment shall include: 

(i) A review and evaluation of the land use designation and 
zoning/development regulations; environmental regulations (such as tree 
retention, stormwater, or critical area regulations) impacting development; and 
other regulations that could prevent assigned densities from being achieved; 
infrastructure gaps (including but not limited to transportation, water, sewer, and 
stormwater); and 

(ii) Use of a reasonable land market supply factor when evaluating land 
suitable to accommodate new development or redevelopment of land for 
residential development and employment activities. The reasonable market 
supply factor identifies reductions in the amount of land suitable for 
development and redevelopment. The methodology for conducting a reasonable 
land market factor shall be determined through the guidance developed in 
section 3 of this act; 

(c) Provide an analysis of county and/or city development assumptions, 
targets, and objectives contained in the countywide planning policies and the 
county and city comprehensive plans when growth targets and assumptions are 
not being achieved. It is not appropriate to make a finding that assumed growth 
contained in the countywide planning policies and the county or city 
comprehensive plan will occur at the end of the current comprehensive planning 
twenty-year planning cycle without rationale; 

(d) Determine the actual density of housing that has been constructed and 
the actual amount of land developed for commercial and industrial uses within 
the urban growth area since the adoption of a comprehensive plan under this 
chapter or since the last periodic evaluation as required by subsection (1) of this 
section; and 

((€))) (e) Based on the actual density of development as determined under 
(b) of this subsection, review commercial, industrial, and housing needs by type 
and density range to determine the amount of land needed for commercial, 
industrial, and housing for the remaining portion of the twenty-year planning 
period used in the most recently adopted comprehensive plan. 


(o A RB CVS Ge redu c. ку Suse ы fee een 
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Знав сее с 


лен shall-adopt 


(6)) From funds appropriated by the legislature for this purpose, the 
department shall provide grants to counties, cities, and regional planning 
organizations required under subsection (()) (5) of this section to conduct the 
review and perform the evaluation required by this section. 

(E) (5) The provisions of this section shall apply to counties, and the 
cities within those counties, that were greater than one hundred fifty thousand in 
population in ((1995)) 1996 as determined by office of financial management 
population estimates and that are located west of the crest of the Cascade 
mountain range. Any other county planning under RCW 36.704.040 may carry 
out the review, evaluation, and amendment programs and procedures as provided 
in this section. 

(6) The requirements of this section are subject to the availability of funds 
appropriated for this specific purpose. If sufficient funds are not appropriated 
consistent with the timelines in subsection (2)(b) of this section, counties and 
cities shall be subject to the review and evaluation program as it existed prior to 
the effective date of this section. 


NEW SECTION. Sec. 3. А new section is added to chapter 36.704 RCW 
to read as follows: 

(1) The department of commerce, through a contract with a land use and 
economics entity, shall develop guidance for local governments on the review 
and evaluation program in RCW 36.70A.215. The contract shall be with an 
entity experienced in serving private and public sector clients which can assist 
developers and policy makers to understand near-term market realities and long- 
term planning considerations, and with experience facilitating successful 
conversations between multiple local governments and stakeholders on complex 
land use issues. The department of commerce shall enable appropriate public 
participation by affected stakeholders in the development of the guidance for the 
appropriate market factor analysis and review and update of the overall buildable 
lands program. This guidance regarding the market factor methodology and 
buildable lands program shall be completed by December 1, 2018. The buildable 
lands guidance shall analyze and provide recommendations on: 
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(a) The review and evaluation program in RCW 36.70A.215 and changes to 
the required information to be analyzed within the program to increase the 
accuracy of the report when updating countywide planning policies and the 
county and city comprehensive plans; 

(b) Whether a more effective schedule could be developed for countywide 
planning policies and the county and city comprehensive plan updates to better 
align with implementing reasonable measures identified through the review and 
evaluation program, and population projections and census data while 
maintaining appropriate and timely consideration of planning needs best done 
through a comprehensive planning process; 

(c) A determination on how reasonable measures, based on the review and 
evaluation program, should be implemented into updates for countywide 
planning policies and the county and city comprehensive plans; 

(d) Infrastructure costs, including but not limited to transportation, water, 
sewer, stormwater, and the cost to provide new or upgraded infrastructure if 
required to serve development; cost of development; timelines to permit and 
develop land; market availability of land; the nexus between proposed densities, 
economic conditions needed to achieve those densities, and the impact to 
housing affordability for home ownership and rental housing; and, market 
demand when evaluating if land is suitable for development or redevelopment. 
These all have an impact on whether development occurs or if planned for 
densities will differ from achieved densities; 

(e) Identifying the measures to increase housing availability and 
affordability for all economic segments of the community and the factors 
contributing to the high cost of housing including 
zoning/development/environmental regulations, permit processing timelines, 
housing production trends by housing type and rents and prices, national and 
regional economic and demographic trends affecting housing affordability and 
production by rents and prices, housing unit size by housing type, and how well 
growth targets align with market conditions including the assumptions on where 
people desire to live; 

(f) Evaluating how existing zoning and land use regulations are promoting 
or hindering attainment of the goal for affordable housing in RCW 
36.70A.020(4). Barriers to meeting this goal shall be identified and considered 
as possible reasonable measures for each county and city, and as part of the next 
countywide planning policies and county and city comprehensive plan update; 

(g) Identifying opportunities and strategies to encourage growth within 
urban growth areas; 

(h) Identifying strategies to increase local government capacity to invest in 
the infrastructure necessary to accommodate growth and provide opportunities 
for affordable housing across all economic segments of the community and 
housing types; and 

(1) Other topics identified by stakeholders and the department. 

(2) The requirements of this section are subject to the availability of funds 
appropriated for this specific purpose. 

Sec. 4. RCW 36.70A.070 and 2017 c 331 s 2 are each amended to read as 
follows: 

The comprehensive plan of a county or city that is required or chooses to 
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text 
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covering objectives, principles, and standards used to develop the 
comprehensive plan. The plan shall be an internally consistent document and all 
elements shall be consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as provided in RCW 
36.70A.140. Each comprehensive plan shall include a plan, scheme, or design 
for each of the following: 


(1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for 
agriculture, timber production, housing, commerce, industry, recreation, open 
spaces, general aviation airports, public utilities, public facilities, and other land 
uses. The land use element shall include population densities, building 
intensities, and estimates of future population growth. The land use element 
shall provide for protection of the quality and quantity of groundwater used for 
public water supplies. Wherever possible, the land use element should consider 
utilizing urban planning approaches that promote physical activity. Where 
applicable, the land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 


(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of existing 
and projected housing needs that identifies the number of housing units 
necessary to manage projected growth; (b) includes a statement of goals, 
policies, objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-family residences; 
(c) identifies sufficient land for housing, including, but not limited to, 
government-assisted housing, housing for low-income families, manufactured 
housing, multifamily housing, and group homes and foster care facilities; and (d) 
makes adequate provisions for existing and projected needs of all economic 
segments of the community. In counties and cities subject to the review and 
evaluation requirements of RCW 36.70A.215, any revision to the housing 
element shall include consideration of prior review and evaluation reports and 


any reasonable measures identified. 

(3) A capital facilities plan element consisting of: (a) An inventory of 
existing capital facilities owned by public entities, showing the locations and 
capacities of the capital facilities; (b) a forecast of the future needs for such 
capital facilities; (c) the proposed locations and capacities of expanded or new 
capital facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies sources of 
public money for such purposes; and (e) a requirement to reassess the land use 
element if probable funding falls short of meeting existing needs and to ensure 
that the land use element, capital facilities plan element, and financing plan 
within the capital facilities plan element are coordinated and consistent. Park and 
recreation facilities shall be included in the capital facilities plan element. 


(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines. 
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(5) Rural element. Counties shall include a rural element including lands 
that are not designated for urban growth, agriculture, forest, or mineral 
resources. The following provisions shall apply to the rural element: 

(a) Growth management act goals and local circumstances. Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 
variety of rural densities, uses, essential public facilities, and rural governmental 
services needed to serve the permitted densities and uses. To achieve a variety of 
tural densities and uses, counties may provide for clustering, density transfer, 
design guidelines, conservation easements, and other innovative techniques that 
will accommodate appropriate rural economic advancement, densities, and uses 
that are not characterized by urban growth and that are consistent with rural 
character. 

(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the 
area, as established by the county, by: 

(1) Containing or otherwise controlling rural development; 

(11) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(ш) Reducing the inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface 
water and groundwater resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A.170. 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as otherwise specifically provided in 
this subsection (5)(d), the rural element may allow for limited areas of more 
intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or mixed-use 
areas, whether characterized as shoreline development, villages, hamlets, rural 
activity centers, or crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-use area are 
subject to the requirements of (d)(iv) of this subsection, but are not subject to the 
requirements of (c)(11) and (iii) of this subsection. 

(B) Any development or redevelopment other than an industrial area or an 
industrial use within a mixed-use area or an industrial area under this subsection 
(5)(d)(i) must be principally designed to serve the existing and projected rural 
population. 

(C) Any development or redevelopment in terms of building size, scale, use, 
or intensity shall be consistent with the character of the existing areas. 
Development and redevelopment may include changes in use from vacant land 
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or a previously existing use so long as the new use conforms to the requirements 
of this subsection (5); 


(п) The intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including commercial 
facilities to serve those recreational or tourist uses, that rely on a rural location 
and setting, but that do not include new residential development. A small-scale 
recreation or tourist use is not required to be principally designed to serve the 
existing and projected rural population. Public services and public facilities shall 
be limited to those necessary to serve the recreation or tourist use and shall be 
provided in a manner that does not permit low-density sprawl; 


(ш) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and 
isolated small-scale businesses that are not principally designed to serve the 
existing and projected rural population and nonresidential uses, but do provide 
job opportunities for rural residents. Rural counties may allow the expansion of 
small-scale businesses as long as those small-scale businesses conform with the 
rural character of the area as defined by the local government according to RCW 
36.70A.030(15). Rural counties may also allow new small-scale businesses to 
utilize a site previously occupied by an existing business as long as the new 
small-scale business conforms to the rural character of the area as defined by the 
local government according to RCW 36.70A.030(15). Public services and public 
facilities shall be limited to those necessary to serve the isolated nonresidential 
use and shall be provided in a manner that does not permit low-density sprawl; 


(iv) A county shall adopt measures to minimize and contain the existing 
areas or uses of more intensive rural development, as appropriate, authorized 
under this subsection. Lands included in such existing areas or uses shall not 
extend beyond the logical outer boundary of the existing area or use, thereby 
allowing a new pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical boundary 
delineated predominately by the built environment, but that may also include 
undeveloped lands if limited as provided in this subsection. The county shall 
establish the logical outer boundary of an area of more intensive rural 
development. In establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural neighborhoods and 
communities, (B) physical boundaries, such as bodies of water, streets and 
highways, and land forms and contours, (C) the prevention of abnormally 
irregular boundaries, and (D) the ability to provide public facilities and public 
services in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or existing use is 
one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to plan under all 
of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36.70A.040(2), 
in a county that is planning under all of the provisions of this chapter under 
RCW 36.70A.040(2); or 


(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36.70А.040(5), in a county that is planning 
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5). 
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(e) Exception. This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is consistent with, the 
land use element. 

(a) The transportation element shall include the following subelements: 

(1) Land use assumptions used in estimating travel; 

(п) Estimated traffic impacts to state-owned transportation facilities 
resulting from land use assumptions to assist the department of transportation in 
monitoring the performance of state facilities, to plan improvements for the 
facilities, and to assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 

(A) An inventory of air, water, and ground transportation facilities and 
services, including transit alignments and general aviation airport facilities, to 
define existing capital facilities and travel levels as a basis for future planning. 
This inventory must include state-owned transportation facilities within the city 
or county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials and transit 
routes to serve as a gauge to judge performance of the system. These standards 
should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service standards for 
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the 
performance of the system. The purposes of reflecting level of service standards 
for state highways in the local comprehensive plan are to monitor the 
performance of the system, to evaluate improvement strategies, and to facilitate 
coordination between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year investment program. 
The concurrency requirements of (b) of this subsection do not apply to 
transportation facilities and services of statewide significance except for 
counties consisting of islands whose only connection to the mainland are state 
highways or ferry routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency requirements in (b) of this 
subsection; 

(D) Specific actions and requirements for bringing into compliance locally 
owned transportation facilities or services that are below an established level of 
service standard; 

(E) Forecasts of traffic for at least ten years based on the adopted land use 
plan to provide information on the location, timing, and capacity needs of future 
growth; 

(F) Identification of state and local system needs to meet current and future 
demands. Identified needs on state-owned transportation facilities must be 
consistent with the statewide multimodal transportation plan required under 
chapter 47.06 RCW; 

(iv) Finance, including: 

(A) An analysis of funding capability to judge needs against probable 
funding resources; 

(B) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for 
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the six-year street, road, or transit program required by RCW 35.77.010 for 
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems. The multiyear financing plan should be coordinated with 
the ten-year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, a discussion 
of how additional funding will be raised, or how land use assumptions will be 
reassessed to ensure that level of service standards will be met; 

(v) Intergovernmental coordination efforts, including an assessment of the 
impacts of the transportation plan and land use assumptions on the transportation 
systems of adjacent jurisdictions; 

(vi) Demand-management strategies; 

(vii) Pedestrian and bicycle component to include collaborative efforts to 
identify and designate planned improvements for pedestrian and bicycle 
facilities and corridors that address and encourage enhanced community access 
and promote healthy lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions required to 
plan or who choose to plan under RCW 36.704.040, local jurisdictions must 
adopt and enforce ordinances which prohibit development approval if the 
development causes the level of service on a locally owned transportation 
facility to decline below the standards adopted in the transportation element of 
the comprehensive plan, unless transportation improvements or strategies to 
accommodate the impacts of development are made concurrent with the 
development. These strategies may include increased public transportation 
service, ride-sharing programs, demand management, and other transportation 
systems management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or strategies are in 
place at the time of development, or that a financial commitment is in place to 
complete the improvements or strategies within six years. If the collection of 
impact fees is delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact fees is due to 
the county or city. 

(c) The transportation element described in this subsection (6), the six-year 
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and 
RCW 35.58.2795 for public transportation systems, and the ten-year investment 
program required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, policies, 
objectives, and provisions for economic growth and vitality and a high quality of 
life. ((Fhe-element-may-inelude-the-provisions-in-section-J-of this-act.)) A city 
that has chosen to be a residential community is exempt from the economic 
development element requirement of this subsection. 

(8) A park and recreation element that implements, and 1s consistent with, 
the capital facilities plan element as it relates to park and recreation facilities. 
The element shall include: (a) Estimates of park and recreation demand for at 
least a ten-year period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation. of intergovernmental coordination opportunities to provide 
regional approaches for meeting park and recreational demand. 

(9) It is the intent that new or amended elements required after January 1, 
2002, be adopted concurrent with the scheduled update provided in RCW 


[2479] 


Ch. 16 WASHINGTON LAWS, 2017 


36.70A.130. Requirements to incorporate any such new or amended elements 
shall be null and void until funds sufficient to cover applicable local government 
costs are appropriated and distributed by the state at least two years before local 
government must update comprehensive plans as required in RCW 36.70A.130. 


Sec. 5. RCW 36.22.179 and 2014 c 200 s 1 are each amended to read as 
follows: 

(1) In addition to the surcharge authorized in RCW 36.22.178, and except as 
provided in subsection (2) of this section, an additional surcharge of ten dollars 
shall be charged by the county auditor for each document recorded, which will 
be in addition to any other charge allowed by law. From September 1, 2012, 
through June 30, ((2019)) 2023, the surcharge shall be forty dollars. The funds 
collected pursuant to this section are to be distributed and used as follows: 

(a) The auditor shall retain two percent for collection of the fee, and of the 
remainder shall remit sixty percent to the county to be deposited into a fund that 
must be used by the county and its cities and towns to accomplish the purposes 
of chapter 484, Laws of 2005, six percent of which may be used by the county 
for the collection and local distribution of these funds and administrative costs 
related to its homeless housing plan, and the remainder for programs which 
directly accomplish the goals of the county's local homeless housing plan, except 
that for each city in the county which elects as authorized in RCW 43.185C.080 
to operate its own local homeless housing program, a percentage of the 
surcharge assessed under this section equal to the percentage of the city's local 
portion of the real estate excise tax collected by the county shall be transmitted 
at least quarterly to the city treasurer, without any deduction for county 
administrative costs, for use by the city for program costs which directly 
contribute to the goals of the city's local homeless housing plan; of the funds 
received by the city, it may use six percent for administrative costs for its 
homeless housing program. 

(b) The auditor shall remit the remaining funds to the state treasurer for 
deposit in the home security fund account. The department may use twelve and 
one-half percent of this amount for administration of the program established in 
RCW 43.185C.020, including the costs of creating the statewide homeless 
housing strategic plan, measuring performance, providing technical assistance to 
local governments, and managing the homeless housing grant program. Of the 
remaining eighty-seven and one-half percent, at least forty-five percent must be 
set aside for the use of private rental housing payments, and the remainder is to 
be used by the department to: 

(i) Provide housing and shelter for homeless people including, but not 
limited to: Grants to operate, repair, and staff shelters; grants to operate 
transitional housing; partial payments for rental assistance; consolidated 
emergency assistance; overnight youth shelters; grants and vouchers designated 
for victims of human trafficking and their families; and emergency shelter 
assistance; and 

(1) Fund the homeless housing grant program. 

(2) The surcharge imposed in this section does not apply to (a) assignments 
or substitutions of previously recorded deeds of trust, (b) documents recording a 
birth, marriage, divorce, or death, (c) any recorded documents otherwise 
exempted from a recording fee or additional surcharges under state law, (d) 
marriage licenses issued by the county auditor, ((өғ)) (e) documents recording a 
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state, county, or city lien or satisfaction of lien, or (f) documents recordin 
water-sewer district lien or satisfaction of a lien for delinquent utility payments. 


Sec. 6. RCW 82.46.037 and 2016 c 138 s 4 are each amended to read as 
follows: 


(1) A city or county that meets the requirements of subsection (2) of this 
section may use the greater of one hundred thousand dollars or twenty-five 
percent of available funds, but not to exceed one million dollars per year, from 
revenues collected under RCW 82.46.035 for: 

(a) The maintenance of capital projects, as defined in RCW 82.46.035(5); 
((өғ)) 

(6) From July 1, 2017, until June 30, 2019, the acquisition, construction, 
improvement, or rehabilitation of facilities to provide housing for the homeless; 
or 


(c) The planning, acquisition, construction, reconstruction, repair, 
replacement, rehabilitation, improvement, or maintenance of capital projects as 
defined in RCW 82.46.010(6)(b) that are not also included within the definition 
of capital projects in RCW 82.46.035(5). 


(2) A city or county may use revenues pursuant to subsection (1) of this 
section if: 


(a) The city or county prepares a written report demonstrating that it has or 
will have adequate funding from all sources of public funding to pay for all 
capital projects, as defined in RCW 82.46.035(5), identified in its capital 
facilities plan for the succeeding two-year period; and 


(b)1) The city or county has not enacted, after June 9, 2016, any 
requirement on the listing or sale of real property; or any requirement on 
landlords, at the time of executing a lease, to perform or provide physical 
improvements or modifications to real property or fixtures, except if necessary 
to address an immediate threat to health or safety; ((er)) 


(ii) Any local requirement adopted by the city or county under (b)(i) of this 
subsection is: Specifically authorized by RCW 35.80.030, 35A.11.020, chapter 
7.48 RCW, or chapter 19.27 RCW; specifically authorized by other state or 
federal law; or a seller or landlord disclosure requirement pursuant to RCW 
64.06.080; or 


(ш) For a city or county using funds under subsection (1)(b) of this section, 
the requirements of this subsection apply, except that the date for such 
enactment under (b)(i) of this subsection is ninety days after the effective date of 
this section. 

(3) The report prepared under subsection (2)(a) of this section must: (a) 
Include information necessary to determine compliance with the requirements of 
subsection (2)(a) of this section; (b) identify how revenues collected under RCW 
82.46.035 were used by the city or county during the prior two-year period; (c) 
identify how funds authorized under subsection (1) of this section will be used 
during the succeeding two-year period; and (d) identify what percentage of 
funding for capital projects within the city or county is attributable to revenues 
under RCW 82.46.035 compared to all other sources of capital project funding. 
The city or county must prepare and adopt the report as part of its regular, public 
budget process. 
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©) For purposes of this section, "maintenance" means the use of funds for 
labor and materials that will preserve, prevent the decline of, or extend the useful 
life of a capital project. "Maintenance" does not include labor or material costs 
for routine operations of a capital project. 


Sec. 7. RCW 43.21C.440 and 2012 Ist sp.s. c 1 s 303 are each amended to 
read as follows: 

(1) For purposes of this chapter, a planned action means one or more types 
of development or redevelopment that meet the following criteria: 

(a) Are designated as planned actions by an ordinance or resolution adopted 
by a county, city, or town planning under RCW 36.704.040; 

(b) In conjunction with, or to implement, a comprehensive plan or subarea 
plan adopted under chapter 36.704 RCW, or a fully contained community, a 
master planned resort, a master planned development, or a phased project, have 
had the significant impacts adequately addressed: 

(i) In an onec impact statement under the тешген of this 
chapter ((#+een ps : Aplem | 
plar adopt under chapter 3670A RCW, or a fally hen? солга 
ma ed-re e 2 ,er-a-phased-prejeet)); or 


( D n a threshold determination or, where one is appropriate, in ап 
environmental impact statement under the requirements of this chapter, if the 
planned action contains mixed use or residential development and encompasses 
an area that: 

(A) Is within one-half mile of a major transit stop; or 

(B) Will be within one-half mile of a major transit stop no later than five 
years from the date of the designation of the planned action; 

(c) Have had project level significant impacts adequately addressed in a 
threshold determination or, where one is required under (b) of this subsection or 
where otherwise appropriate, an environmental impact statement, unless the 
impacts are specifically deferred for consideration at the project level pursuant to 
subsection (3)(b) of this section; 

(d) Are subsequent or implementing projects for the proposals listed in (b) 
of this subsection; 

(e) Are located within an urban growth area designated pursuant to RCW 
36.704.110; 

(f) Are not essential public facilities, as defined in RCW 36.70A.200, unless 
an essential public facility is accessory to or part of a residential, office, school, 
commercial, recreational, service, or industrial development that is designated a 
planned action under this subsection; and 

(g) Are consistent with a comprehensive plan or subarea plan adopted under 
chapter 36.70A RCW. 

(2) A county, city, or town shall define the types of development included in 
the planned action and may limit a planned action to: 

(a) A specific geographic area that is less extensive than the jurisdictional 
boundaries of the county, city, or town; or 

(b) A time period identified in the ordinance or resolution adopted under 
this subsection. 
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(3)(a) A county, city, or town shall determine during permit review whether 
a proposed project is consistent with a planned action ordinance adopted by the 
jurisdiction. To determine project consistency with a planned action ordinance, a 
county, city, or town may utilize a modified checklist pursuant to the rules 
adopted to implement RCW 43.21C.110, a form that is designated within the 
planned action ordinance, or a form contained in agency rules adopted pursuant 
to RCW 43.21C.120. 

(b) A county, city, or town is not required to make a threshold determination 
and may not require additional environmental review, for a proposal that is 
determined to be consistent with the development or redevelopment described in 
the planned action ordinance, except for impacts that are specifically deferred to 
the project level at the time of the planned action ordinance's adoption. At least 
one community meeting must be held before the notice is issued for the planned 
action ordinance. Notice for the planned action and notice of the community 
meeting required by this subsection (3)(b) must be mailed or otherwise 
verifiably provided to: (i) All affected federally recognized tribal governments; 
and (ii) agencies with jurisdiction over the future development anticipated for 
the planned action. The determination of consistency, and the adequacy of any 
environmental review that was specifically deferred, are subject to the type of 
administrative appeal that the county, city, or town provides for the proposal 
itself consistent with RCW 36.70B.060. 

(4) For a planned action ordinance that encompasses the entire jurisdictional 
boundary of a county, city, or town, at least one community meeting must be 
held before the notice is issued for the planned action ordinance. Notice for the 
planned action ordinance and notice of the community meeting required by this 
subsection must be mailed or otherwise verifiably provided to: 

(a) All property owners of record within the county, city, or town; 

(b) All affected federally recognized tribal governments; and 

(c) All agencies with jurisdiction over the future development anticipated 
for the planned action. 

(5) For purposes of this section, "major transit stop" means a commuter rail 
stop, a stop on a rail or fixed guideway or transitway system, or a stop on a high 
capacity transportation service funded or expanded under chapter 81.104 RCW. 


NEW SECTION. Sec. 8. Section 2 of this act expires January 1, 2030. 


Passed by the Senate June 29, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 17 
[Engrossed Substitute Senate Bill 5303] 
AQUATIC INVASIVE SPECIES--ACCOUNTS--PREVENTION PERMIT--BALLAST 


AN ACT Relating to aquatic invasive species management; amending RCW 43.43.400, 
77.120.110, 77.120.070, 77.135.160, 77.120.010, 77.135.110, and 77.135.120; reenacting and 
amending RCW 88.02.640, 88.02.640, 77.15.160, and 77.135.010; adding new sections to chapter 
77.135 RCW; adding new sections to chapter 77.120 RCW; creating a new section; repealing RCW 
77.12.879; prescribing penalties; providing an effective date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 
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PART ONE 
AQUATIC INVASIVE SPECIES MANAGEMENT—AQUATIC 
INVASIVE SPECIES, BALLAST WATER, AND BIOFOULING 
MANAGEMENT ACCOUNTS 

NEW SECTION. Sec. 101. A new section is added to chapter 77.135 RCW 
to read as follows: 

The aquatic invasive species management account is created in the state 
treasury. All receipts directed to the account from RCW 88.02.640 and section 
203 of this act, as well as legislative appropriations, gifts, donations, fees, and 
penalties received by the department for aquatic invasive species management, 
must be deposited into the account. Moneys in the account may be used only 
after appropriation. Expenditures from the account may only be used to 
implement aquatic invasive species-related provisions under this title. 

Sec. 102. RCW 43.43.400 and 2014 c 202 s 306 are each amended to read 
as follows: 

(1) ((Fhe-aquatictnvastve_species_enforcement accountis_ereated inthe 
state-treasury-—Moneys-directed-te-the-aecount-from-RCW-88.02.640-must-be 


be-used)) Money in the aquatic invasive species management account created in 
section 101 of this act may be used by the Washington state patrol for aquatic 
invasive species inspection training and to inspect for the presence of aquatic 
invasive species on aquatic conveyances that are required to stop at a 
Washington state patrol port of entry weigh station. 

((GJ-Expenditures-frem-the-aecount-by-the-department-of-fish-and-wildlife 
may—enly—be—used—te—develop—and—implement—an—aquatice—invasive—spectes 
enforeement—pregram—ineluding—enforeement—ef chapter —77-135—RCW; 
enforcement-of-aquatiecinvastve-spectes-provisions-in-chapter-77-15-RCW.-and 
training Washington—state-patrol-employees—worlang-at-port-ef-entry—wereh 
stations-on—hew-te-inspeet-aquatie-conveyances—for-the-presence-of-aquatie 
invasive-speeies- 

(4))) (2) Unless the context clearly requires otherwise, the definitions in 
both RCW 77.08.010 and 77.135.010 apply throughout this section. 


Sec. 103. RCW 88.02.640 and 2015 3rd sp.s. c 44 s 216, 2015 3rd sp.s. c 6 
s 803, and 2015 2nd sp.s. c 1 s 2 are each reenacted and amended to read as 
follows: 

(1) In addition to any other fees and taxes required by law, the department, 
county auditor or other agent, or subagent appointed by the director must charge 
the following vessel fees and surcharge: 


FEE AMOUNT AUTHORITY DISTRIBUTION 

(a) Dealer temporary 85.00 RCW 88.02.800(2) General fund 
permit 

(b) Derelict vessel and Subsection (3) of this Subsection (3) of this Subsection (3) of this 
invasive species section section section 
removal 
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(c) Derelict vessel $1.00 Subsection (4) of this Subsection (4) of this 
removal section section 
surcharge 

(d) Duplicate $1.25 RCW 88.02.530(1)(c) General fund 
certificate of title 

(e) Duplicate $1.25 RCW 88.02.590(1)(c) General fund 
registration 

(f) Filing RCW 46.17.005 RCW 88.02.560(2) RCW 46.68.400 

(g) License plate RCW 46.17.015 RCW 88.02.560(2) RCW 46.68.370 
technology 

(h) License service RCW 46.17.025 RCW 88.02.560(2) RCW 46.68.220 

(i) Nonresident vessel Subsection (5) of this © RCW 88.02.620(4) Subsection (5) of this 
permit section section 

(j) Quick title service $50.00 RCW 88.02.540(3) Subsection (7) of this 

section 
(k) Registration $10.50 RCW 88.02.560(2) RCW 88.02.650 
(1) Replacement decal $1.25 RCW 88.02.595(1)(c) General fund 


(m) Service fee 


RCW 46.17.040 


RCW 88.02.515 and 
88.02.560(2) 


RCW 46.17.040 


(n) Title application $5.00 RCW 88.02.515 General fund 

(о) Transfer $1.00 RCW 88.02.560(7) General fund 

(p) Vessel visitor $30.00 RCW 88.02.610(3) Subsection (6) of this 
permit section 


(2) The five dollar dealer temporary permit fee required in subsection (1) of 
this section must be credited to the payment of registration fees at the time 
application for registration is made. 

(3) The derelict vessel and invasive species removal fee required in 
subsection (1) of this section is five dollars and must be distributed as follows: 

(a) ((One-dellar-and—ff£y—eents)) Two dollars must be deposited in the 
aquatic invasive species ((prevention)) management account created in (REW 
77112:879)) section 101 of this act; 


(b) One dollar must be deposited into the aquatic algae control account 
created in RCW 43.214.667; and 


(c) ((Fifty-eents—must—be—deposited—inte—the—aquatie—invasive—species 


«4))) Two dollars must be deposited in the 


created in RCW 79.100.100. 
(4) In addition to other fees required in this section, an annual derelict vessel 


^ 


derelict vessel removal account 


removal surcharge of one dollar must be charged with each vessel registration. 
The surcharge is to address the significant backlog of derelict vessels 
accumulated in Washington waters that pose a threat to the health and safety of 
the people and to the environment and must be deposited into the derelict vessel 
removal account created in RCW 79.100.100. 

(5)(a) The amount of the nonresident vessel permit fee is: 

(1) For a vessel owned by a nonresident natural person, twenty-five dollars; 
and 

(ii) For a nonresident vessel owner that is not a natural person, the fee is 
equal to: 

(A) Twenty-five dollars per foot for vessels between thirty and ninety-nine 
feet in length; 
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(B) Thirty dollars per foot for vessels between one hundred and one hundred 
twenty feet in length; and 

(C) Thirty-seven dollars and fifty cents per foot for vessels between one 
hundred twenty-one and one hundred sixty-four feet in length. The fee must be 
multiplied by the extreme length of the vessel in feet, rounded up to the nearest 
whole foot. 

(b) The fee must be paid by the vessel owner to the department. Any 
moneys remaining from the fee after the payment of costs to administer the 
permit must be allocated to counties by the state treasurer for approved boating 
safety programs under RCW 88.02.650. 

(c) A nonresident vessel owner that is not a natural person may not obtain 
more than two nonresident vessel permits under RCW 88.02.620 within any 
thirty-six month period. 

(6) The thirty dollar vessel visitor permit fee must be distributed as follows: 

(a) Five dollars must be deposited in the derelict vessel removal account 
created in RCW 79.100.100; 

(b) The department may keep an amount to cover costs for providing the 
vessel visitor permit; 

(c) Any moneys remaining must be allocated to counties by the state 
treasurer for approved boating safety programs under RCW 88.02.650; and 

(d) Any fees required for licensing agents under RCW 46.17.005 are in 
addition to any other fee or tax due for the titling and registration of vessels. 

(7)(a) The fifty dollar quick title service fee must be distributed as follows: 

(1) If the fee is paid to the director, the fee must be deposited to the general 
fund. 

(ii) If the fee is paid to the participating county auditor or other agent 
appointed by the director, twenty-five dollars must be deposited to the general 
fund. The remainder must be retained by the county treasurer in the same 
manner as other fees collected by the county auditor. 

(iii) If the fee is paid to a subagent appointed by the director, twenty-five 
dollars must be deposited to the general fund. The remaining twenty-five dollars 
must be distributed as follows: Twelve dollars and fifty cents must be retained by 
the county treasurer in the same manner as other fees collected by the county 
auditor and twelve dollars and fifty cents must be retained by the subagent. 

(b) For the purposes of this subsection, "quick title" has the same meaning 
as in RCW 88.02.540. 

(8) The department, county auditor or other agent, or subagent appointed by 
the director shall charge the service fee under subsection (1)(m) of this section 
beginning January 1, 2016. 

Sec. 104. RCW 88.02.640 and 2015 3rd sp.s. c 44 s 216 and 2015 2nd sp.s. 
c 152 are each reenacted and amended to read as follows: 

(1) In addition to any other fees and taxes required by law, the department, 
county auditor or other agent, or subagent appointed by the director shall charge 
the following vessel fees and surcharge: 


FEE AMOUNT AUTHORITY DISTRIBUTION 
(a) Dealer temporary 85.00 RCW 88.02.800(2) General fund 
permit 


[ 2486 | 


WASHINGTON LAWS, 2017 


Ch. 17 


(b) Derelict vessel and Subsection (3) of this Subsection (3) of this Subsection (3) of this 
invasive species section section section 
removal 

(c) Derelict vessel $1.00 Subsection (4) of this Subsection (4) of this 
removal section section 
surcharge 

(d) Duplicate $1.25 RCW 88.02.530(1)(c) General fund 
certificate of title 

(e) Duplicate $1.25 RCW 88.02.590(1)(c) General fund 
registration 

(f) Filing RCW 46.17.005 RCW 88.02.560(2) RCW 46.68.400 

(g) License plate RCW 46.17.015 RCW 88.02.560(2) RCW 46.68.370 
technology 

(h) License service RCW 46.17.025 RCW 88.02.560(2) RCW 46.68.220 

(i) Nonresident vessel $25.00 RCW 88.02.620(3) Subsection (5) of this 
permit section 

(j) Quick title service $50.00 RCW 88.02.540(3) Subsection (7) of this 

section 

(k) Registration $10.50 RCW 88.02.560(2) RCW 88.02.650 

(1) Replacement decal $1.25 RCW 88.02.595(1)(c) General fund 


RCW 46.17.040 RCW 88.02.515 and 


88.02.560(2) 


(m) Service fee RCW 46.17.040 


(n) Title application $5.00 RCW 88.02.515 General fund 

(о) Transfer $1.00 RCW 88.02.560(7) General fund 

(p) Vessel visitor $30.00 RCW 88.02.610(3) Subsection (6) of this 
permit section 


(2) The five dollar dealer temporary permit fee required in subsection (1) of 
this section must be credited to the payment of registration fees at the time 
application for registration is made. 

(3) The derelict vessel and invasive species removal fee required in 
subsection (1) of this section is five dollars and must be distributed as follows: 

(a) ((One-deHar-and—fifty-eents)) Two dollars must be deposited in the 
aquatic invasive species ((prevention)) management account created in (REW 
FS) section 101 of this act; 

(b) One dollar must be deposited into the aquatic algae control account 
created in RCW 43.21A.667; and 


(c) ((Fifty—cents—must—be—depesited—inte—the—aquatie invasive species 


€®)) Two dollars must be deposited in the derelict vessel removal account 
created in RCW 79.100.100. 

(4) In addition to other fees required in this section, an annual derelict vessel 
removal surcharge of one dollar must be charged with each vessel registration. 
The surcharge is to address the significant backlog of derelict vessels 
accumulated in Washington waters that pose a threat to the health and safety of 
the people and to the environment and must be deposited into the derelict vessel 
removal account created in RCW 79.100.100. 

(5) The twenty-five dollar nonresident vessel permit fee must be paid by the 
vessel owner to the department for the cost of providing the identification 
document by the department. Any moneys remaining from the fee after the 
payment of costs must be allocated to counties by the state treasurer for 
approved boating safety programs under RCW 88.02.650. 
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(6) The thirty dollar vessel visitor permit fee must be distributed as follows: 

(a) Five dollars must be deposited in the derelict vessel removal account 
created in RCW 79.100.100; 

(b) The department may keep an amount to cover costs for providing the 
vessel visitor permit; 

(c) Any moneys remaining must be allocated to counties by the state 
treasurer for approved boating safety programs under RCW 88.02.650; and 

(d) Any fees required for licensing agents under RCW 46.17.005 are in 
addition to any other fee or tax due for the titling and registration of vessels. 

(7)(a) The fifty dollar quick title service fee must be distributed as follows: 

(i) If the fee is paid to the director, the fee must be deposited to the general 
fund. 

(ii) If the fee is paid to the participating county auditor or other agent 
appointed by the director, twenty-five dollars must be deposited to the general 
fund. The remainder must be retained by the county treasurer in the same 
manner as other fees collected by the county auditor. 

(iii) If the fee is paid to a subagent appointed by the director, twenty-five 
dollars must be deposited to the general fund. The remaining twenty-five dollars 
must be distributed as follows: Twelve dollars and fifty cents must be retained by 
the county treasurer in the same manner as other fees collected by the county 
auditor and twelve dollars and fifty cents must be retained by the subagent. 

(b) For the purposes of this subsection, "quick title" has the same meaning 
as in RCW 88.02.540. 

(8) The department, county auditor or other agent, or subagent appointed by 
the director shall charge the service fee under subsection (1)(m) of this section 
beginning January 1, 2016. 

NEW SECTION. Sec. 105. The state treasurer shall transfer all moneys in 
the aquatic invasive species enforcement account created in RCW 43.43.400 and 
the aquatic invasive species prevention account created in RCW 77.12.879 to the 
aquatic invasive species management account created in section 101 of this act. 


Sec. 106. RCW 77.120.110 and 2009 c 333 s 27 are each amended to read 
as follows: 

(1) The ballast water and biofouling management account is created in the 
state treasury. All receipts from legislative appropriations, gifts, grants, 
donations, penalties, and fees received under this chapter must be deposited into 
the account. 

(2) Expenditures from the account may be used only to carry out the 
purposes of this chapter. However, penalties may not be used for the salaries of 
permanent department employees. 

(3) Moneys in the account may be spent only after appropriation. 
((Expenditures-from-the-aeceunt-may-be-used-only-te-earry-out-the-purposes-of 
x A er-suppert-the-goals-of this chapter through research and monitoring 


p oce PCT E Рао Ü€ 
employees and 
inte-the-aeceunt-may-be-used-enly-te-support-basie 


(b) -Penalties-depoesited 
and-applied-research-and-carry-out-education-and-outreach-related-to-the-state's 
ballast2vater-management-)) 
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NEW SECTION. Sec. 107. RCW 77.12.879 (Aquatic invasive species 
prevention account) and 2014 c 202 s 309 & 2013 c 307 s 1 are each repealed. 


PART TWO 
AQUATIC INVASIVE SPECIES MANAGEMENT—AQUATIC 
INVASIVE SPECIES, BALLAST WATER, AND BIOFOULING 
PROGRAM FUNDING 


NEW SECTION. Sec. 201. A new section is added to chapter 77.135 RCW 
to read as follows: 

(1) The department may issue aquatic invasive species prevention permits to 
operators of vessels and aquatic conveyances. 

(2) A person must obtain a Washington state aquatic invasive species 
prevention permit for each seaplane or vessel registered in another state, before 
placing or operating such a vessel or seaplane on any water body in the state. 

(3) The valid aquatic invasive species prevention permit must be present 
and readily available for inspection by a fish and wildlife officer or ex officio 
fish and wildlife officer at the location where the vessel or seaplane is placed or 
operated. 

(4) Aquatic invasive species prevention permits for conveyances listed in 
subsection (2) of this section are not transferable. 


NEW SECTION. Sec. 202. A new section is added to chapter 77.135 RCW 
to read as follows: 

(1) The department may issue aquatic invasive species prevention permits to 
commercial transporters of vessels and aquatic conveyances. 

(2) A person must obtain a Washington state aquatic invasive species 
prevention permit before commercially transporting into or through the state one 
or more of the following conveyances that have previously been placed or 
operated in the waters of any state or country: (a) A small vessel; (b) a registered 
vessel; (c) a seaplane; or (d) a commercial vessel. 

(3) The valid aquatic invasive species prevention permit must be present 
and readily available for inspection upon request by a fish and wildlife officer or 
ex officio fish and wildlife officer at any location where the listed conveyance is 
associated with the transport vehicle. 

(4) The aquatic invasive species prevention permit is transferable between 
vehicles and vehicle operators of the same business used to commercially 
transport aquatic conveyances but a separate permit 1s required for each vehicle 
operator commercially transporting aquatic conveyances at any given time. 

(5) An aquatic invasive species prevention permit is not required to 
commercially transport new conveyances if the vehicle operator has 
documentation present and readily available proving all conveyances originated 
from the manufacturer or vendor and the conveyances have never been placed or 
operated in waters of any state or country. 


NEW SECTION. Sec. 203. A new section is added to chapter 77.135 RCW 
to read as follows: 

(1) Washington state aquatic invasive species prevention permits are valid 
for one year beginning from the date that the permit is marked for activation 
unless otherwise directed by the department. The permits must be made 
available for purchase throughout the year through the department's automated 
licensing system consistent with RCW 77.32.050. 
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(2) The aquatic invasive species prevention permit fee for a nonresident 
registered vessel or seaplane as required under section 201 of this act is twenty 
dollars. 

(3) The aquatic invasive species prevention permit fee for a person 
commercially transporting a small vessel, registered vessel, seaplane, or 
commercial vessel as required under section 202 of this act is twenty dollars. 

(4) The department may adopt rules addressing conditions and costs of 
obtaining duplicate aquatic invasive species prevention permits. 

(5) Permit fees collected under this section must be deposited into the 
aquatic invasive species management account created in section 101 of this act. 

(6) Exemptions for aquatic invasive species prevention permits include: 

(a) A military vessel or seaplane owned by the United States government; 
and 

(b) A vessel clearly identified as being owned by any federal, tribal, state, or 
local government agency or other public corporations, and used primarily for 
governmental purposes. 

(7)(a) The following nonresident aquatic conveyances are exempt from 
aquatic invasive species prevention permit requirements under this section while 
placed or operated on shared boundary waters of the state: 

(i) Vessels having valid state of Idaho or Oregon registration or numbering; 
and 

(ii) Seaplanes or commercial vessels having a valid Idaho or Oregon aquatic 
invasive species prevention or similar permit. 

(b) The department may adopt by rule a regional reciprocity process to 
further exempt aquatic conveyances from permit requirements under this section 
in part or whole. A reciprocity system may be implemented only where the 
participating state or country does not require a Washington resident to purchase 
an equivalent permit. 


NEW SECTION. Sec. 204. A new section is added to chapter 77.120 RCW 
to read as follows: 

The department may enter into partnerships, contracts, or any other form of 
agreements with other entities to carry out the intent of this chapter. The 
department shall ensure that any such entity is registered and licensed to do 
business in Washington. All agreements must be consistent with existing state 
laws, agency rules, state water quality standards, and collective bargaining 
agreements. 

PART THREE 
AQUATIC INVASIVE SPECIES MANAGEMENT—OTHER 
PROVISIONS 

NEW SECTION. Sec. 301. A new section is added to chapter 77.120 RCW 
to read as follows: 

(1) The owner or operator of a vessel covered by this chapter is required to 
ensure that the vessel under their ownership or control does not release 
biofouling into waters of the state except as authorized by this section. 

(2) The department may adopt by rule standards and requirements 
governing the release of biofouling on vessels arriving or moored at a 
Washington port. 


[2490 ] 


WASHINGTON LAWS, 2017 Ch. 17 


(3) The department shall adopt rules under subsection (2) of this section for 
adoption in consultation with a collaborative forum with advisors from regulated 
industries and the potentially affected parties including shipping interests, ports, 
shellfish growers, fisheries, environmental interests, interested citizens who 
have knowledge of the issues, and appropriate governmental representatives 
including the United States coast guard and the United States environmental 
protection agency. The rules must: 

(a) Ensure that biofouling management poses minimal risk of release of 
nonindigenous species; 

(b) Be based on the best available technology that is economically 
achievable; and 

(c) Where practical and appropriate, be compatible with standards and 
requirements set by the United States coast guard, the United States 
environmental protection agency, or the international maritime organization. 


NEW SECTION. Sec. 302. A new section is added to chapter 77.135 RCW 
to read as follows: 

(1) Money in the aquatic invasive species management account created in 
section 101 of this act may be appropriated to the department to establish an 
aquatic invasive species local management grant program. The department shall 
enter into agreement with the recreation and conservation office to administer 
the grant funds or other financial assistance, assist the department in developing 
grant program policies and funding criteria, and consult with the department 
prior to awarding grants. State agencies, cities, counties, tribes, special purpose 
districts, academic institutions, and nonprofit groups are eligible for competitive 
grants to: 

(a) Manage prohibited level 1 or level 2 aquatic species at a local level; 

(b) Develop rapid response management cooperative agreements for local 
water bodies; 

(c) Develop or implement prohibited species management cooperative 
agreements for local water bodies; and 

(d) Conduct innovative applied research that directly supports on-the- 
ground prevention, control, and eradication efforts. 

(2) The department may give preference to projects that have matching 
funds, provide in-kind services, or maintain or enhance outdoor recreational 
opportunities. 

Sec. 303. RCW 77.15.160 and 2014 c 202 s 204 and 2014 c 48 s 7 are each 
reenacted and amended to read as follows: 

The following acts are infractions and must be cited and punished as 
provided under chapter 7.84 RCW: 

(1) Fishing and shellfishing infractions: 

(a) Barbed hooks: Fishing for personal use with barbed hooks in violation of 
any department rule. 

(b) Catch recording: Failing to immediately record a catch of fish or 
shellfish on a catch record card as required by RCW 77.32.430 or department 
rule. 

(c) Catch reporting: Failing to return a catch record card to the department 
for other than Puget Sound Dungeness crab, as required by department rule. 
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(d) Recreational fishing: Fishing for fish or shellfish, without yet possessing 
fish or shellfish, the person: 

(i) Owns, but fails to have in the person's possession, the license or the catch 
record card required by chapter 77.32 RCW for such an activity; or 

(ii) Violates any department rule regarding seasons, closed areas, closed 
times, or any other rule addressing the manner or method of fishing for fish or 
shellfish. This subsection does not apply to use of a net to take fish under RCW 
77.15.580 or the unlawful use of shellfish gear for personal use under RCW 
77.15.382. 

(e) Seaweed: Taking or possessing less than two times the daily possession 
limit of seaweed: 

(i) While owning, but not having in the person's possession, the license 
required by chapter 77.32 RCW; or 

(ii) In violation of any rule of the department or the department of natural 
resources regarding seasons, closed areas, closed times, or any other rule 
addressing the manner or method of taking or possessing seaweed. 

(f) Unclassified fish or shellfish: Fishing for or taking unclassified fish or 
shellfish in violation of this title or department rule. 

(g) Wasting fish or shellfish: Taking or possessing food fish, game fish, or 
shellfish having a value of less than two hundred fifty dollars and recklessly 
allowing the fish or shellfish to be wasted. 

(2) Hunting infractions: 

(a) Eggs or nests: Maliciously, and without permit authorization, destroying, 
taking, or harming the eggs or active nests of a wild bird or wild animal not 
classified as endangered or protected. For purposes of this subsection, "active 
nests" means nests that are attended by an adult or contain eggs or young. 

(b) Unclassified wildlife: Hunting for, harassing, or taking unclassified 
wildlife in violation of this title or department rule. 

(c) Wasting wildlife: Taking or possessing wildlife classified as game birds 
and having a value of less than two hundred fifty dollars, and recklessly allowing 
the game birds to be wasted. 

(d) Wild animals: Hunting for wild animals not classified as big game or 
threatened or endangered and, without yet possessing the wild animals, the 
person owns, but fails to have in the person's possession, all licenses, tags, or 
permits required by this title. 

(e) Wild birds: Hunting for and, without yet possessing a wild bird or birds, 
the person: 

(i) Owns, but fails to have in the person's possession, all licenses, tags, 
stamps, and permits required under this title; or 

(ii) Violates any department rule regarding seasons, closed areas, closed 
times, or any other rule addressing the manner or method of hunting wild birds. 

(3) Trapping, taxidermy, fur dealing, wildlife meat cutting, and wildlife 
rehabilitator infractions: 

(a) Recordkeeping and reporting: If a person is a taxidermist, fur dealer, or 
wildlife meat cutter who 1s processing, holding, or storing wildlife for 
commercial purposes, failing to: 

(1) Maintain records as required by department rule; or 

(11) Report information from these records as required by department rule. 
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(b) Trapper's report: Failing to report trapping activity as required by 
department rule. 

(c) Wildlife rehabilitator's recordkeeping and reporting: If a person is a 
primary permittee or a subpermittee on a wildlife rehabilitation permit issued by 
the department, failing to: 

(1) Maintain records as required by department rule; or 

(11) Report information from these records as required by department rule. 

(4)(a) Invasive species management infractions: 

(1) Out-of-state certification: Entering Washington in possession of an 
aquatic conveyance that does not meet certificate of inspection requirements as 
provided under RCW 77.135.100; 

(ii) Clean and drain requirements: Possessing an aquatic conveyance that 
does not meet clean and drain requirements under RCW 77.135.110; 

(111) Clean and drain orders: Possessing an aquatic conveyance and failing to 
obey a clean and drain order under RCW 77.135.110 or 77.135.120; and 


(iv) ((Fransperting-aquatie-plants Transperting aquatie-plants-on-any-state 
publie subseetion-does-net-apply 


in-sueh-a—way-as-the 
preseribe)) Aquatic invasive species prevention permit requirements: Failing to 
possess a valid aquatic invasive species prevention permit as required under 
sections 201, 202, or 203 of this act. 

(b) Unless the context clearly requires otherwise, the definitions in both 
RCW 77.08.010 and 77.135.010 apply throughout this subsection (4). 

(5) Other infractions: 

(a) Contests: Unlawfully conducting, holding, or sponsoring a hunting 
contest, a fishing contest involving game fish, or a competitive field trial using 
live wildlife. 

(b) Other rules: Violating any other department rule that is designated by 
rule as an infraction. 

(c) Posting signs: Posting signs preventing hunting or fishing on any land 
not owned or leased by the person doing the posting, or without the permission 
of the person who owns, leases, or controls the land posted. 

(d) Scientific permits: Using a scientific permit issued by the director for 
fish, shellfish, or wildlife, but not including big game or big game parts, and the 
person: 

(1) Violates any terms or conditions of the scientific permit; or 

(п) Violates any department rule applicable to the issuance or use of 
scientific permits. 
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Sec. 304. RCW 77.120.070 and 2007 c 350 s 12 are each amended to read 
as follows: 

(1) The department may establish by rule schedules for any penalty allowed 
in this chapter. The schedules may provide for the incremental assessment of a 
penalty based on criteria established by rule. 

(2) The director or the director's designee may impose a civil penalty or 
warning for a violation of the requirements of this chapter on the owner or 
operator in charge of a vessel who fails to comply with the requirements 
imposed under ((RCW—77-120.030-and—77-120-040)) this chapter. The penalty 
shall not exceed twenty-seven thousand five hundred dollars for each day of a 
continuing violation. In determining the amount of a civil penalty, the 
department shall set standards by rule that consider if the violation was 
intentional, negligent, or without any fault, and shall consider the quality and 
nature of risks created by the violation. The owner or operator subject to such a 
penalty may contest the determination by requesting an adjudicative proceeding 
within twenty days. Any determination not timely contested is final and may be 
reduced to a judgment enforceable in any court with jurisdiction. If the 
department prevails using any judicial process to collect a penalty under this 
section, the department shall also be awarded its costs and reasonable attorneys' 
fees. 

(3) The department, in cooperation with the United States coast guard, may 
enforce the requirements of this chapter. 


Sec. 305. RCW 77.135.010 and 2014 c 202 s 102 are each reenacted and 
amended to read as follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Aquatic conveyance" means transportable personal property having the 
potential to move an aquatic invasive species from one aquatic environment to 
another. Aquatic conveyances include but are not limited to ((watereraft)) 
vessels and associated equipment, float planes, construction equipment, fish 
tanker trucks, hydroelectric and irrigation equipment, personal fishing and 
hunting gear, and materials used for aquatic habitat mitigation or restoration. 

(2) "Aquatic invasive species" means an invasive species of the animal 
kingdom with a life cycle that is at least partly dependent upon fresh, brackish, 
or marine waters. Examples include nutria, waterfowl, amphibians, fish, and 
shellfish. 

(3) "Aquatic plant" means a native or nonnative emergent, submersed, 
partially submersed, free-floating, or floating-leaved plant species that is 
dependent upon fresh, brackish, or marine water ecosystems and includes all 
stages of development and parts. 

(4) "Certificate of inspection" means a department-approved document that 
declares, to the extent technically or measurably possible, that an aquatic 
conveyance does not carry or contain an invasive species. Certification may be 
in the form of a decal, label, rubber stamp imprint, tag, permit, locking seal, or 
written statement. 

(5) "Clean and drain" means to remove the following from areas on or 
within an aquatic conveyance to the extent technically and measurably possible: 

(a) Visible native and nonnative aquatic animals, plants, or other organisms; 
and 
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(b) Raw water. 

(6) "Commercial ((watereraft)) vessel" means a management category of 
aquatic conveyances: 

(a) Required to have valid marine documentation as a vessel of the United 
States or similar required documentation for a country other than the United 
States; and 

(b) Not subject to ((watereraft)) vessel registration requirements under 
chapter 88.02 RCW or ballast water requirements under chapter 77.120 RCW. 

(7) "Cryptogenic species" means a species that scientists cannot commonly 
agree are native or nonnative or are part of the animal kingdom. 

(8) "Decontaminate" means, to the extent technically and measurably 
possible, the application of a treatment to kill, destroy, remove, or otherwise 
eliminate all known or suspected invasive species carried on or contained within 
an aquatic conveyance or structural property by use of physical, chemical, or 
other methods. Decontamination treatments may include drying an aquatic 
conveyance for a time sufficient to kill aquatic invasive species through 
desiccation. 

(9) "Detect" means the verification of invasive species' presence as defined 
by the department. 

(10) "Eradicate" means, to the extent technically and measurably possible, 
to kill, destroy, remove, or otherwise eliminate an invasive species from a water 
body or property using physical, chemical, or other methods. 

(11) "Infested site management" means management actions as provided 
under RCW 77.135.070 that may include long-term actions to contain, control, 
or eradicate a prohibited species. 

(12) "Introduce" means to intentionally or unintentionally release, place, or 
allow the escape, dissemination, or establishment of an invasive species on or 
into a water body or property as a result of human activity or a failure to act. 

(13) "Invasive species" means nonnative species of the animal kingdom that 
are not naturally occurring in Washington for purposes of breeding, resting, or 
foraging, and that pose an invasive risk of harming or threatening the state's 
environmental, economic, or human resources. Invasive species include all 
stages of species development and body parts. They may also include genetically 
modified or cryptogenic species. 

(14) "Invasive species council" means the Washington invasive species 
council established in RCW 79A.25.310 or a similar collaborative state agency 
forum. The term includes the council and all of its officers, employees, agents, 
and contractors. 

(15) "Mandatory check station" means a location where a person 
transporting an aquatic conveyance must stop and allow the conveyance to be 
inspected for aquatic invasive species. 

(16) "Possess" means to have authority over the use of an invasive species 
or use of an aquatic conveyance that may carry or contain an invasive species. 
For the purposes of this subsection, "authority over" includes the ability to 
intentionally or unintentionally hold, import, export, transport, purchase, sell, 
barter, distribute, or propagate an invasive species. 

(17) "Prohibited species" means a classification category of nonnative 
species as provided in RCW 77.135.030. 

(18) "Property" means both real and personal property. 
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(19) "Quarantine declaration" means a management action as provided 
under RCW 77.135.050 involving the prohibition or conditioning of the 
movement of aquatic conveyances and waters from a place or an area that is 
likely to contain a prohibited species. 

(20) "Rapid response" means expedited management actions as provided 
under RCW 77.135.060 triggered when invasive species are detected, for the 
time-sensitive purpose of containing or eradicating the species before it spreads 
or becomes further established. 

(21) "Raw water" means water from a water body and held on or within 
property. "Raw water" does not include water from precipitation that is captured 
in a conveyance, structure, or depression that is not otherwise intended to 
function as a water body, or water from a potable water supply system, unless the 
water contains visible aquatic organisms. 

(22) "Registered ((watereraft)) vessel" means a management category of 
aquatic conveyances required to register as vessels under RCW 88.02.550 or 
similar requirements for a state other than Washington or a country other than 
the United States. 

(23) "Regulated species" means a classification category of nonnative 
species as provided in RCW 77.135.030. 

(24) "Seaplane" means a management category of aquatic conveyances 
capable of landing on or taking off from water and required to register as an 
aircraft under RCW 47.68.250 or similar registration in a state other than 
Washington or a country other than the United States. 

(25) "Small (@watereraft)) vessel" means a management category of aquatic 
conveyances including every description of vessel on the water used or capable 
of being used as a means of transportation on the water, except: 


(а) х ўе к used-er Dic ae 
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inflatable ait mattresses-and tubes, beach-andwatertoys, surf beards, 
beards)) Inner tubes, air mattresses, sailboards, and small rafts or flotation 
devices or toys customarily used by swimmers: 

(b) Vessels meeting registration requirements under chapter 88.02 RCW: 


(c) Seaplanes. 


(26) "Water body" means an area that carries or contains a collection of 
water, regardless of whether the feature carrying or containing the water is 
natural or nonnatural. Examples include basins, bays, coves, streams, rivers, 
springs, lakes, wetlands, reservoirs, ponds, tanks, irrigation canals, and ditches. 

Sec. 306. RCW 77.135.160 and 2014 c 202 s 118 are each amended to read 
as follows: 

(1) The department may authorize representatives to operate its inspection 
and decontamination stations and mandatory check stations. Department- 


and 
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authorized representatives may be department volunteers, other law enforcement 
agencies, or independent businesses. 

(2) The department must adopt rules governing the types of services that 
department-authorized representatives may perform under this chapter. 

(3) Department-authorized representatives must have official identification, 
training, and administrative capacity to fulfill their responsibilities under this 
section. 

(4) (GAathin—twe-years-of-June—12,014.)) By December 1, 2018, the 
department must provide the legislature with recommendations for a fee 
schedule that department-authorized representatives may charge users whose 
aquatic conveyances receive inspection and decontamination services. 


Sec. 307. RCW 77.120.010 and 2007 c 350 s 8 are each amended to read as 
follows: 

The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Ballast tank" means any tank or hold on a vessel used for carrying 
ballast water, whether or not the tank or hold was designed for that purpose. 

(2) "Ballast water" means any water and matter taken on board a vessel to 
control or maintain trim, draft, stability, or stresses of the vessel, without regard 
to the manner in which it is carried. 

(3) "Empty/refill exchange" means to pump out, until the tank is empty or as 
close to empty as the master or operator determines is safe, the ballast water 
taken on in ports, estuarine, or territorial waters, and then refilling the tank with 
open sea waters. 

(4) "Exchange" means to replace the water in a ballast tank using either flow 
through exchange, empty/refill exchange, or other exchange methodology 
recommended or required by the United States coast guard. 

(5) "Flow through exchange" means to flush out ballast water by pumping 
in midocean water at the bottom of the tank and continuously overflowing the 
tank from the top until three full volumes of water have been changed to 
minimize the number of original organisms remaining in the tank. 

(6) "Nonindigenous species" means any species or other viable biological 
material that enters an ecosystem beyond its natural range. 

(7) "Open sea exchange" means an exchange that occurs fifty or more 
nautical miles offshore. If the United States coast guard requires a vessel to 
conduct an exchange further offshore, then that distance is the required distance 
for purposes of compliance with this chapter. 

(8) "Recognized marine trade association" means those trade associations in 
Washington state that promote improved ballast water management practices by 
educating their members on the provisions of this chapter, participating in 
regional ballast water coordination through the Pacific ballast water group, 
assisting the department in the collection of ballast water exchange forms, and 
the monitoring of ballast water. This includes members of the Puget Sound 
marine committee for Puget Sound and the Columbia river steamship operators 
association for the Columbia river. 

(9) "Sediments" means any matter settled out of ballast water within a 
vessel. 

(10) "Untreated ballast water" includes exchanged or unexchanged ballast 
water that has not undergone treatment. 


[2497] 


Ch. 17 WASHINGTON LAWS, 2017 


(11) "Vessel" means a ship, boat, barge, or other floating craft of three 
hundred gross tons or more, United States and foreign, carrying, or capable of 
carrying, ballast water into the coastal waters of the state after operating outside 
of the coastal waters of the state, except those vessels described in RCW 
77.120.020. 

(12) "Voyage" means any transit by a vessel destined for any Washington 
port. 

(13) "Waters of the state" means any surface waters, including internal 
waters contiguous to state shorelines within the boundaries of the state. 

(14) "Biofouling" means the accumulation of aquatic organisms on a vessel 
such as attached or associated mobile microorganisms, plants, and animals on 
surfaces and structures immersed in or exposed to the aquatic environment. 


Sec. 308. RCW 77.135.110 and 2014 c 202 s 113 are each amended to read 
as follows: 

(1) A person in possession of an aquatic conveyance must meet clean and 
drain requirements after the conveyance's use in or on a water body or property. 
A certificate of inspection is not needed to meet clean and drain requirements. 

(2) A fish and wildlife officer or ex officio fish and wildlife officer may 
order a person transporting an aquatic conveyance not meeting clean and drain 
requirements to: 

(a) Clean and drain the conveyance at the discovery site, if the department 
determines there are sufficient resources available; or 

(b) Transport the conveyance to a reasonably close location where resources 
are sufficient to meet the clean and drain requirements. 

(3) This section may be enforced immediately on the transportation of 
aquatic plants by registered ((svatereraft)) vessels, small ((watereraft)) vessels, 
seaplanes, and commercial ((watereraft)) vessels. The department must adopt 
rules to implement all other aspects of clean and drain requirements, including: 

(a) Other types of aquatic conveyances subject to this requirement; 

(b) When transport of an aquatic conveyance is authorized if clean and drain 
services are not readily available at the last water body used; and 

(c) Exemptions to clean and drain requirements where the department 
determines there is minimal risk of spreading invasive species. 


Sec. 309. RCW 77.135.120 and 2014 c 202 s 114 are each amended to read 
as follows: 

(1) The department may establish mandatory check stations to inspect 
aquatic conveyances for clean and drain requirements and aquatic invasive 
species. The check stations must be operated by at least one fish and wildlife 
officer, an ex officio fish and wildlife officer in coordination with the 
department, or department-authorized representative, and must be plainly 
marked by signs and operated in a safe manner. 

(2) Aquatic conveyances required to stop at mandatory check stations 
include registered ((watereraft)) vessels, commercial ((svatereraf)) vessels, and 
small ((svaterera£)) vessels. The department may establish rules governing other 
types of aquatic conveyances that must stop at mandatory check stations. The 
rules must provide sufficient guidance so that a person transporting the aquatic 
conveyance readily understands that he or she is required to stop. 
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(3) A person who encounters a mandatory check station while transporting 
an aquatic conveyance must: 

(a) Stop at the mandatory check station; 

(b) Allow the aquatic conveyance to be inspected for clean and drain 
requirements and aquatic invasive species; 

(c) Follow clean and drain orders if clean and drain requirements are not 
met pursuant to RCW 77.135.110; and 

(d) Follow decontamination orders pursuant to RCW 77.135.130 if an 
aquatic invasive species is found. 

(4) A person who complies with the department directives under this section 
is exempt from criminal penalties under RCW 77.15.809 and 77.15.811, civil 
penalties under RCW 77.15.160(4), and civil forfeiture under RCW 77.15.070, 
unless the person has a prior conviction for an invasive species violation within 
the past five years. 


NEW SECTION. Sec. 310. Section 103 of this act expires July 1, 2019. 


NEW SECTION. Sec. 311. Section 104 of this act takes effect July 1, 
2019. 


Passed by the Senate June 29, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 18 
[Third Engrossed Senate Bill 5517] 
GROWN MANAGEMENT ACT--FREIGHT RAIL DEPENDENT USES 
AN ACT Relating to rail dependent uses for purposes of the growth management act and 


related development regulations; amending RCW 36.704.030, 36.704.060, 36.704.070, and 
36.704.108; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that it enacted the rail 
preservation program because railroads provide benefits to state and local 
jurisdictions that are valuable to economic development, highway safety, and the 
environment. The Washington state freight mobility plan includes the goal of 
supporting rural economies farm-to-market, manufacturing, and resource 
industry sectors. The plan makes clear that ensuring the availability of rail 
capacity 1s vital to meeting the future needs of the Puget Sound region. Rail- 
served industrial sites are a necessary part of a thriving freight mobility system, 
and are a key means of assuring that food and goods from rural areas are able to 
make it to people living in urban areas and international markets. Planned and 
effective access to railroad services is a pivotal aspect of transportation planning. 
The legislature affirms that it is in the public interest to allow economic 
development infrastructure to occur near rail lines as a means to alleviate strains 
on government infrastructure elsewhere. Therefore, the legislature finds that 
there is a need for counties and cities to improve their planning under the growth 
management act to provide much needed infrastructure for freight rail dependent 
uses adjacent to railroad lines. 
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Sec. 2. RCW 36.70A.030 and 2012 c 21 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Adopt a comprehensive land use plan" means to enact a new 
comprehensive land use plan or to update an existing comprehensive land use 
plan. 

(2) "Agricultural land" means land primarily devoted to the commercial 
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or 
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not 
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish 
in upland hatcheries, or livestock, and that has long-term commercial 
significance for agricultural production. 

(3) "City" means any city or town, including a code city. 

(4) "Comprehensive land use plan," "comprehensive plan," or "plan" means 
a generalized coordinated land use policy statement of the governing body of a 
county or city that is adopted pursuant to this chapter. 

(5) "Critical areas" include the following areas and ecosystems: (a) 
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable 
water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded 
areas; and (e) geologically hazardous areas. "Fish and wildlife habitat 
conservation areas" does not include such artificial features or constructs as 
irrigation delivery systems, irrigation infrastructure, irrigation canals, or 
drainage ditches that lie within the boundaries of and are maintained by a port 
district or an irrigation district or company. 

(6) "Department" means the department of commerce. 

(7) "Development regulations" or "regulation" means the controls placed on 
development or land use activities by a county or city, including, but not limited 
to, zoning ordinances, critical areas ordinances, shoreline master programs, 
official controls, planned unit development ordinances, subdivision ordinances, 
and binding site plan ordinances together with any amendments thereto. A 
development regulation does not include a decision to approve a project permit 
application, as defined in RCW 36.70B.020, even though the decision may be 
expressed in a resolution or ordinance of the legislative body of the county or 
city. 

(8) "Forest land" means land primarily devoted to growing trees for long- 
term commercial timber production on land that can be economically and 
practically managed for such production, including Christmas trees subject to 
the excise tax imposed under RCW 84.33.100 through 84.33.140, and that has 
long-term commercial significance. In determining whether forest land is 
primarily devoted to growing trees for long-term commercial timber production 
on land that can be economically and practically managed for such production, 
the following factors shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and the 
compatibility and intensity of adjacent and nearby land uses; (c) long-term local 
economic conditions that affect the ability to manage for timber production; and 
(d) the availability of public facilities and services conducive to conversion of 
forest land to other uses. 
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(9) "Freight rail dependent uses" means buildings and other infrastructure 
that are used in the fabrication, processing, storage, and transport of goods where 


the use is dependent on and makes use of an adjacent short line railroad. Such 
facilities are both urban and rural development for purposes of this chapter. 


v 


'Freight rail dependent uses" does not include buildings and other infrastructure 
that are used in the fabrication, processing, storage, and transport of coal, 


liquefied natural gas, or "crude oil" as defined in RCW 90.56.010. 

(10) "Geologically hazardous areas" means areas that because of their 
susceptibility to erosion, sliding, earthquake, or other geological events, are not 
suited to the siting of commercial, residential, or industrial development 
consistent with public health or safety concerns. 

((6-0)) (11) "Long-term commercial significance" includes the growing 
capacity, productivity, and soil composition of the land for long-term 
commercial production, in consideration with the land's proximity to population 
areas, and the possibility of more intense uses of the land. 

(€) (42) "Minerals" include gravel, sand, and valuable metallic 
substances. 

(€) (13) "Public facilities" include streets, roads, highways, sidewalks, 
street and road lighting systems, traffic signals, domestic water systems, storm 
and sanitary sewer systems, parks and recreational facilities, and schools. 

((G3))) (14) "Public services" include fire protection and suppression, law 
enforcement, public health, education, recreation, environmental protection, and 
other governmental services. 

(6) (15) "Recreational land" means land so designated under RCW 
36.70A.1701 and that, immediately prior to this designation, was designated as 
agricultural land of long-term commercial significance under RCW 36.70A.170. 
Recreational land must have playing fields and supporting facilities existing 
before July 1, 2004, for sports played on grass playing fields. 

((45))) (16) "Rural character" refers to the patterns of land use and 
development established by a county in the rural element of its comprehensive 
plan: 

(a) In which open space, the natural landscape, and vegetation predominate 
over the built environment; 

(b) That foster traditional rural lifestyles, rural-based economies, and 
opportunities to both live and work in rural areas; 

(c) That provide visual landscapes that are traditionally found in rural areas 
and communities; 

(d) That are compatible with the use of the land by wildlife and for fish and 
wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped land into 
sprawling, low-density development; 

(f) That generally do not require the extension of urban governmental 
services; and 

(g) That are consistent with the protection of natural surface water flows and 
groundwater and surface water recharge and discharge areas. 

((&6))) (17) "Rural development" refers to development outside the urban 
growth area and outside agricultural, forest, and mineral resource lands 
designated pursuant to RCW 36.70A.170. Rural development can consist of a 
variety of uses and residential densities, including clustered residential 


[2501] 


Ch. 18 WASHINGTON LAWS, 2017 


development, at levels that are consistent with the preservation of rural character 
and the requirements of the rural element. Rural development does not refer to 
agriculture or forestry activities that may be conducted in rural areas. 

(€B) (18) "Rural governmental services" or "rural services" include those 
public services and public facilities historically and typically delivered at an 
intensity usually found in rural areas, and may include domestic water systems, 
fire and police protection services, transportation and public transit services, and 
other public utilities associated with rural development and normally not 
associated with urban areas. Rural services do not include storm or sanitary 
sewers, except as otherwise authorized by RCW 36.70A.110(4). 

(E$) (19) "Short line railroad" means those railroad lines designated 
Class II or Class III by the United States surface transportation board. 

(20) "Urban governmental services" or "urban services" include those 
public services and public facilities at an intensity historically and typically 
provided in cities, specifically including storm and sanitary sewer systems, 
domestic water systems, street cleaning services, fire and police protection 
services, public transit services, and other public utilities associated with urban 
areas and normally not associated with rural areas. 

((&9))) (21) "Urban growth" refers to growth that makes intensive use of 
land for the location of buildings, structures, and impermeable surfaces to such a 
degree as to be incompatible with the primary use of land for the production of 
food, other agricultural products, or fiber, or the extraction of mineral resources, 
rural uses, rural development, and natural resource lands designated pursuant to 
RCW 36.704.170. A pattern of more intensive rural development, as provided 
in RCW 36.70A.070(5)(d), is not urban growth. When allowed to spread over 
wide areas, urban growth typically requires urban governmental services. 
"Characterized by urban growth" refers to land having urban growth located on 
it, or to land located in relationship to an area with urban growth on it as to be 
appropriate for urban growth. 

((Q0)) (22) "Urban growth areas" means those areas designated by а 
county pursuant to RCW 36.704.110. 

(Ð) (23) "Wetland" or "wetlands" means areas that are inundated or 
saturated by surface water or groundwater at a frequency and duration sufficient 
to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas. Wetlands do not 
include those artificial wetlands intentionally created from nonwetland sites, 
including, but not limited to, irrigation and drainage ditches, grass-lined swales, 
canals, detention facilities, wastewater treatment facilities, farm ponds, and 
landscape amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, street, or 
highway. Wetlands may include those artificial wetlands intentionally created 
from nonwetland areas created to mitigate conversion of wetlands. 


Sec. 3. RCW 36.70A.060 and 2014 с 147 s 2 are each amended to read as 
follows: 

(1)(a) Each county that is required or chooses to plan under RCW 
36.70A.040, and each city within such county, shall adopt development 
regulations on or before September 1, 1991, to assure the conservation of 
agricultural, forest, and mineral resource lands designated under RCW 


[2502] 


WASHINGTON LAWS, 2017 Ch. 18 


36.70A.170. Regulations adopted under this subsection may not prohibit uses 
legally existing on any parcel prior to their adoption and shall remain in effect 
until the county or city adopts development regulations pursuant to RCW 
36.70A.040. Such regulations shall assure that the use of lands adjacent to 
agricultural, forest, or mineral resource lands shall not interfere with the 
continued use, in the accustomed manner and in accordance with best 
management practices, of these designated lands for the production of food, 
agricultural products, or timber, or for the extraction of minerals. Any county 
located to the west of the crest of the Cascade mountains that has both a 
population of at least four hundred thousand and a border that touches another 
state, and any city in such county, may adopt development regulations to assure 
that agriculture, forest, and mineral resource lands adjacent to short line railroads 
may be developed for freight rail dependent uses. 


(b) Counties and cities shall require that all plats, short plats, development 
permits, and building permits issued for development activities on, or within five 
hundred feet of, lands designated as agricultural lands, forest lands, or mineral 
resource lands, contain a notice that the subject property is within or near 
designated agricultural lands, forest lands, or mineral resource lands on which a 
variety of commercial activities may occur that are not compatible with 
residential development for certain periods of limited duration. The notice for 
mineral resource lands shall also inform that an application might be made for 
mining-related activities, including mining, extraction, washing, crushing, 
stockpiling, blasting, transporting, and recycling of minerals. 


(c) Each county that adopts a resolution of partial planning under RCW 
36.70A.040(2)(b), and each city within such county, shall adopt development 
regulations within one year after the adoption of the resolution of partial 
planning to assure the conservation of agricultural, forest, and mineral resource 
lands designated under RCW 36.704.170. Regulations adopted under this 
subsection (1)(c) must comply with the requirements governing regulations 
adopted under (a) of this subsection. 


(d)1) A county that adopts a resolution of partial planning under RCW 
36.70A.040(2)(b) and that is not in compliance with the planning requirements 
of this section, RCW 36.70A.040(4), 36.70A.070(5), 36.704.170, and 
36.704.172 at the time the resolution is adopted must, by January 30, 2017, 
apply for a determination of compliance from the department finding that the 
county's development regulations, including development regulations adopted to 
protect critical areas, and comprehensive plans are in compliance with the 
requirements of this section, RCW 36.70A.040(4), 36.70A.070(5), 36.704.170, 
and 36.704.172. The department must approve or deny the application for a 
determination of compliance within one hundred twenty days of its receipt or by 
June 30, 2017, whichever date is earlier. 


(11) If the department denies an application under (d)(1) of this subsection, 
the county and each city within is obligated to comply with all requirements of 
this chapter and the resolution for partial planning adopted under RCW 
36.70A.040(2)(b) is no longer in effect. 

(iii) A petition for review of a determination of compliance under (d)(1) of 
this subsection may only be appealed to the growth management hearings board 
within sixty days of the issuance of the decision by the department. 


[2503] 


Ch. 18 WASHINGTON LAWS, 2017 


(iv) In the event of a filing of a petition in accordance with (d)(iii) of this 
subsection, the county and the department must equally share the costs incurred 
by the department for defending an approval of determination of compliance that 
is before the growth management hearings board. 

(v) The department may implement this subsection ((f4)}))(U)(d) by 
adopting rules related to determinations of compliance. The rules may address, 
but are not limited to: The requirements for applications for a determination of 
compliance; charging of costs under (d)(iv) of this subsection; procedures for 
processing applications; criteria for the evaluation of applications; issuance and 
notice of department decisions; and applicable timelines. 

(e) Any county that borders both the Cascade mountains and another 
country and has a population of less than fifty thousand people, and any city in 
such county, may adopt development regulations to assure that agriculture, 
forest, and mineral resource lands adjacent to short line railroads may be 
developed for freight rail dependent uses. 

(2) Each county and city shall adopt development regulations that protect 
critical areas that are required to be designated under RCW 36.704.170. For 
counties and cities that are required or choose to plan under RCW 36.70A.040, 
such development regulations shall be adopted on or before September 1, 1991. 
For the remainder of the counties and cities, such development regulations shall 
be adopted on or before March 1, 1992. 

(3) Such counties and cities shall review these designations and 
development regulations when adopting their comprehensive plans under RCW 
36.70A.040 and implementing development regulations under RCW 36.70A.120 
and may alter such designations and development regulations to insure 
consistency. 

(4) Forest land and agricultural land located within urban growth areas shall 
not be designated by a county or city as forest land or agricultural land of long- 
term commercial significance under RCW 36.70A.170 unless the city or county 
has enacted a program authorizing transfer or purchase of development rights. 


Sec. 4. RCW 36.70A.070 and 2017 c 331 s 2 are each amended to read as 
follows: 

The comprehensive plan of a county or city that is required or chooses to 
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text 
covering objectives, principles, and standards used to develop the 
comprehensive plan. The plan shall be an internally consistent document and all 
elements shall be consistent with the future land use map. A comprehensive plan 
shall be adopted and amended with public participation as provided in RCW 
36.70A.140. Each comprehensive plan shall include a plan, scheme, or design 
for each of the following: 

(1) A land use element designating the proposed general distribution and 
general location and extent of the uses of land, where appropriate, for 
agriculture, timber production, housing, commerce, industry, recreation, open 
spaces, general aviation airports, public utilities, public facilities, and other land 
uses. The land use element shall include population densities, building 
intensities, and estimates of future population growth. The land use element 
shall provide for protection of the quality and quantity of groundwater used for 
public water supplies. Wherever possible, the land use element should consider 
utilizing urban planning approaches that promote physical activity. Where 
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applicable, the land use element shall review drainage, flooding, and storm water 
run-off in the area and nearby jurisdictions and provide guidance for corrective 
actions to mitigate or cleanse those discharges that pollute waters of the state, 
including Puget Sound or waters entering Puget Sound. 

(2) A housing element ensuring the vitality and character of established 
residential neighborhoods that: (a) Includes an inventory and analysis of existing 
and projected housing needs that identifies the number of housing units 
necessary to manage projected growth; (b) includes a statement of goals, 
policies, objectives, and mandatory provisions for the preservation, 
improvement, and development of housing, including single-family residences; 
(c) identifies sufficient land for housing, including, but not limited to, 
government-assisted housing, housing for low-income families, manufactured 
housing, multifamily housing, and group homes and foster care facilities; and (d) 
makes adequate provisions for existing and projected needs of all economic 
segments of the community. 

(3) A capital facilities plan element consisting of: (a) An inventory of 
existing capital facilities owned by public entities, showing the locations and 
capacities of the capital facilities; (b) a forecast of the future needs for such 
capital facilities; (c) the proposed locations and capacities of expanded or new 
capital facilities; (d) at least a six-year plan that will finance such capital 
facilities within projected funding capacities and clearly identifies sources of 
public money for such purposes; and (e) a requirement to reassess the land use 
element if probable funding falls short of meeting existing needs and to ensure 
that the land use element, capital facilities plan element, and financing plan 
within the capital facilities plan element are coordinated and consistent. Park and 
recreation facilities shall be included in the capital facilities plan element. 

(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, including, but not limited to, 
electrical lines, telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element including lands 
that are not designated for urban growth, agriculture, forest, or mineral 
resources. The following provisions shall apply to the rural element: 

(a) Growth management act goals and local circumstances. Because 
circumstances vary from county to county, in establishing patterns of rural 
densities and uses, a county may consider local circumstances, but shall develop 
a written record explaining how the rural element harmonizes the planning goals 
in RCW 36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural development, 
forestry, and agriculture in rural areas. The rural element shall provide for a 
variety of rural densities, uses, essential public facilities, and rural governmental 
services needed to serve the permitted densities and uses. To achieve a variety of 
tural densities and uses, counties may provide for clustering, density transfer, 
design guidelines, conservation easements, and other innovative techniques that 
will accommodate appropriate rural economic advancement, densities, and uses 
that are not characterized by urban growth and that are consistent with rural 
character. 

(c) Measures governing rural development. The rural element shall include 
measures that apply to rural development and protect the rural character of the 
area, as established by the county, by: 
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(i) Containing or otherwise controlling rural development; 

(11) Assuring visual compatibility of rural development with the surrounding 
rural area; 

(ш) Reducing the inappropriate conversion of undeveloped land into 
sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface 
water and groundwater resources; and 

(v) Protecting against conflicts with the use of agricultural, forest, and 
mineral resource lands designated under RCW 36.70A.170. 

(d) Limited areas of more intensive rural development. Subject to the 
requirements of this subsection and except as otherwise specifically provided in 
this subsection (5)(d), the rural element may allow for limited areas of more 
intensive rural development, including necessary public facilities and public 
services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or 
redevelopment of existing commercial, industrial, residential, or mixed-use 
areas, whether characterized as shoreline development, villages, hamlets, rural 
activity centers, or crossroads developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-use area are 
subject to the requirements of (d)(iv) of this subsection, but are not subject to the 
requirements of (c)(ii) and (iii) of this subsection. 

(B) Any development or redevelopment other than an industrial area or an 
industrial use within a mixed-use area or an industrial area under this subsection 
(5)(d)(i) must be principally designed to serve the existing and projected rural 
population. 

(C) Any development or redevelopment in terms of building size, scale, use, 
or intensity shall be consistent with the character of the existing areas. 
Development and redevelopment may include changes in use from vacant land 
or a previously existing use so long as the new use conforms to the requirements 
of this subsection (5); 

(п) The intensification of development on lots containing, or new 
development of, small-scale recreational or tourist uses, including commercial 
facilities to serve those recreational or tourist uses, that rely on a rural location 
and setting, but that do not include new residential development. A small-scale 
recreation or tourist use is not required to be principally designed to serve the 
existing and projected rural population. Public services and public facilities shall 
be limited to those necessary to serve the recreation or tourist use and shall be 
provided in a manner that does not permit low-density sprawl; 

(iii) The intensification of development on lots containing isolated 
nonresidential uses or new development of isolated cottage industries and 
isolated small-scale businesses that are not principally designed to serve the 
existing and projected rural population and nonresidential uses, but do provide 
job opportunities for rural residents. Rural counties may allow the expansion of 
small-scale businesses as long as those small-scale businesses conform with the 
rural character of the area as defined by the local government according to RCW 
36.70A.030((G5})) (16). Rural counties may also allow new small-scale 
businesses to utilize a site previously occupied by an existing business as long as 
the new small-scale business conforms to the rural character of the area as 
defined by the local government according to RCW 36.70A.030((G5))) (16). 
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Public services and public facilities shall be limited to those necessary to serve 
the isolated nonresidential use and shall be provided in a manner that does not 
permit low-density sprawl; 

(iv) A county shall adopt measures to minimize and contain the existing 
areas or uses of more intensive rural development, as appropriate, authorized 
under this subsection. Lands included in such existing areas or uses shall not 
extend beyond the logical outer boundary of the existing area or use, thereby 
allowing a new pattern of low-density sprawl. Existing areas are those that are 
clearly identifiable and contained and where there is a logical boundary 
delineated predominately by the built environment, but that may also include 
undeveloped lands if limited as provided in this subsection. The county shall 
establish the logical outer boundary of an area of more intensive rural 
development. In establishing the logical outer boundary, the county shall address 
(A) the need to preserve the character of existing natural neighborhoods and 
communities, (B) physical boundaries, such as bodies of water, streets and 
highways, and land forms and contours, (C) the prevention of abnormally 
irregular boundaries, and (D) the ability to provide public facilities and public 
services in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or existing use is 
one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to plan under all 
of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 36.70A.040(2), 
in a county that is planning under all of the provisions of this chapter under 
RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies the county's 
population as provided in RCW 36.70A.040(5), in a county that is planning 
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to permit in the rural 
area a major industrial development or a master planned resort unless otherwise 
specifically permitted under RCW 36.704.360 and 36.704.365. 

(6) A transportation element that implements, and is consistent with, the 
land use element. 

(a) The transportation element shall include the following subelements: 

(1) Land use assumptions used in estimating travel; 

(п) Estimated traffic impacts to state-owned transportation facilities 
resulting from land use assumptions to assist the department of transportation in 
monitoring the performance of state facilities, to plan improvements for the 
facilities, and to assess the impact of land-use decisions on state-owned 
transportation facilities; 

(iii) Facilities and services needs, including: 

(A) An inventory of air, water, and ground transportation facilities and 
services, including transit alignments and general aviation airport facilities, to 
define existing capital facilities and travel levels as a basis for future planning. 
This inventory must include state-owned transportation facilities within the city 
or county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials and transit 
routes to serve as a gauge to judge performance of the system. These standards 
should be regionally coordinated; 
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(C) For state-owned transportation facilities, level of service standards for 
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the 
performance of the system. The purposes of reflecting level of service standards 
for state highways in the local comprehensive plan are to monitor the 
performance of the system, to evaluate improvement strategies, and to facilitate 
coordination between the county's or city's six-year street, road, or transit 
program and the office of financial management's ten-year investment program. 
The concurrency requirements of (b) of this subsection do not apply to 
transportation facilities and services of statewide significance except for 
counties consisting of islands whose only connection to the mainland are state 
highways or ferry routes. In these island counties, state highways and ferry route 
capacity must be a factor in meeting the concurrency requirements in (b) of this 
subsection; 

(D) Specific actions and requirements for bringing into compliance locally 
owned transportation facilities or services that are below an established level of 
service standard; 

(E) Forecasts of traffic for at least ten years based on the adopted land use 
plan to provide information on the location, timing, and capacity needs of future 
growth; 

(F) Identification of state and local system needs to meet current and future 
demands. Identified needs on state-owned transportation facilities must be 
consistent with the statewide multimodal transportation plan required under 
chapter 47.06 RCW; 

(iv) Finance, including: 

(A) An analysis of funding capability to judge needs against probable 
funding resources; 

(B) A multiyear financing plan based on the needs identified in the 
comprehensive plan, the appropriate parts of which shall serve as the basis for 
the six-year street, road, or transit program required by RCW 35.77.010 for 
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public 
transportation systems. The multiyear financing plan should be coordinated with 
the ten-year investment program developed by the office of financial 
management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, a discussion 
of how additional funding will be raised, or how land use assumptions will be 
reassessed to ensure that level of service standards will be met; 

(v) Intergovernmental coordination efforts, including an assessment of the 
impacts of the transportation plan and land use assumptions on the transportation 
systems of adjacent jurisdictions; 

(vi) Demand-management strategies; 

(vii) Pedestrian and bicycle component to include collaborative efforts to 
identify and designate planned improvements for pedestrian and bicycle 
facilities and corridors that address and encourage enhanced community access 
and promote healthy lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions required to 
plan or who choose to plan under RCW 36.70A.040, local jurisdictions must 
adopt and enforce ordinances which prohibit development approval if the 
development causes the level of service on a locally owned transportation 
facility to decline below the standards adopted in the transportation element of 
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the comprehensive plan, unless transportation improvements or strategies to 
accommodate the impacts of development are made concurrent with the 
development. These strategies may include increased public transportation 
service, ride-sharing programs, demand management, and other transportation 
systems management strategies. For the purposes of this subsection (6), 
"concurrent with the development" means that improvements or strategies are in 
place at the time of development, or that a financial commitment is in place to 
complete the improvements or strategies within six years. If the collection of 
impact fees is delayed under RCW 82.02.050(3), the six-year period required by 
this subsection (6)(b) must begin after full payment of all impact fees is due to 
the county or city. 

(c) The transportation element described in this subsection (6), the six-year 
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and 
RCW 35.58.2795 for public transportation systems, and the ten-year investment 
program required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local goals, policies, 
objectives, and provisions for economic growth and vitality and a high quality of 
life. (CFhe-element-may inelude-the-previsions-in-section-3-of this-aet.)) A city 
that has chosen to be a residential community is exempt from the economic 
development element requirement of this subsection. 

(8) A park and recreation element that implements, and is consistent with, 
the capital facilities plan element as it relates to park and recreation facilities. 
The element shall include: (a) Estimates of park and recreation demand for at 
least a ten-year period; (b) an evaluation of facilities and service needs; and (c) 
an evaluation. of intergovernmental coordination opportunities to provide 
regional approaches for meeting park and recreational demand. 

(9) It is the intent that new or amended elements required after January 1, 
2002, be adopted concurrent with the scheduled update provided in RCW 
36.704.130. Requirements to incorporate any such new or amended elements 
shall be null and void until funds sufficient to cover applicable local government 
costs are appropriated and distributed by the state at least two years before local 
government must update comprehensive plans as required in RCW 36.704.130. 


Sec. 5. RCW 36.704.108 and 2005 c 328 s 1 are each amended to read as 
follows: 

(1) The transportation element required by RCW 36.704.070 may include, 
in addition to improvements or strategies to accommodate the impacts of 
development authorized under RCW  36.70A.070(6)(b), multimodal 
transportation improvements or strategies that are made concurrent with the 
development. These transportation improvements or strategies may include, but 
are not limited to, measures implementing or evaluating: 

(a) Multiple modes of transportation with peak and nonpeak hour capacity 
performance standards for locally owned transportation facilities; and 

(b) Modal performance standards meeting the peak and nonpeak hour 
capacity performance standards. 

(2) Any county located to the west of the crest of the Cascade mountains 
that has both a population of at least four hundred thousand and a border that 
touches another state, and any city in such county, may include development of 
freight rail dependent uses on land adjacent to a short line railroad in the 
transportation element required by RCW 36.704.070. Such counties and cities 
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may also modify development regulations to include development of freight rail 
dependent uses that do not require urban governmental services in rural lands. 


(3) Nothing in this section or RCW 36.70A.070(6)(b) shall be construed as 
prohibiting a county or city planning under RCW 36.70A.040 from exercising 
existing authority to develop multimodal improvements or strategies to satisfy 
the concurrency requirements of this chapter. 

(6D) (4) Nothing in this section is intended to affect or otherwise modify 
the authority of jurisdictions planning under RCW 36.704.040. 

Passed by the Senate June 27, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 19 
[Engrossed Senate Bill 5646] 
RESIDENTIAL HABILITATION CENTERS--YAKIMA VALLEY SCHOOL--RESPITE CARE 


AN ACT Relating to services provided by residential habilitation centers; and amending RCW 
71A.20.180. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71A.20.180 and 2011 1st sp.s. c 30 s 6 are each amended to 
read as follows: 


2}(a)-Upon—August 24, 2041, the department shal _net_permiany new 
DIM үе Sehool-unless-such-admission-is-limited-4o-the 
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6) Aa) The Yakima Valley School shall continue to operate as а 
residential habilitation center until such time that the census of permanent 
residents has Teacher (ispeieen) ei eight persons, (8 part oF tie plose plan-at 
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funds)) Upon such time as the facility closes to full residential care, the facility 
must thereafter operate crisis stabilization beds and only so many respite service 
beds as the needs of the department-identified catchment area or as emergency 
placement needs require, subject to the availability of amounts appropriated for 
this specific purpose. 

(b) As of the effective date of this section, no new long-term admissions are 
permitted. 
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((@)-Fe-assurethe-suecessfulimplementation of subsections) and 2) 0f 
this-section;)) (2) The department, within available funds: 

(a) Shall establish state-operated living alternatives, within funds 
specifically provided in the omnibus appropriations act, to provide community 
residential services to residential habilitation center residents transitioning to the 
community under chapter 30, Laws of 2011 1st sp. sess. who prefer a state- 
operated living alternative. The department shall offer residential habilitation 
center employees opportunities to work in state-operated living alternatives as 
they are established; 

(b) May use existing supported living program capacity in the community 
for former residential habilitation center residents who prefer and choose a 
supported living program; 


(с) G 
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(4) Shall establish up to sight state- staffed crisis stabilization beds dd up 
to eight state-staffed respite beds based upon funding provided in the omnibus 
appropriations act and the geographic areas with the greatest need for those 
services; ((and 

€e})) (d) Shall establish regional or mobile specialty services evenly 
distributed throughout the state, such as dental care, physical therapy, 
occupational therapy, and specialized nursing care, which can be made available 
to former residents of residential habilitation centers and, within available funds, 
other individuals with developmental disabilities residing in the community; and 

(e) Shall continue to provide respite services in residential habilitation 
centers and continue to develop respite care in the community. 


Passed by the Senate June 27, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 20 
[Second Engrossed Substitute Senate Bill 5890] 
FOSTER CARE AND ADOPTION--SUPPORT 
AN ACT Relating to child welfare, foster care, and adoption support; amending RCW 
74.13.270, 74.13.031, 74.134.025, 74.134.030, 74.134.047, 28B.118.010, and 26.44.030; 
reenacting and amending RCW 43.43.832; adding a new section to chapter 74.15 RCW; adding a 
new section to chapter 13.34 RCW; adding a new section to chapter 41.04 RCW; adding a new 
section to chapter 43.06 RCW; adding a new section to chapter 74.13 RCW; creating new sections; 
repealing RCW 74.13.107, 74.12.037, 43.131.415, and 43.131.416; making appropriations; 
providing effective dates; providing contingent effective dates; providing expiration dates; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.13.270 and 1990 c 284 s 8 are each amended to read as 
follows: 

(1) The legislature recognizes the need for temporary short-term relief for 
foster parents who care for children with emotional, mental, or physical 
handicaps. For purposes of this section, respite care means appropriate, 
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temporary, short-term care for these foster children placed with licensed foster 
parents. The purpose of this care is to give the foster parents temporary relief 
from the stresses associated with the care of these foster children. The 
department shall design a program of respite care that will minimize disruptions 
to the child and will serve foster parents within these priorities, based on input 
from foster parents, foster parent associations, and reliable research if available. 


(2)(a) For the purposes of this section, and subject to funding appropriated 
specifically for this purpose, short-term support shall include case aides who 
provide temporary assistance to foster parents as needed with the overall goal of 
supporting the parental efforts of the foster parents except that this assistance 
shall not include overnight assistance. The department shall contract with 
nonprofit community-based organizations in each region to establish a statewide 
pool of individuals to provide the support described in this subsection. These 
individuals shall be hired by the nonprofit community-based organization and 
shall have the appropriate training, background checks, and qualifications as 
determined by the department. Short-term support as described in this subsection 
shall be available to all licensed foster parents in the state as funding is available 
and shall be phased in by geographic region. To obtain the assistance of a case 
aide for this purpose, the foster parent may request the services from the 
nonprofit community-based organization and the nonprofit community-based 
organization may offer assistance to licensed foster families. If the requests for 
the short-term support provided in this subsection exceed the funding available, 
the nonprofit community-based organization shall have discretion to determine 
the assignment of case aides. The nonprofit community-based organization shall 
report all short-term support provided under this subsection to the department. 


b) Subject to funding appropriated specifically for this purpose, the 
Washington state institute for public policy shall prepare an outcome evaluation 
of the short-term support described in this subsection. The evaluation will, to the 
maximum extent possible, assess the impact of the short-term support services 
described in this subsection on the retention of foster homes and the number of 
placements a foster child receives while in out-of-home care as well as the return 
on investment to the state. The institute shall submit a preliminary report to the 
appropriate committees of the legislature and the governor by December 1, 
2018, that describes the initial implementation of these services and descriptive 
statistics of the families utilizing these services. A final report shall be submitted 
to the appropriate committees of the legislature by June 30, 2020. At no cost to 
the institute, the department shall provide all data necessary to discharge this 
duty. 

(c) Costs associated with case aides as described in this subsection shall not 
be included in the forecast. 


(d) Pursuant to RCW 41.06.142(3), performance-based contracting under 
(a) of this subsection is expressly mandated by the legislature and is not subject 
to the processes set forth in RCW 41.06.142 (1), (4), and (5). 


NEW SECTION. Sec. 2. (1) No later than December 31, 2017, the 
department of social and health services, in consultation with stakeholders, 
including child placing agencies, foster parents, foster care advocates, and 
biological parents shall identify a system of support services to be provided to 
foster parents to assist foster parents in their parental efforts with foster children 
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and a plan to implement these support services statewide, which may include 
contracts with community-based organizations. 

(2) For the purpose of this section, "support services" shall include, but shall 
not be limited to, counseling, educational assistance, respite care, and hands-on 
assistance for children with high-risk behaviors. 

(3) The department of social and health services shall submit the final plan, 
which shall include estimated costs to implement these support services and 
recommendations for implementing these support services in a phased-in 
manner to the appropriate committees and the legislature no later than January 
15, 2018. 

(4) This section expires February 1, 2018. 


NEW SECTION. Sec. 3. (1) No later than December 31, 2017, the office 
of innovation, alignment, and accountability, in consultation with stakeholders, 
including child placing agencies, foster parents, foster care advocates, and 
biological parents shall identify a system of support services to be provided to 
foster parents to assist foster parents in their parental efforts with foster children 
and a plan to implement these support services statewide, which may include 
contracts with community-based organizations. 

(2) For the purpose of this section, "support services" shall include, but shall 
not be limited to, counseling, educational assistance, respite care, and hands-on 
assistance for children with high-risk behaviors. 

(3) The office of innovation, alignment, and accountability shall submit the 
final plan, which shall include estimated costs to implement these support 
services and recommendations for implementing these support services in a 
phased-in manner to the appropriate committees of the legislature no later than 
January 15, 2018. 

(4) This section expires February 1, 2018. 


NEW SECTION. Sec. 4. A new section is added to chapter 74.15 RCW to 
read as follows: 

(1) The department shall design and implement an expedited foster 
licensing process. 

(2) The expedited foster licensing process described in this section shall be 
available to individuals who: 

(a) Were licensed within the last five years; 

(b) Were not the subject of an adverse licensing action or a voluntary 
relinquishment; 

(c) Seek licensure for the same residence for which he or she was previously 
licensed provided that any changes to family constellation since the previous 
license is limited to individuals leaving the family constellation; and 

(d) Apply to the same agency for which he or she was previously licensed, 
with the understanding that the agency must be agreeable to supervise the home. 

(3) The department shall make every effort to ensure that individuals 
qualifying for and seeking an expedited license are able to become licensed 
within forty days of the department receiving his or her application. 

(4) The department shall only issue a foster license pursuant to this section 
after receiving a completed fingerprint-based background check, and may delay 
issuance of an expedited license solely based on awaiting the results of a 
background check. 
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(5) The department may issue a provisional expedited license pursuant to 
this section before completing a home study, but shall complete the home study 
as soon as possible after issuing a provisional expedited license. 

(6) The department and its officers, agents, employees, and volunteers are 
not liable for injuries caused by the expedited foster licensing process. 


Sec. 5. RCW 43.43.832 and 2012 c 44 s 2 and 2012 c 10 s 41 are each 
reenacted and amended to read as follows: 

(1) The Washington state patrol identification and criminal history section 
shall disclose conviction records as follows: 

(a) An applicant's conviction record, upon the request of a business or 
organization as defined in RCW 43.43.830, a developmentally disabled person, 
or a vulnerable adult as defined in RCW 43.43.830 or his or her guardian; 

(b) The conviction record of an applicant for certification, upon the request 
of the Washington professional educator standards board; 

(c) Any conviction record to aid in the investigation and prosecution of 
child, developmentally disabled person, and vulnerable adult abuse cases and to 
protect children and adults from further incidents of abuse, upon the request of a 
law enforcement agency, the office of the attorney general, prosecuting 
authority, or the department of social and health services; and 

(d) A prospective client's or resident's conviction record, upon the request of 
a business or organization that qualifies for exemption under section 501(c)(3) of 
the internal revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)) and that provides 
emergency shelter or transitional housing for children, persons with 
developmental disabilities, or vulnerable adults. 

(2) The secretary of the department of social and health services must 
establish rules and set standards to require specific action when considering the 
information received pursuant to subsection (1) of this section, and when 
considering additional information including but not limited to civil adjudication 
proceedings as defined in RCW 43.43.830 and any out-of-state equivalent, in the 
following circumstances: 

(a) When considering persons for state employment in positions directly 
responsible for the supervision, care, or treatment of children, vulnerable adults, 
or individuals with mental illness or developmental disabilities provided that: 
For persons residing in a home that will be utilized to provide foster care for 
dependent youth, a criminal background check will be required for all persons 
aged sixteen and older and the department of social and health services may 
require a criminal background check for persons who are younger than sixteen in 
situations where it may be warranted to ensure the safety of youth in foster care; 

(b) When considering persons for state positions involving unsupervised 
access to vulnerable adults to conduct comprehensive assessments, financial 
eligibility determinations, licensing and certification activities, investigations, 
surveys, or case management; or for state positions otherwise required by federal 
law to meet employment standards; 

(c) When licensing agencies or facilities with individuals in positions 
directly responsible for the care, supervision, or treatment of children, 
developmentally disabled persons, or vulnerable adults, including but not limited 
to agencies or facilities licensed under chapter 74.15 or 18.51 RCW; 

(d) When contracting with individuals or businesses or organizations for the 
care, supervision, case management, or treatment, including peer counseling, of 
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children, developmentally disabled persons, or vulnerable adults, including but 
not limited to services contracted for under chapter 18.20, 70.127, 70.128, 72.36, 
or 74.39A RCW or Title 71A RCW; 

(e) When individual providers are paid by the state or providers are paid by 
home care agencies to provide in-home services involving unsupervised access 
to persons with physical, mental, or developmental disabilities or mental illness, 
or to vulnerable adults as defined in chapter 74.34 RCW, including but not 
limited to services provided under chapter 74.39 or 74.39A RCW. 

(3) The director of the department of early learning shall investigate the 
conviction records, pending charges, and other information including civil 
adjudication proceeding records of current employees and of any person actively 
being considered for any position with the department who will or may have 
unsupervised access to children, or for state positions otherwise required by 
federal law to meet employment standards. "Considered for any position" 
includes decisions about (a) initial hiring, layoffs, reallocations, transfers, 
promotions, or demotions, or (b) other decisions that result in an individual 
being in a position that will or may have unsupervised access to children as an 
employee, an intern, or a volunteer. 

(4) The director of the department of early learning shall adopt rules and 
investigate conviction records, pending charges, and other information including 
civil adjudication proceeding records, in the following circumstances: 

(a) When licensing or certifying agencies with individuals in positions that 
will or may have unsupervised access to children who are in child day care, in 
early learning programs, or receiving early childhood education services, 
including but not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are sixteen years 
of age or older; 

(b) When authorizing individuals who will or may have unsupervised access 
to children who are in child day care, in early learning programs, or receiving 
early childhood learning education services in licensed or certified agencies, 
including but not limited to licensees, agency staff, interns, volunteers, 
contracted providers, and persons living on the premises who are sixteen years 
of age or older; 

(c) When contracting with any business or organization for activities that 
will or may have unsupervised access to children who are in child day care, in 
early learning programs, or receiving early childhood learning education 
services; 

(d) When establishing the eligibility criteria for individual providers to 
receive state paid subsidies to provide child day care or early learning services 
that will or may involve unsupervised access to children. 

(5) Whenever a state conviction record check is required by state law, 
persons may be employed or engaged as volunteers or independent contractors 
on a conditional basis pending completion of the state background investigation. 
Whenever a national criminal record check through the federal bureau of 
investigation is required by state law, a person may be employed or engaged as a 
volunteer or independent contractor on a conditional basis pending completion 
of the national check. The Washington personnel resources board shall adopt 
rules to accomplish the purposes of this subsection as it applies to state 
employees. 
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(6)(a) For purposes of facilitating timely access to criminal background 
information and to reasonably minimize the number of requests made under this 
section, recognizing that certain health care providers change employment 
frequently, health care facilities may, upon request from another health care 
facility, share copies of completed criminal background inquiry information. 

(b) Completed criminal background inquiry information may be shared by a 
willing health care facility only if the following conditions are satisfied: The 
licensed health care facility sharing the criminal background inquiry information 
is reasonably known to be the person's most recent employer, no more than 
twelve months has elapsed from the date the person was last employed at a 
licensed health care facility to the date of their current employment application, 
and the criminal background information is no more than two years old. 

(c) If criminal background inquiry information is shared, the health care 
facility employing the subject of the inquiry must require the applicant to sign a 
disclosure statement indicating that there has been no conviction or finding as 
described in RCW 43.43.842 since the completion date of the most recent 
criminal background inquiry. 

(d) Any health care facility that knows or has reason to believe that an 
applicant has or may have a disqualifying conviction or finding as described in 
RCW 43.43.842, subsequent to the completion date of their most recent criminal 
background inquiry, shall be prohibited from relying on the applicant's previous 
employer's criminal background inquiry information. A new criminal 
background inquiry shall be requested pursuant to RCW 43.43.830 through 
43.43.842. 

(e) Health care facilities that share criminal background inquiry information 
shall be immune from any claim of defamation, invasion of privacy, negligence, 
or any other claim in connection with any dissemination of this information in 
accordance with this subsection. 

(f) Health care facilities shall transmit and receive the criminal background 
inquiry information in a manner that reasonably protects the subject's rights to 
privacy and confidentiality. 


NEW SECTION. Sec. 6. A new section is added to chapter 13.34 RCW to 
read as follows: 

(1) Within the department's appropriations, the department shall ensure that 
a case review panel reviews cases involving dependent children where 
permanency is not achieved for children within eighteen months after being 
placed in out-of-home care. 

(2) The case review panel shall be comprised of, at a minimum, a lead social 
services specialist and either the office of the family and children's ombuds or 
another external organization with child welfare experience. 

(3) Beginning September 1, 2018, the panel shall review all cases where, 
after the effective date of this section, a dependent child reaches eighteen months 
in out-of-home placement and has not achieved permanency. This review must 
occur by the child's nineteenth month in out-of-home placement. At each case 
review, the panel must develop a plan of action, including recommended next 
steps for the department to take, to achieve permanency. 

(4) The department is encouraged to convene the case review panel 
regularly to review other cases involving dependent children as needed to ensure 
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stability and permanency is achieved and length of stay for children in out-of- 
home placement is reduced. 


Sec. 7. RCW 74.13.031 and 2015 c 240 s 3 are each amended to read as 
follows: 

(1) The department and supervising agencies shall develop, administer, 
supervise, and monitor a coordinated and comprehensive plan that establishes, 
aids, and strengthens services for the protection and care of runaway, dependent, 
or neglected children. 

(2) Within available resources, the department and supervising agencies 
shall recruit an adequate number of prospective adoptive and foster homes, both 
regular and specialized, i.e. homes for children of ethnic minority, including 
Indian homes for Indian children, sibling groups, handicapped and emotionally 
disturbed, teens, pregnant and parenting teens, and the department shall annually 
report to the governor and the legislature concerning the department's and 
supervising agency's success in: (a) Meeting the need for adoptive and foster 
home placements; (b) reducing the foster parent turnover rate; (c) completing 
home studies for legally free children; and (d) implementing and operating the 
passport program required by RCW 74.13.285. The report shall include a section 
entitled "Foster Home Turn-Over, Causes and Recommendations." 

(3) The department shall investigate complaints of any recent act or failure 
to act on the part of a parent or caretaker that results in death, serious physical or 
emotional harm, or sexual abuse or exploitation, or that presents an imminent 
risk of serious harm, and on the basis of the findings of such investigation, offer 
child welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the situation to the 
attention of an appropriate court, or another community agency. An investigation 
is not required of nonaccidental injuries which are clearly not the result of a lack 
of care or supervision by the child's parents, legal custodians, or persons serving 
in loco parentis. If the investigation reveals that a crime against a child may have 
been committed, the department shall notify the appropriate law enforcement 
agency. 

(4) As provided in RCW 26.44.030(11), the department may respond to a 
report of child abuse or neglect by using the family assessment response. 

(5) The department or supervising agencies shall offer, on a voluntary basis, 
family reconciliation services to families who are in conflict. 

(6) The department or supervising agencies shall monitor placements of 
children in out-of-home care and in-home dependencies to assure the safety, 
well-being, and quality of care being provided is within the scope of the intent of 
the legislature as defined in RCW 74.13.010 and 74.15.010. Under this section 
children in out-of-home care and in-home dependencies and their caregivers 
shall receive a private and individual face-to-face visit each month. The 
department and the supervising agencies shall randomly select no less than ten 
percent of the caregivers currently providing care to receive one unannounced 
face-to-face visit in the caregiver's home per year. No caregiver will receive an 
unannounced visit through the random selection process for two consecutive 
years. If the caseworker makes a good faith effort to conduct the unannounced 
visit to a caregiver and is unable to do so, that month's visit to that caregiver 
need not be unannounced. The department and supervising agencies are 
encouraged to group monthly visits to caregivers by geographic area so that in 
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the event an unannounced visit cannot be completed, the caseworker may 
complete other required monthly visits. The department shall use a method of 
random selection that does not cause a fiscal impact to the department. 

The department or supervising agencies shall conduct the monthly visits 
with children and caregivers to whom it is providing child welfare services. 

(7) The department and supervising agencies shall have authority to accept 
custody of children from parents and to accept custody of children from juvenile 
courts, where authorized to do so under law, to provide child welfare services 
including placement for adoption, to provide for the routine and necessary 
medical, dental, and mental health care, or necessary emergency care of the 
children, and to provide for the physical care of such children and make payment 
of maintenance costs if needed. Except where required by Public Law 95-608 
(25 U.S.C. Sec. 1915), no private adoption agency which receives children for 
adoption from the department shall discriminate on the basis of race, creed, or 
color when considering applications in their placement for adoption. 

(8) The department and supervising agency shall have authority to provide 
temporary shelter to children who have run away from home and who are 
admitted to crisis residential centers. 

(9) The department and supervising agency shall have authority to purchase 
care for children. 

(10) The department shall establish a children's services advisory committee 
with sufficient members representing supervising agencies which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto. At least 
one member shall represent the adoption community. 

(11)(a) The department and supervising agencies shall provide continued 
extended foster care services to nonminor dependents who are: 

(1) Enrolled in a secondary education program or a secondary education 
equivalency program; 

(п) Enrolled and participating in a postsecondary academic ог 
postsecondary vocational education program; 

(iii) Participating in a program or activity designed to promote employment 
or remove barriers to employment; 

(1v) Engaged in employment for eighty hours or more per month; or 

(v) Not able to engage in any of the activities described in (a)(i) through (iv) 
of this subsection due to a documented medical condition. 

(b) To be eligible for extended foster care services, the nonminor dependent 
must have been dependent and in foster care at the time that he or she reached 
age eighteen years. If the dependency case of the nonminor dependent was 
dismissed pursuant to RCW 13.34.267, he or she may receive extended foster 
care services pursuant to a voluntary placement agreement under RCW 
74.13.336 or pursuant to an order of dependency issued by the court under RCW 
13.34.268. A nonminor dependent whose dependency case was dismissed by the 
court must have requested extended foster care services before reaching age 
nineteen years. 

(c) The department shall develop and implement rules regarding youth 
eligibility requirements. 


[2518] 


WASHINGTON LAWS, 2017 Ch. 20 


(d) The department shall make efforts to ensure that extended foster care 
services maximize medicaid reimbursements. This must include the department 
ensuring that health and mental health extended foster care providers participate 
in medicaid, unless the condition of the extended foster care youth requires 
specialty care that is not available among participating medicaid providers or 
there are no participating medicaid providers in the area. The department shall 
coordinate other services to maximize federal resources and the most cost- 
efficient delivery of services to extended foster care youth. 

(12) The department shall have authority to provide adoption support 
benefits, or relative guardianship subsidies on behalf of youth ages eighteen to 
twenty-one years who achieved permanency through adoption or a relative 
guardianship at age sixteen or older and who meet the criteria described in 
subsection (11) of this section. 

(13) The department shall refer cases to the division of child support 
whenever state or federal funds are expended for the care and maintenance of a 
child, including a child with a developmental disability who is placed as a result 
of an action under chapter 13.34 RCW, unless the department finds that there is 
good cause not to pursue collection of child support against the parent or parents 
of the child. Cases involving individuals age eighteen through twenty shall not 
be referred to the division of child support unless required by federal law. 

(14) The department and supervising agencies shall have authority within 
funds appropriated for foster care services to purchase care for Indian children 
who are in the custody of a federally recognized Indian tribe or tribally licensed 
child-placing agency pursuant to parental consent, tribal court order, or state 
juvenile court order. The purchase of such care is exempt from the requirements 
of chapter 74.13B RCW and may be purchased from the federally recognized 
Indian tribe or tribally licensed child-placing agency, and shall be subject to the 
same eligibility standards and rates of support applicable to other children for 
whom the department purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 through 
13.32A.200 ((and74-13.032-threugh)), 43.185C.295, 74.13.035, and 74.13.036, 
or of this section all services to be provided by the department under subsections 
(4), (7), and (8) of this section, subject to the limitations of these subsections, 
may be provided by any program offering such services funded pursuant to 
Titles II and III of the federal juvenile justice and delinquency prevention act of 
1974. 

(15) Within amounts appropriated for this specific purpose, the supervising 
agency or department shall provide preventive services to families with children 
that prevent or shorten the duration of an out-of-home placement. 

(16) The department and supervising agencies shall have authority to 
provide independent living services to youths, including individuals who have 
attained eighteen years of age, and have not attained twenty-one years of age 
who are or have been in foster care. 

(17) The department and supervising agencies shall consult at least 
quarterly with foster parents, including members of the foster parent association 
of Washington state, for the purpose of receiving information and comment 
regarding how the department and supervising agencies are performing the 
duties and meeting the obligations specified in this section and RCW 74.13.250 
and 74.13.320 regarding the recruitment of foster homes, reducing foster parent 
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turnover rates, providing effective training for foster parents, and administering 
a coordinated and comprehensive plan that strengthens services for the 
protection of children. Consultation shall occur at the regional and statewide 
levels. 

(18)(a) The department shall, within current funding levels, place on its 
public web site a document listing the duties and responsibilities the department 
has to a child subject to a dependency petition including, but not limited to, the 
following: 

(i) Reasonable efforts, including the provision of services, toward 
reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 13.34.136(2)(b)(11); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or other suitable 
person, if appropriate; and 

(v) Statutory preference for an out-of-home placement that allows the child 
to remain in the same school or school district, if practical and in the child's best 
interests. 

(b) The document must be prepared in conjunction with a community-based 
organization and must be updated as needed. 

(19) The department shall have the authority to purchase legal 
representation for parents of children who are at risk of being dependent, or who 
are dependent, to establish or modify a parenting plan under chapter 26.09 or 
26.26 RCW, when it is necessary for the child's safety, permanence, or well- 
being. This subsection does not create an entitlement to legal representation 
purchased by the department and does not create judicial authority to order the 


department to purchase legal representation for a parent. Such determinations 
are solely within the department's discretion. 


Sec. 8. RCW 74.134.025 and 2013 c 23 s 210 are each amended to read as 
follows: 

The factors to be considered by the secretary in setting the amount of any 
payment or payments to be made pursuant to RCW 26.33.320 and 74.13A.005 
through 74.134.080 and in adjusting standards hereunder shall include: The size 
of the family including the adoptive child, the usual living expenses of the 
family, the special needs of any family member including education needs, the 
family income, the family resources and plan for savings, the medical and 
hospitalization needs of the family, the family's means of purchasing or 
otherwise receiving such care, and any other expenses likely to be needed by the 
child to be adopted. In setting the amount of any initial payment made pursuant 
to RCW 26.33.320 and 74.134.005 through 74.134.080, the secretary is 
authorized to establish maximum payment amounts that are reasonable and 
allow permanency planning goals related to adoption of children under RCW 
13.34.145 to be achieved at the earliest possible date. To encourage adoption of 
children between the ages of fourteen and eighteen, and in particular those 
children between the ages of fourteen and eighteen who are hard to place for 
adoption, the secretary is authorized to include as part of any new negotiated 
adoption agreement executed after the effective date of this section continued 
eligibility for the Washington college bound scholarship pursuant to RCW 
28B.118.010. 
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The amounts paid for the support of a child pursuant to RCW 26.33.320 and 
74.13A.005 through 74.13A.080 may vary from family to family and from year 
to year. Due to changes in economic circumstances or the needs of the child such 
payments may be discontinued and later resumed. 

Payments under RCW 26.33.320 and 74.13A.005 through 74.13A.080 may 
be continued by the secretary subject to review as provided for herein, if such 
parent or parents having such child in their custody establish their residence in 
another state or a foreign jurisdiction. 

In fixing the standards to govern the amount and character of payments to 
be made for the support of adopted children pursuant to RCW 26.33.320 and 
74.13A.005 through 74.13A.080 and before issuing rules and regulations to 
carry out the provisions of RCW 26.33.320 and 74.13A.005 through 
74.13A.080, the secretary shall consider the comments and recommendations of 
the committee designated by the secretary to advise him or her with respect to 
child welfare. 


Sec. 9. RCW 74.13A.030 and 1996 c 130 s 2 are each amended to read as 
follows: 

To carry out the program authorized by RCW 26.33.320 and ((74-3-100 
through—74-13-145))74.13A.005 through 74.134.080, the secretary may make 
continuing payments or lump sum payments of adoption support. In lieu of 
continuing payments, or in addition to them, the secretary may make one or 
more specific lump sum payments for or on behalf of a hard to place child either 
to the adoptive parents or directly to other persons to assist in correcting any 
condition causing such child to be hard to place for adoption. 

Consistent with a particular child's needs, continuing adoption support 
payments shall include, 1f necessary to facilitate or support the adoption of a 
special needs child, an amount sufficient to remove any reasonable financial 
barrier to adoption as determined by the secretary under RCW 
((44B42))74.13A.025. 

After determination by the secretary of the amount of a payment or the 
initial amount of continuing payments, the prospective parent or parents who 
desire such support shall sign an agreement with the secretary providing for the 
payment, in the manner and at the time or times prescribed in regulations to be 
issued by the secretary subject to the provisions of RCW 26.33.320 and 
(07413-100-through-74-13-145))74.13A.005 through 74.13A.080, of the amount 
or amounts of support so determined. 

Payments shall be subject to review as provided in RCW 26.33.320 and 
((74-13-100-threugh-74-13-145))74.13A.005 through 74.13A.080. 


Sec. 10. RCW 74.134.047 and 2012 c 147 s 2 are each amended to read as 
follows: 

(1) To ensure expenditures continue to remain within available funds as 
required by RCW 74.134.005 and 74.134.020, the secretary shall not set the 
amount of any adoption assistance payment or payments, made pursuant to 
RCW 26.33.320 and 74.13A.005 through 74.134.080, to more than eighty 
percent of the foster care maintenance payment for that child had he or she 
remained in a foster family home during the same period. This subsection 
applies prospectively to adoption assistance agreements established on or after 
July 1, 2013, through June 30, 2017. 
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(2)(a) To ensure expenditures continue to remain within available funds as 
required by RCW 74.13A.005 and 74.13A.020, the secretary shall not set the 


amount of any adoption assistance payment or payments, made pursuant to 
RCW 26.33.320 and 74.13A.005 through 74.134.080, to more than the 
following: 

(1) For a child under the age of five, no more than eighty percent of the 
foster care maintenance payment for that child had he or she remained in a foster 
family home during the same period. 

(ii) For a child aged five through nine, no more than ninety percent of the 
foster care maintenance payment for that child had he or she remained in a foster 
family home during the same period. 

(iii) For a child aged ten through eighteen, no more than ninety-five percent 
of the foster care maintenance payment for that child had he or she remained in a 
foster family home during the same period. 

(b) This subsection applies prospectively to adoption assistance agreements 
established on or after the effective date of this section. 

(3) The department must establish a central unit of adoption support 
negotiators to help ensure consistent negotiation of adoption support agreements 
that will balance the needs of adoptive families with the state's need to remain 
fiscally responsible. 

((@)))(4) The department must request, in writing, that adoptive families 
with existing adoption support contracts renegotiate their contracts to establish 
lower adoption assistance payments if it 1s fiscally feasible for the family to do 
so. The department shall explain that adoption support contracts may be 
renegotiated as needs arise. 


Sec. 11. RCW 28B.118.010 and 2015 3rd sp.s. c 36 s 8 are each amended 
to read as follows: 

The office of student financial assistance shall design the Washington 
college bound scholarship program in accordance with this section and in 
alignment with the state need grant program in chapter 28B.92 RCW unless 
otherwise provided in this section. 

(1) "Eligible students" are those students who: 

(a) Qualify for free or reduced-price lunches. If a student qualifies in the 
seventh grade, the student remains eligible even if the student does not receive 
free or reduced-price lunches thereafter; ((өғ)) 

(b) Are dependent pursuant to chapter 13.34 RCW and: 

(i) In grade seven through twelve; or 

(ii) Are between the ages of eighteen and twenty-one and have not 
graduated from high school; or 

(c) Were dependent pursuant to chapter 13.34 RCW and were adopted 
between the ages of fourteen and eighteen with a negotiated adoption agreement 
that includes continued eligibility for the Washington state college bound 
scholarship program pursuant to RCW 74.13A.025. 

(2) Eligible students shall be notified of their eligibility for the Washington 
college bound scholarship program beginning in their seventh grade year. 
Students shall also be notified of the requirements for award of the scholarship. 

(3)(a) To be eligible for a Washington college bound scholarship, a student 
eligible under subsection (1)(a) of this section must sign a pledge during seventh 
or eighth grade that includes a commitment to graduate from high school with at 
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least a C average and with no felony convictions. The pledge must be witnessed 
by a parent or guardian and forwarded to the office of student financial 
assistance by mail or electronically, as indicated on the pledge form. 

(b) A student eligible under subsection (1)(b) of this section shall be 
automatically enrolled, with no action necessary by the student or the student's 
family, and the enrollment form must be forwarded by the department of social 
and health services to the higher education coordinating board or its successor 
by mail or electronically, as indicated on the form. 

(4)(a) Scholarships shall be awarded to eligible students graduating from 
public high schools, approved private high schools under chapter 28A.195 RCW, 
or who received home-based instruction under chapter 28A.200 RCW. 

(b)(1) To receive the Washington college bound scholarship, a student must 
graduate with at least a "C" average from a public high school or an approved 
private high school under chapter 284.195 RCW in Washington or have 
received home-based instruction under chapter 284.200 RCW, must have no 
felony convictions, and must be a resident student as defined in RCW 
28B.15.012(2) (a) through (d). 

(ii) For eligible children as defined in subsection (1)(b) and (c) of this 
section, to receive the Washington college bound scholarship, a student must 
have received a high school equivalency certificate as provided in RCW 
28B.50.536 or have graduated with at least a "C" average from a public high 
school or an approved private high school under chapter 28A.195 RCW in 
Washington or have received home-based instruction under chapter 28A.200 
RCW, must have no felony convictions, and must be a resident student as 
defined in RCW 28B.15.012(2) (a) through (d). 

For a student who does not meet the "C" average requirement, and who 
completes fewer than two quarters in the running start program, under chapter 
28A.600 RCW, the student's first quarter of running start course grades must be 
excluded from the student's overall grade point average for purposes of 
determining their eligibility to receive the scholarship. 

(5) A student's family income will be assessed upon graduation before 
awarding the scholarship. 

(6) If at graduation from high school the student's family income does not 
exceed sixty-five percent of the state median family income, scholarship award 
amounts shall be as provided in this section. 

(a) For students attending two or four-year institutions of higher education 
as defined in RCW 28B.10.016, the value of the award shall be (1) the difference 
between the student's tuition and required fees, less the value of any state-funded 
grant, scholarship, or waiver assistance the student receives; (1) plus five 
hundred dollars for books and materials. 

(b) For students attending private four-year institutions of higher education 
in Washington, the award amount shall be the representative average of awards 
granted to students in public research universities in Washington or the 
representative average of awards granted to students in public research 
universities in Washington in the 2014-15 academic year, whichever is greater. 

(c) For students attending private vocational schools in Washington, the 
award amount shall be the representative average of awards granted to students 
in public community and technical colleges in Washington or the representative 
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average of awards granted to students in public community and technical 
colleges in Washington in the 2014-15 academic year, whichever is greater. 

(7) Recipients may receive no more than four full-time years' worth of 
scholarship awards. 

(8) Institutions of higher education shall award the student all need-based 
and merit-based financial aid for which the student would otherwise qualify. The 
Washington college bound scholarship is intended to replace unmet need, loans, 
and, at the student's option, work-study award before any other grants or 
scholarships are reduced. 

(9) The first scholarships shall be awarded to students graduating in 2012. 

(10) The state of Washington retains legal ownership of tuition units 
awarded as scholarships under this chapter until the tuition units are redeemed. 
These tuition units shall remain separately held from any tuition units owned 
under chapter 28B.95 RCW by a Washington college bound scholarship 
recipient. 

(11) The scholarship award must be used within five years of receipt. Any 
unused scholarship tuition units revert to the Washington college bound 
scholarship account. 

(12) Should the recipient terminate his or her enrollment for any reason 
during the academic year, the unused portion of the scholarship tuition units 
shall revert to the Washington college bound scholarship account. 


NEW SECTION. Sec. 12. A new section is added to chapter 41.04 RCW to 
read as follows: 

(1) The foster parent shared leave pool is created to allow employees to 
donate leave to be used as shared leave for any employee who is a foster parent 
needing to care for or preparing to accept a foster child in their home. 
Participation in the pool shall, at all times, be voluntary on the part of the 
employee. The department of social and health services, in consultation with the 
office of financial management, shall administer the foster parent shared leave 
pool. 

(2) Employees, as defined in RCW 41.04.655, may donate leave to the 
foster parent shared leave pool. 

(3) An employee, as defined in RCW 41.04.655, who is also a foster parent 
licensed pursuant to RCW 74.15.040 may request shared leave from the foster 
parent shared leave pool. 

(4) Shared leave under this section may not be granted unless the pool has a 
sufficient balance to fund the requested shared leave. 

(5) Shared leave paid under this section must not exceed the level of the 
employee's state monthly salary. 

(6) Any leave donated must be removed from the personally accumulated 
leave balance of the employee donating the leave. 

(7) An employee who receives shared leave from the pool is not required to 
recontribute such leave to the pool, except as otherwise provided in this section. 

(8) Leave that may be donated or received by any one employee shall be 
calculated as in RCW 41.04.665. 

(9) As used in this section, "monthly salary" includes monthly salary and 
special pay and shift differential, or the monthly equivalent for hourly 
employees. "Monthly salary" does not include: 

(a) Overtime pay; 
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(b) Call back pay; 

(c) Standby pay; or 

(d) Performance bonuses. 

(10) The office of financial management, in consultation with the 
department of social and health services, shall adopt rules and policies governing 
the donation and use of shared leave from the foster parent shared leave pool, 
including definitions of pay and allowances and guidelines for agencies to use in 
recordkeeping concerning shared leave. 

(11) Agencies must investigate any alleged abuse of the foster parent shared 
leave pool and on a finding of wrongdoing, the employee may be required to 
repay all of the shared leave received from the foster parent shared leave pool. 

(12) Higher education institutions shall adopt policies consistent with the 
needs of the employees under their respective jurisdictions. 


*NEW SECTION. Sec. 13. A new section is added to chapter 43.06 RCW 
to read as follows: 

Within the office of the governor's appropriations, the governor shall 
regularly acknowledge the contributions of foster parents to the state of 
Washington with, at a minimum, a letter signed by the governor. The 
department of social and health services shall provide to the office of the 
governor all data necessary to discharge this duty. 

*Sec. 13 was vetoed. See message at end of chapter. 


NEW SECTION. Sec. 14. A new section is added to chapter 74.13 RCW to 
read as follows: 

(1) The child welfare system improvement account is created in the state 
treasury. Moneys in the account may be spent only after appropriation. Moneys 
in the account may be expended solely for the following: (a) Foster home 
licensing; (b) achieving permanency for children; (c) support and assistance 
provided to foster parents in order to improve foster home retention and stability 
of placements; (d) improving and increasing placement options for youth in out- 
of-home care; and (e) preventing out-of-home placement. 

(2) Revenues to the child welfare system improvement account consist of: 
(a) Legislative appropriations; and (b) any other public or private funds 
appropriated to or deposited in the account. 

NEW SECTION. Sec. 15. RCW 74.13.107 (Child and family reinvestment 
account—Methodology for calculating savings resulting from reductions in 
foster care caseloads and per capita costs) and 2013 с 332 s 12 & 2012 c 204 s 2 
are each repealed. 


NEW SECTION. Sec. 16. RCW 74.12.037 (Income eligibility—Unearned 
income exemption) and 2014 c 75 s 1 & 2011 Ist sp.s. c 42 s 4 are each repealed, 
effective July 1, 2018. 

NEW SECTION. Sec. 17. The following acts or parts of acts are repealed: 

(1) RCW 43.131.415 (Child and family reinvestment account and 
methodology for calculating savings—Termination) and 2012 c 204 s 4; and 

(2 RCW 43.131.416 (Child and family reinvestment account and 
methodology for calculating savings—Repeal) and 2013 с 332 s 13 & 2012 c 
204 s 5. 
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NEW SECTION. Sec. 18. Any residual balance of funds remaining in the 
child and family reinvestment account repealed by section 17 of this act must be 
transferred to the general fund. 


NEW SECTION. Sec. 19. Pursuant to RCW 41.06.142(3), the competitive 
procurement process and contract provisions in this act are expressly mandated 
by the legislature and are not subject to the processes of RCW 41.06.142 (1), (4), 
and (5). 


NEW SECTION. Sec. 20. Section 17 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect June 30, 
2017. 


NEW SECTION. Sec. 21. Section 18 of this act is necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and takes effect July 1, 
2017. 


NEW SECTION. Sec. 22. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 23. If any part of this act is found to be in conflict 
with P.L. 95-608 Indian Child Welfare Act of 1978 or federal requirements that 
are a prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the conflict and 
with respect to the agencies directly affected, and this finding does not affect the 
operation of the remainder of this act in its application to the agencies 
concerned. Rules adopted under this act must meet federal requirements of P.L. 
95-608 Indian Child Welfare Act of 1978 and federal requirements that are a 
necessary condition to the receipt of federal funds by the state. 


Sec. 24. RCW 26.44.030 and 2017 c 118 s 1 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, employee of the department 
of early learning, licensed or certified child care providers or their employees, 
employee of the department, juvenile probation officer, placement and liaison 
specialist, responsible living skills program staff, HOPE center staff, state family 
and children's ombuds or any volunteer in the ombuds's office, or host home 
program has reasonable cause to believe that a child has suffered abuse or 
neglect, he or she shall report such incident, or cause a report to be made, to the 
proper law enforcement agency or to the department as provided in RCW 
26.44.040. 

(b) When any person, in his or her official supervisory capacity with a 
nonprofit or for-profit organization, has reasonable cause to believe that a child 
has suffered abuse or neglect caused by a person over whom he or she regularly 
exercises supervisory authority, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency, provided that the 
person alleged to have caused the abuse or neglect is employed by, contracted 
by, or volunteers with the organization and coaches, trains, educates, or counsels 
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a child or children or regularly has unsupervised access to a child or children as 
part of the employment, contract, or voluntary service. No one shall be required 
to report under this section when he or she obtains the information solely as a 
result of a privileged communication as provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's duty to report under 
(a) of this subsection. 

For the purposes of this subsection, the following definitions apply: 

(1) "Official supervisory capacity" means a position, status, or role created, 
recognized, or designated by any nonprofit or for-profit organization, either for 
financial gain or without financial gain, whose scope includes, but is not limited 
to, overseeing, directing, or managing another person who is employed by, 
contracted by, or volunteers with the nonprofit or for-profit organization. 

(ii) "Organization" includes a sole proprietor, partnership, corporation, 
limited liability company, trust, association, financial institution, governmental 
entity, other than the federal government, and any other individual or group 
engaged in a trade, occupation, enterprise, governmental function, charitable 
function, or similar activity in this state whether or not the entity is operated as a 
nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses or receives a credible 
written or oral report alleging abuse, including sexual contact, or neglect of a 
child. 

(iv) "Regularly exercises supervisory authority" means to act in his or her 
official supervisory capacity on an ongoing or continuing basis with regards to a 
particular person. 

(v) "Sexual contact" has the same meaning as in RCW 9A.44.010. 

(c) The reporting requirement also applies to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child has suffered 
abuse or neglect, he or she shall report the incident, or cause a report to be made, 
to the proper law enforcement agency or to the department as provided in RCW 
26.44.040. 

(d) The reporting requirement shall also apply to any adult who has 
reasonable cause to believe that a child who resides with them, has suffered 
severe abuse, and is able or capable of making a report. For the purposes of this 
subsection, "severe abuse" means any of the following: Any single act of abuse 
that causes physical trauma of sufficient severity that, if left untreated, could 
cause death; any single act of sexual abuse that causes significant bleeding, deep 
bruising, or significant external or internal swelling; or more than one act of 
physical abuse, each of which causes bleeding, deep bruising, significant 
external or internal swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad litem, including 
court-appointed special advocates, appointed under Titles 11 and 13 RCW and 
this title, who in the course of their representation of children in these actions 
have reasonable cause to believe a child has been abused or neglected. 

(f) The reporting requirement in (a) of this subsection also applies to 
administrative and academic or athletic department employees, including 
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student employees, of institutions of higher education, as defined in RCW 
28B.10.016, and of private institutions of higher education. 

(g) The report must be made at the first opportunity, but in no case longer 
than forty-eight hours after there is reasonable cause to believe that the child has 
suffered abuse or neglect. The report must include the identity of the accused if 
known. 

(2) The reporting requirement of subsection (1) of this section does not 
apply to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children are or may be at risk of abuse or neglect by the 
accused, the reporting requirement of subsection (1) of this section does apply. 

(3) Any other person who has reasonable cause to believe that a child has 
suffered abuse or neglect may report such incident to the proper law enforcement 
agency or to the department of social and health services as provided in RCW 
26.44.040. 

(4) The department, upon receiving a report of an incident of alleged abuse 
or neglect pursuant to this chapter, involving a child who has died or has had 
physical injury or injuries inflicted upon him or her other than by accidental 
means or who has been subjected to alleged sexual abuse, shall report such 
incident to the proper law enforcement agency, including military law 
enforcement, if appropriate. In emergency cases, where the child's welfare is 
endangered, the department shall notify the proper law enforcement agency 
within twenty-four hours after a report is received by the department. In all other 
cases, the department shall notify the law enforcement agency within seventy- 
two hours after a report is received by the department. If the department makes 
an oral report, a written report must also be made to the proper law enforcement 
agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child who has died or has 
had physical injury or injuries inflicted upon him or her other than by accidental 
means, or who has been subjected to alleged sexual abuse, shall report such 
incident in writing as provided in RCW 26.44.040 to the proper county 
prosecutor or city attorney for appropriate action whenever the law enforcement 
agency's investigation reveals that a crime may have been committed. The law 
enforcement agency shall also notify the department of all reports received and 
the law enforcement agency's disposition of them. In emergency cases, where 
the child's welfare is endangered, the law enforcement agency shall notify the 
department within twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours after a report is 
received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under 
subsection (5) of this section shall notify the victim, any persons the victim 
requests, and the local office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation 
with those persons or agencies required to report under this section, with 
consultants designated by the department, and with designated representatives of 
Washington Indian tribes if the client information exchanged is pertinent to cases 
currently receiving child protective services. Upon request, the department shall 
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conduct such planning and consultation with those persons required to report 
under this section if the department determines it is in the best interests of the 
child. Information considered privileged by statute and not directly related to 
reports required by this section must not be divulged without a valid written 
waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under 
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child 
abuse, neglect, or sexual assault has occurred and that the child's safety will be 
seriously endangered if returned home, the department shall file a dependency 
petition unless a second licensed physician of the parents' choice believes that 
such expert medical opinion is incorrect. If the parents fail to designate a second 
physician, the department may make the selection. If a physician finds that a 
child has suffered abuse or neglect but that such abuse or neglect does not 
constitute imminent danger to the child's health or safety, and the department 
agrees with the physician's assessment, the child may be left in the parents' home 
while the department proceeds with reasonable efforts to remedy parenting 
deficiencies. 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as 
authorized by state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving a report of alleged abuse or neglect, the department 
shall make reasonable efforts to learn the name, address, and telephone number 
of each person making a report of abuse or neglect under this section. The 
department shall provide assurances of appropriate confidentiality of the 
identification of persons reporting under this section. If the department is unable 
to learn the information required under this subsection, the department shall only 
investigate cases in which: 

(a) The department believes there is a serious threat of substantial harm to 
the child; 

(b) The report indicates conduct involving a criminal offense that has, or is 
about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or neglect with 
regard to a member of the household that is within three years of receipt of the 
referral. 

(11)(a) Upon receiving a report of alleged abuse or neglect, the department 
shall use one of the following discrete responses to reports of child abuse or 
neglect that are screened in and accepted for departmental response: 

(1) Investigation; or 

(11) Family assessment. 

(b) In making the response in (a) of this subsection the department shall: 

(1) Use a method by which to assign cases to investigation or family 
assessment which are based on an array of factors that may include the presence 
of: Imminent danger, level of risk, number of previous child abuse or neglect 
reports, or other presenting case characteristics, such as the type of alleged 
maltreatment and the age of the alleged victim. Age of the alleged victim shall 
not be used as the sole criterion for determining case assignment; 

(11) Allow for a change in response assignment based on new information 
that alters risk or safety level; 
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(iii) Allow families assigned to family assessment to choose to receive an 
investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial family 
assessment; 

(v) Provide voluntary services to families based on the results of the initial 
family assessment. If a family refuses voluntary services, and the department 
cannot identify specific facts related to risk or safety that warrant assignment to 
investigation under this chapter, and there is not a history of reports of child 
abuse or neglect related to the family, then the department must close the family 
assessment response case. However, if at any time the department identifies risk 
or safety factors that warrant an investigation under this chapter, then the family 
assessment response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in response to an 
allegation that, the department determines based on the intake assessment: 

(A) Poses a risk of "imminent harm" consistent with the definition provided 
in RCW 13.34.050, which includes, but is not limited to, sexual abuse and sexual 
exploitation as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 

(C) Constitutes conduct involving a criminal offense that has, or is about to 
occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 13.34.030; 

(E) The child is an adjudicated dependent child as defined in RCW 
13.34.030, or the child is in a facility that is licensed, operated, or certified for 
care of children by the department under chapter 74.15 RCW, or by the 
department of early learning. 

(c) The department may not be held civilly liable for the decision to respond 
to an allegation of child abuse or neglect by using the family assessment 
response under this section unless the state or its officers, agents, or employees 
acted with reckless disregard. 

(12)(a) For reports of alleged abuse or neglect that are accepted for 
investigation by the department, the investigation shall be conducted within time 
frames established by the department in rule. In no case shall the investigation 
extend longer than ninety days from the date the report is received, unless the 
investigation is being conducted under a written protocol pursuant to RCW 
26.44.180 and a law enforcement agency or prosecuting attorney has determined 
that a longer investigation period is necessary. At the completion of the 
investigation, the department shall make a finding that the report of child abuse 
or neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, considering the same facts or 
circumstances as are contained in the report being investigated by the 
department, makes a judicial finding by a preponderance of the evidence or 
higher that the subject of the pending investigation has abused or neglected the 
child, the department shall adopt the finding in its investigation. 

(13) For reports of alleged abuse or neglect that are responded to through 
family assessment response, the department shall: 

(a) Provide the family with a written explanation of the procedure for 
assessment of the child and the family and its purposes; 
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(b) Collaborate with the family to identify family strengths, resources, and 
service needs, and develop a service plan with the goal of reducing risk of harm 
to the child and improving or restoring family well-being; 

(c) Complete the family assessment response within forty-five days of 
receiving the report; however, upon parental agreement, the family assessment 
response period may be extended up to ninety days; 

(d) Offer services to the family in a manner that makes it clear that 
acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent and 
cooperative manner; 

(f) Have the parent or guardian ((sign-an-agreement))agree to participate in 
services before services are initiated ((that)). The department shall inform((s)) 
the parents of their rights under family assessment response, all of their options, 
and the options the department has if the parents do not ((sign-the-eensent 
ferm))agree to participate 1n services. 

(14)(a) In conducting an investigation or family assessment of alleged abuse 
or neglect, the department or law enforcement agency: 

(1) May interview children. If the department determines that the response to 
the allegation will be family assessment response, the preferred practice is to 
request a parent's, guardian's, or custodian's permission to interview the child 
before conducting the child interview unless doing so would compromise the 
safety of the child or the integrity of the assessment. The interviews may be 
conducted on school premises, at day-care facilities, at the child's home, or at 
other suitable locations outside of the presence of parents. If the allegation 1s 
investigated, parental notification of the interview must occur at the earliest 
possible point in the investigation that will not jeopardize the safety or 
protection of the child or the course of the investigation. Prior to commencing 
the interview the department or law enforcement agency shall determine whether 
the child wishes a third party to be present for the interview and, if so, shall 
make reasonable efforts to accommodate the child's wishes. Unless the child 
objects, the department or law enforcement agency shall make reasonable efforts 
to include a third party in any interview so long as the presence of the third party 
will not jeopardize the course of the investigation; and 

(11) Shall have access to all relevant records of the child in the possession of 
mandated reporters and their employees. 

(b) The Washington state school directors' association shall adopt a model 
policy addressing protocols when an interview, as authorized by this subsection, 
is conducted on school premises. In formulating its policy, the association shall 
consult with the department and the Washington association of sheriffs and 
police chiefs. 

(15) If a report of alleged abuse or neglect is founded and constitutes the 
third founded report received by the department within the last twelve months 
involving the same child or family, the department shall promptly notify the 
office of the family and children's ombuds of the contents of the report. The 
department shall also notify the ombuds of the disposition of the report. 

(16) In investigating and responding to allegations of child abuse and 
neglect, the department may conduct background checks as authorized by state 
and federal law. 
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(17)(a) The department shall maintain investigation records and conduct 
timely and periodic reviews of all founded cases of abuse and neglect. The 
department shall maintain a log of screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not make a 
finding as to whether child abuse or neglect occurred. No one shall be named as 
a perpetrator and no investigative finding shall be entered in the department's 
child abuse or neglect database. 

(18) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shall present the risk 
factors at all hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor. 

(19) Upon receipt of a report of alleged abuse or neglect the law 
enforcement agency may arrange to interview the person making the report and 
any collateral sources to determine if any malice is involved in the reporting. 

(20) Upon receiving a report of alleged abuse or neglect involving a child 
under the court's jurisdiction under chapter 13.34 RCW, the department shall 
promptly notify the child's guardian ad litem of the report's contents. The 
department shall also notify the guardian ad litem of the disposition of the report. 
For purposes of this subsection, "guardian ad litem" has the meaning provided in 
RCW 13.34.030. 

(21) The department shall make efforts as soon as practicable to determine 
the military status of parents whose children are subject to abuse or neglect 
allegations. If the department determines that a parent or guardian is in the 
military, the department shall notify a department of defense family advocacy 
program that there is an allegation of abuse and neglect that is screened in and 
open for investigation that relates to that military parent or guardian. 

(22) The department shall make available on its public web site a 
downloadable and printable poster that includes the reporting requirements 
included in this section. The poster must be no smaller than eight and one-half 
by eleven inches with all information on one side. The poster must be made 
available in both the English and Spanish languages. Organizations that include 
employees or volunteers subject to the reporting requirements of this section 
must clearly display this poster in a common area. At a minimum, this poster 
must include the following: 

(a) Who is required to report child abuse and neglect; 

(b) The standard of knowledge to justify a report; 

(c) The definition of reportable crimes; 

(d) Where to report suspected child abuse and neglect; and 

(e) What should be included in a report and the appropriate timing. 


NEW SECTION. Sec. 25. (1) The department of social and health services, 
with technical consultation from the caseload forecast council and associated 
technical work groups, shall review the forecasts of licensed foster care to ensure 
that all youth in licensed foster care are included in the caseload forecast and that 
maintenance level costs associated with these youth, not including costs 
associated with behavioral rehabilitation services, are accurately calculated. 

(2) The department of social and health services shall submit a report 
detailing their findings and any recommendations associated with this review to 
the governor and the appropriate committees of the legislature no later than 
December 1, 2017. 
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(3) This section expires January 1, 2018. 


NEW SECTION. Sec. 26. Section 2 of this act takes effect only if neither 
Second Engrossed Second Substitute House Bill No. 1661 (including any later 
amendments or substitutes) nor Substitute Senate Bill No. 5498 (including any 
later amendments or substitutes) is signed into law by the governor by the 
effective date of this section. 


NEW SECTION. Sec. 27. Section 3 of this act takes effect only if Second 
Engrossed Second Substitute House Bill No. 1661 (including any later 
amendments or substitutes) or Substitute Senate Bill No. 5498 (including any 
later amendments or substitutes) is signed into law by the governor by the 
effective date of this section. 


NEW SECTION. Sec. 28. APPROPRIATIONS FOR THE OFFICE OF 
CIVIL LEGAL AID. (1) The sums of $648,000 from the state general fund for 
fiscal year 2018 and $648,000 from the state general fund for fiscal year 2019, or 
so much thereof as may be necessary, are each appropriated to the office of civil 
legal aid and are provided solely for the office to provide legal representation for 
foster children in two counties at the initial shelter care hearing in dependency 
proceedings prior to termination of parental rights in conjunction with the 
research assessment authorized in subsection (2) of this section. 

(2)(a) The sum of $75,000, or so much thereof as may be necessary, is 
appropriated from the state general fund for fiscal year 2019 to the office of civil 
legal aid and is provided solely for the office to contract with the Washington 
state center for court research for a statistically reliable assessment of differential 
outcomes in dependency proceedings prior to termination of parental rights. The 
assessment must involve a randomized control test or other appropriate research 
methodology. The center may engage or otherwise associate with other 
researcher organizations, as appropriate, to help with data design, collection, and 
analysis. The assessment must compare impacts and outcomes for foster 
children who receive standards-based legal representation to those who are not 
represented by an attorney before termination of parental rights. The assessment 
must focus on dependent children in Grant, Lewis, Douglas, and Whatcom 
counties. The assessment must quantify differentials, if any, between the 
experience of children who are represented in the dependency proceeding and 
those who are not in relation to the following: 

(1) The time to achieve permanency and permanency outcomes; and 

(п) Educational, social, or other relevant child welfare indicators as 
determined relevant by the center including, but not limited to, relevant child 
welfare indicators identified through consultation with foster children, youth, 
and other stakeholders involved in the research assessment. 

The assessment must also identify and project cost savings to the state, if 
any, as a result of providing legal representation for children at the shelter care 
hearing. 

(b) The office of the superintendent of public instruction and the children's 
administration or a successor agency shall provide, in compliance with the 
federal family education rights and privacy act, the center with necessary data 
including necessary personal identifiers. The office of the superintendent of 
public instruction shall consult with the center to ensure the validity of data 
elements and the interpretation of results. 
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(c) The Washington state center for court research shall report its initial 
findings to the legislature by December 31, 2019. Subject to the availability of 
amounts appropriated during the 2019-2021 fiscal biennium or obtained from 
other sources, the center may continue the research assessment through 
December 31, 2021, and submit a supplemental report to the legislature. The 
report or reports may not include personal identifiers, or any personally 
identifiable information, as defined in the federal family educational rights and 
privacy act. 

(d) The office of civil legal aid may apply for and receive grants, donations, 
or other contributions to help underwrite this research assessment effort. 

Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 6, 2017, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State July 7, 2017. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 13, Second Engrossed Substitute 
Senate Bill No. 5890 entitled: 


"AN ACT Relating to foster care and adoption support." 


Section 13 requires me to regularly acknowledge the contributions of foster parents by, at a 
minimum, sending them a signed letter. I am always striving to find ways to thank foster parents for 
what they do. I currently honor them by proclaiming the month of May as Foster Care Month and 
personally recognizing them at the annual foster parent application event. I will continue to identify 
ways to express my appreciation. 


For these reasons I have vetoed Section 13 of Second Engrossed Substitute Senate Bill No. 5890. 


With the exception of Section 13, Second Engrossed Substitute Senate Bill No. 5890 is approved." 


CHAPTER 21 
[Engrossed Substitute Senate Bill 5898] 
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES--WORKFIRST WORK 
REQUIREMENTS--PARENTS 


AN ACT Relating to eligibility for public assistance programs; and amending RCW 
74.084.260 and 74.084.270. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.084.260 and 2011 Ist sp.s. c 42 s 2 are each amended to 
read as follows: 

(1) Each recipient shall be assessed after determination of program 
eligibility and before referral to job search. Assessments shall be based upon 
factors that are critical to obtaining employment, including but not limited to 
education, availability of child care, history of family violence, history of 
substance abuse, and other factors that affect the ability to obtain employment. 
Assessments may be performed by the department or by a contracted entity. The 
assessment shall be based on a uniform, consistent, transferable format that will 
be accepted by all agencies and organizations serving the recipient. 

(2) Based on the assessment, an individual responsibility plan shall be 
prepared that: (a) Sets forth an employment goal and a plan for maximizing the 
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recipient's success at meeting the employment goal; (b) considers WorkFirst 
educational and training programs from which the recipient could benefit; (c) 
contains the obligation of the recipient to participate in the program by 
complying with the plan; (d) moves the recipient into full-time WorkFirst 
activities as quickly as possible; and (e) describes the services available to the 
recipient either during or after WorkFirst to enable the recipient to obtain and 
keep employment and to advance in the workplace and increase the recipient's 
wage earning potential over time. 

(3) Recipients who are not engaged in work and work activities, and do not 
qualify for a good cause exemption under RCW 74.08A.270, shall engage in 
self-directed service as provided in RCW 74.08A.330. 

(4) If a recipient refuses to engage in work and work activities required by 
the department, the family's grant shall be reduced by the recipient's share, and 
may, if the department determines it appropriate, be terminated. 

(5) The department may waive the penalties required under subsection (4) 
of this section, subject to a finding that the recipient refused to engage in work 
for good cause provided in RCW 74.08A.270. 

(6) In consultation with the recipient, the department or contractor shall 
place the recipient into a work activity that is available in the local area where 
the recipient resides. 

(7) Assessments conducted under this section shall include a consideration 
of the potential benefit to the recipient of engaging in financial literacy activities. 
The department shall consider the options for financial literacy activities 
available in the community, including information and resources available 
through the financial education public-private partnership created under RCW 
28A.300.450. The department may authorize up to ten hours of financial literacy 
activities as a core activity or an optional activity under WorkFirst. 

(8)(a) ((Erom—uly—,—201,—threugh—-June—30,—2012.)) Subsections (2) 
through (6) of this section are suspended for a recipient who is a parent or other 
relative personally providing care for ((ene)) a child under the age of two 
years((.-er-twe-er-mere-ehildren-under-the-age-of six years)). This suspension 
applies to both one and two parent families. However, both parents in a two- 
parent family cannot use the suspension during the same month. ((Beginning 
Jy 204 the -department shall phase in the work activity requirements that 
were-suspended, beginning with these Feeipients elesest-te-reaching-the-sixty- 

fer-needy-familiescunder-RCW 
74.08A-010(1)—Fhe-phase-in-shall-be-aecomplished-so-that-a-fairly-equal-number 
o£ reeiprents—required-te—participate-inwork-activittes-are—returned-toe-those 
aetivitiesceach—month—until—the—tetal —Ánumber—required—to—partieipate—is 
partieipating-by—June30,2013-)) Nothing in this subsection shall prevent a 
recipient from participating in the WorkFirst program on a voluntary basis. 
pus л tthe WorkFiest 
be-provided_an—option_to—participatein_the_program—on—a_part-time—basis, 
fewer hours of activities per- week Reeipients-alse-may 
2 

(b)(i) The period of suspension of work activities under this subsection 
provides an opportunity for the legislative and executive branches to oversee 
redesign of the WorkFirst program. To realize this opportunity, both during the 
period of suspension and following reinstatement of work activity requirements 
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as redesign is being implemented, a legislative-executive WorkFirst oversight 
task force is established, with members as provided in this subsection (8)(b). 

(ii) The president of the senate shall appoint two members from each of the 
two largest caucuses of the senate. 

(iii) The speaker of the house of representatives shall appoint two members 
from each of the two largest caucuses of the house of representatives. 

(iv) The governor shall appoint members representing the department of 
social and health services, the department of early learning, the department of 
commerce, the employment security department, the office of financial 
management, and the state board for community and technical colleges. 

(v) The task force shall choose cochairs, one from among the legislative 
members and one from among the executive branch members. The legislative 
members shall convene the initial meeting of the task force. 

(c) The task force shall: 

(i) Oversee the partner agencies' implementation of the redesign of the 
WorkFirst program and operation of the temporary assistance for needy families 
program to ensure that the programs are achieving desired outcomes for their 
clients; 

(п) Determine evidence-based outcome measures for the WorkFirst 
program, including measures related to equitably serving the needs of 
historically underrepresented populations, such as English language learners, 
immigrants, refugees, and other diverse communities; 

(iii) Develop accountability measures for WorkFirst recipients and the state 
agencies responsible for their progress toward self-sufficiency; 

(iv) Make recommendations to the governor and the legislature regarding: 

(A) Policies to improve the effectiveness of the WorkFirst program over 
time; 

(B) Early identification of those recipients most likely to experience long 
stays on the program and strategies to improve their ability to achieve progress 
toward self-sufficiency; and 

(C) Necessary changes to the program, including taking into account federal 
changes to the temporary assistance for needy families program. 

(d) The partner agencies must provide the task force with regular reports on: 

(i) The partner agencies' progress toward meeting the outcome and 
performance measures established under (c) of this subsection; 

(п) Caseload trends and program expenditures, and the impact of those 
trends and expenditures on client services, including services to historically 
underrepresented populations; and 

(iii) The characteristics of families who have been unsuccessful on the 
program and have lost their benefits either through sanction or the sixty-month 
time limit. 

(e) Staff support for the task force must be provided by senate committee 
services, the house of representatives office of program research, and the state 
agency members of the task force. 

(f) The task force shall meet on a quarterly basis beginning September 2011, 
or as determined necessary by the task force cochairs. 

(g) During its tenure, the state agency members of the task force shall 
respond in a timely manner to data requests from the cochairs. 
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Sec. 2. RCW 74.08A.270 and 2007 c 289 s 1 are each amended to read as 
follows: 

(1) Good cause reasons for failure to participate in WorkFirst program 
components include: (a) Situations where the recipient is a parent or other 
relative personally providing care for a child under the age of six years, and 
formal or informal child care, or day care for an incapacitated individual living 
in the same home as a dependent child, is necessary for an individual to 
participate or continue participation in the program or accept employment, and 
such care is not available, and the department fails to provide such care; or (b) 
the recipient is a parent with a child under the age of ((ene)) two years. 

(2) A parent claiming a good cause exemption from WorkFirst participation 
under subsection (1)(b) of this section may be required to participate in one or 
more of the following, up to a maximum total of twenty hours per week, if such 
treatment, services, or training is indicated by the comprehensive evaluation or 
other assessment: 

(a) Mental health treatment; 

(b) Alcohol or drug treatment; 

(c) Domestic violence services; or 

(d) Parenting education or parenting skills training, if available. 

(3) The department shall: (a) Work with a parent claiming a good cause 
exemption under subsection (1)(b) of this section to identify and access 
programs and services designed to improve parenting skills and promote child 
well-being, including but not limited to home visitation programs and services; 
and (b) provide information on the availability of home visitation services to 
temporary assistance for needy families caseworkers, who shall inform clients of 
the availability of the services. If desired by the client, the caseworker shall 
facilitate appropriate referrals to providers of home visitation services. 

(4) Nothing in this section shall prevent a recipient from participating in the 
WorkFirst program on a voluntary basis. 

(5) A parent is eligible for a good cause exemption under subsection (1)(b) 
of this section for a maximum total of ((twelve)) twenty-four months over the 
parent's lifetime. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 22 
[Substitute Senate Bill 5901] 
EARLY CHILDHOOD EDUCATION AND ASSISTANCE PROGRAM--FULL 
IMPLEMENTATION DATE 


AN ACT Relating to eligibility for the early childhood education and assistance program; and 
amending RCW 43.215.456. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 43.215.456 and 2015 3rd sp.s. c 7 s 12 are each amended to 
read as follows: 
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(1) Funding for the program of early learning established under this chapter 
must be appropriated to the department. Allocations must be made on the basis 
of eligible children enrolled with eligible providers. 

(2) The program shall be implemented in phases, so that full implementation 
is achieved in the ((2020-21)) 2022-23 school year. 

(3) For the initial phase of the early learning program in school years 2011- 
12 and 2012-13, the legislature shall appropriate funding to the department for 
implementation of the program in an amount not less than the 2009-2011 
enacted budget for the early childhood education and assistance program. The 
appropriation shall be sufficient to fund an equivalent number of slots as funded 
in the 2009-2011 enacted budget. 

(4) Beginning in the 2013-14 school year, additional funding for the 
program must be phased in beginning in school districts providing all-day 
kindergarten programs under RCW 28A.150.315. 

(5) Funding shall continue to be phased in each year until full statewide 
implementation of the early learning program is achieved in the ((2020-21)) 
2022-23 school year, at which time any eligible child shall be entitled to be 
enrolled in the program. 

(6) School districts and approved community-based early learning providers 
may contract with the department to provide services under the program. The 
department shall collaborate with school districts, community-based providers, 
and educational service districts to promote an adequate supply of approved 
providers. 


Passed by the Senate June 29, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 23 
[Senate Bill 5969] 
PUBLIC EMPLOYEE COLLECTIVE BARGAINING--PUBLIC WEBSITE--JOINT 
COMMITTEE ON EMPLOYMENT RELATIONS 


AN ACT Relating to increasing transparency in public employee collective bargaining 
through the posting of the content of bargaining agreements and meetings of the joint committee of 
employment relations; amending RCW 41.80.010; adding a new section to chapter 43.88 RCW; and 
adding a new section to chapter 41.80 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.88 RCW to 
read as follows: 

(1) To facilitate public inspection of state collective bargaining agreements, 
the office of financial management must maintain a web site that is accessible to 
the public of all agreements collectively bargained with state employees under 
the authority of chapters 28B.52, 41.56, 41.76, 41.80, and 47.64 RCW. In 
addition, the web site must contain all agreements collectively bargained with 
persons who are state employees solely for the purpose of collective bargaining 
under RCW 41.56.026, 41.56.028, 41.56.029, 41.56.473, 41.56.510, and 
74.394.270. Tentatively agreed to collective bargaining agreements must be 
posted to the web site in a searchable format within forty-five days of being 
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submitted to the office of financial management. Revisions and modification to 
agreements must be posted to the web site within fifteen days of the agreement 
being signed by both parties. 

(2) To facilitate public understanding of state collective bargaining 
agreements, the office of financial management must prepare a summary of each 
agreement subject to subsection (1) of this section for posting on the web site by 
December 20th of the year in which the agreement was negotiated, but no later 
than the date that the governor submits a request for funding to the legislature. 
The summary must identify the following information for each agreement: 

(a) The term of the agreement; 

(b) The bargaining units covered by the agreement by state agency; 

(c) Base compensation; 

(d) Provisions for and rate of overtime pay; 

(e) Provisions for and rate of compensatory time; 

(f) Provisions for and rate of any other compensation including, but not 
limited to, shift premium pay, on-call pay, stand-by pay, assignment pay, special 
pay, or employer-provided housing or meals; 

(g) Provisions for and rate of pay for each paid leave provision; 

(h) Provisions for and rate of pay for any cash out provisions for 
compensatory time or paid leave; 

(1) Temporary layoff provision; 

(j) Any impasse procedure subject to bargaining; 

(k) Health care benefits provisions expressed as a percentage of cost or as a 
dollar amount, or in the case of contributions to a third-party benefit fund, the 
hourly contribution rate to the fund; 

(I) Any retirement benefit subject to bargaining, or in the case of 
contributions to a third-party benefit fund, the hourly contribution rate to the 
fund; 

(m) For compensation or fringe benefits with an anticipated cost of fifty 
thousand dollars or more, a brief description of each component and its cost that 
comprises the amount funded by the legislature to implement in accordance with 
RCW 41.80.010(3); 

(n) Number of bargaining unit members covered by the agreement as of the 
date submitted to the office of financial management; 

(о) Content of any agency-specific supplemental agreements affecting (a) 
through (m) of this subsection; and 

(p) Any contract provisions that allow the contract to be reopened during the 
contract term. 

(3) For collective bargaining agreements negotiated by institutions of higher 
education, the institution of higher education must: 

(a) Provide the office of financial management with a searchable version of 
the tentatively agreed to collective bargaining agreements to be posted on the 
web site identified in subsection (1) of this section to within forty days of 
submitting the agreements to the office of financial management. 

(b) Submit revisions and modifications to agreements to the office of 
financial management to be posted to the web site identified in subsection (1) of 
this section within ten days of the agreement being signed by both parties. 

(c) Submit a summary of each agreement to the office of financial 
management by December 10th of the year in which a master agreement was 
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negotiated or within fifteen days of a contract revision. The summary must 
include the information identified in subsection (2)(a) through (p) of this section. 

(4) The office of financial management must also include on the web site 
any additional information identified in budget instructions developed by the 
office of financial management or that is otherwise required under RCW 
43.88.030. 

(5) Information on the web site may include links to salary schedules, pay 
ranges, and other information on state or federal agency web sites to summarize 
information. Information may include links to specific language within an 
agreement to summarize information. 

(6) By January 1, 2018, the information under this section must be 
incorporated into the state expenditure information web site maintained by the 
legislative evaluation and accountability program committee under RCW 
44.48.150. 

(7) The summaries of collective bargaining agreements created under this 
section must not disclose personally identifiable information of any bargaining 
unit member. 

(8) The summaries of collective bargaining agreements created under this 
section have no legal effect on the interpretation of the agreements. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.80 RCW to 
read as follows: 

(1) A joint committee on employment relations is established, composed of 
the following members: 

(a) Two members with leadership positions in the house of representatives, 
representing each of the two largest caucuses; 

(b) The chair and ranking minority member of the house appropriations 
committee, or its successor, representing each of the two largest caucuses; 

(c) Two members with leadership positions in the senate, representing each 
of the two largest caucuses; 

(d) The chair and ranking minority member of the senate ways and means 
committee, or its successor, representing each of the two largest caucuses; and 

(e) One nonvoting member, appointed by the governor, representing the 
office of financial management. 

(2) The committee shall elect a chairperson and a vice chairperson. 

(3) The governor or a designee shall convene meetings of the committee. 
The committee must meet at least six times, generally every two months, for the 
purpose of consulting with the governor or the governor's designee and 
institutions of higher education on matters related to collective bargaining with 
state employees conducted under the authority of this chapter and chapters 
41.56, 47.64, and 74.39A RCW. The governor or the governor's designee or the 
institution of higher education may not share internal bargaining notes. 

(4) In years when master collective bargaining agreements are negotiated, 
the committee must meet prior to the start of bargaining to identify goals and 
objectives for public employee collective bargaining that the governor may take 
into consideration during negotiations. 

(5) One meeting must be convened following the governors budget 
submittal to the legislature to consult with the committee regarding the 
appropriations necessary to implement the compensation and fringe benefit 
provisions in the master collective bargaining agreements and to advise the 
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committee on the elements of the agreements and on any legislation necessary to 
implement the agreements. 


(6) The committee shall, by a majority of the members, adopt rules to 
govern its conduct as may be necessary or appropriate, including reasonable 
procedures for calling and conducting meetings of the committee, ensuring 
reasonable advance notice of each meeting, and providing for the right of the 
public to attend each such meeting with enumerated exceptions designed to 
protect the public's interest, the privacy of individuals, and confidential 
information used or to be used in collective bargaining, including the specific 
details of bargaining proposals. 

(7) The committee may, by a majority of the members, meet more or less 
frequently. A quorum of the joint committee is not required for the meeting to 
take place. Meetings may take place by conference telephone or similar 
communications equipment so that all persons participating in the meeting can 
hear each other at the same time. Participation by that method constitutes 
presence in person at a meeting. 


Sec. 3. RCW 41.80.010 and 2016 sp.s. c 36 s 923 are each amended to read 
as follows: 


(1) For the purpose of negotiating collective bargaining agreements under 
this chapter, the employer shall be represented by the governor or governor's 
designee, except as provided for institutions of higher education in subsection 
(4) of this section. 


(2)(a) If an exclusive bargaining representative represents more than one 
bargaining unit, the exclusive bargaining representative shall negotiate with each 
employer representative as designated in subsection (1) of this section one 
master collective bargaining agreement on behalf of all the employees in 
bargaining units that the exclusive bargaining representative represents. For 
those exclusive bargaining representatives who represent fewer than a total of 
five hundred employees each, negotiation shall be by a coalition of all those 
exclusive bargaining representatives. The coalition shall bargain for a master 
collective bargaining agreement covering all of the employees represented by 
the coalition. The governor's designee and the exclusive bargaining 
representative or representatives are authorized to enter into supplemental 
bargaining of agency-specific issues for inclusion in or as an addendum to the 
master collective bargaining agreement, subject to the parties' agreement 
regarding the issues and procedures for supplemental bargaining. This section 
does not prohibit cooperation and coordination of bargaining between two or 
more exclusive bargaining representatives. 

(b) This subsection (2) does not apply to exclusive bargaining 
representatives who represent employees of institutions of higher education, 
except when the institution of higher education has elected to exercise its option 
under subsection (4) of this section to have its negotiations conducted by the 
governor or governor's designee under the procedures provided for general 
government agencies in subsections (1) through (3) of this section. 

(c) If five hundred or more employees of an independent state elected 
official listed in RCW 43.01.010 are organized in a bargaining unit or bargaining 
units under RCW 41.80.070, the official shall be consulted by the governor or 
the governor's designee before any agreement is reached under (a) of this 
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subsection concerning supplemental bargaining of agency specific issues 
affecting the employees in such bargaining unit. 

(3) The governor shall submit a request for funds necessary to implement 
the compensation and fringe benefit provisions in the master collective 
bargaining agreement or for legislation necessary to implement the agreement. 
Requests for funds necessary to implement the provisions of bargaining 
agreements shall not be submitted to the legislature by the governor unless such 
requests: 

(a) Have been submitted to the director of the office of financial 
management by October | prior to the legislative session at which the requests 
are to be considered; and 

(b) Have been certified by the director of the office of financial management 
as being feasible financially for the state. 

The legislature shall approve or reject the submission of the request for 
funds as a whole. The legislature shall not consider a request for funds to 
implement a collective bargaining agreement unless the request is transmitted to 
the legislature as part of the governor's budget document submitted under RCW 
43.88.030 and 43.88.060. If the legislature rejects or fails to act on the 
submission, either party may reopen all or part of the agreement or the exclusive 
bargaining representative may seek to implement the procedures provided for in 
RCW 41.80.090. 

(4)(a)(i) For the purpose of negotiating agreements for institutions of higher 
education, the employer shall be the respective governing board of each of the 
universities, colleges, or community colleges or a designee chosen by the board 
to negotiate on its behalf. 

(ii) A governing board of a university or college may elect to have its 
negotiations conducted by the governor or governor's designee under the 
procedures provided for general government agencies in subsections (1) through 
(3) of this section, except that: 

(A) The governor or the governor's designee and an exclusive bargaining 
representative shall negotiate one master collective bargaining agreement for all 
of the bargaining units of employees of a university or college that the 
representative represents; or 

(B) If the parties mutually agree, the governor or the governor's designee 
and an exclusive bargaining representative shall negotiate one master collective 
bargaining agreement for all of the bargaining units of employees of more than 
one university or college that the representative represents. 

(iii) A governing board of a community college may elect to have its 
negotiations conducted by the governor or governor's designee under the 
procedures provided for general government agencies in subsections (1) through 
(3) of this section. 

(b) Prior to entering into negotiations under this chapter, the institutions of 
higher education or their designees shall consult with the director of the office of 
financial management regarding financial and budgetary issues that are likely to 
arise in the impending negotiations. 

(c)(i) In the case of bargaining agreements reached between institutions of 
higher education other than the University of Washington and exclusive 
bargaining representatives agreed to under the provisions of this chapter, if 
appropriations are necessary to implement the compensation and fringe benefit 
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provisions of the bargaining agreements, the governor shall submit a request for 
such funds to the legislature according to the provisions of subsection (3) of this 
section, except as provided in (c)(iii) of this subsection. 

(11) In the case of bargaining agreements reached between the University of 
Washington and exclusive bargaining representatives agreed to under the 
provisions of this chapter, if appropriations are necessary to implement the 
compensation and fringe benefit provisions of a bargaining agreement, the 
governor shall submit a request for such funds to the legislature according to the 
provisions of subsection (3) of this section, except as provided in this subsection 
(4)(c)(11) and as provided in (c)(iii) of this subsection. 

(A) If appropriations of less than ten thousand dollars are necessary to 
implement the provisions of a bargaining agreement, a request for such funds 
shall not be submitted to the legislature by the governor unless the request has 
been submitted to the director of the office of financial management by October 
1 prior to the legislative session at which the request is to be considered. 

(B) If appropriations of ten thousand dollars or more are necessary to 
implement the provisions of a bargaining agreement, a request for such funds 
shall not be submitted to the legislature by the governor unless the request: 

(1) Has been submitted to the director of the office of financial management 
by October 1 prior to the legislative session at which the request is to be 
considered; and 

(II) Has been certified by the director of the office of financial management 
as being feasible financially for the state. 

(C) If the director of the office of financial management does not certify a 
request under (c)(ii)(B) of this subsection as being feasible financially for the 
state, the parties shall enter into collective bargaining solely for the purpose of 
reaching a mutually agreed upon modification of the agreement necessary to 
address the absence of those requested funds. The legislature may act upon the 
compensation and fringe benefit provisions of the modified collective bargaining 
agreement 1f those provisions are agreed upon and submitted to the office of 
financial management and legislative budget committees before final legislative 
action on the biennial or supplemental operating budget by the sitting legislature. 

(111) In the case of a bargaining unit of employees of institutions of higher 
education in which the exclusive bargaining representative is certified during or 
after the conclusion of a legislative session, the legislature may act upon the 
compensation and fringe benefit provisions of the unit's initial collective 
bargaining agreement if those provisions are agreed upon and submitted to the 
office of financial management and legislative budget committees before final 
legislative action on the biennial or supplemental operating budget by the sitting 
legislature. 

(5) (Fhere-is-hereby 
whieh—eensists-ef-two 
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(6)) If, after the compensation and fringe benefit provisions of an 
agreement are approved by the legislature, a significant revenue shortfall occurs 
resulting in reduced appropriations, as declared by proclamation of the governor 
or by resolution of the legislature, both parties shall immediately enter into 
collective bargaining for a mutually agreed upon modification of the agreement. 

((69)) (6) After the expiration date of a collective bargaining agreement 
negotiated under this chapter, all of the terms and conditions specified in the 
collective bargaining agreement remain in effect until the effective date of a 
subsequently negotiated agreement, not to exceed one year from the expiration 
date stated in the agreement. Thereafter, the employer may unilaterally 
implement according to law. 

((@8))) (7) For the 2013-2015 fiscal biennium, a collective bargaining 
agreement related to employee health care benefits negotiated between the 
employer and coalition pursuant to RCW 41.80.020(3) regarding the dollar 
amount expended on behalf of each employee shall be a separate agreement for 
which the governor may request funds necessary to implement the agreement. 
The legislature may act upon a 2013-2015 collective bargaining agreement 
related to employee health care benefits if an agreement is reached and 
submitted to the office of financial management and legislative budget 
committees before final legislative action on the biennial or supplemental 
operating appropriations act by the sitting legislature. 

(œ) (8)(a) For the 2015-2017 fiscal biennium, the governor may request 
funds to implement: 

(i) Modifications to collective bargaining agreements as set forth in a 
memorandum of understanding negotiated between the employer and the service 
employees international union healthcare 1199nw, an exclusive bargaining 
representative, that was necessitated by an emergency situation or an imminent 
jeopardy determination by the center for medicare and medicaid services that 
relates to the safety or health of the clients, employees, or both the clients and 
employees. 

(ii) Unilaterally implemented modifications to collective bargaining 
agreements, resulting from the employer being prohibited from negotiating with 
an exclusive bargaining representative due to a pending representation petition, 
necessitated by an emergency situation or an imminent jeopardy determination 
by the center for medicare and medicaid services that relates to the safety or 
health of the clients, employees, or both the clients and employees. 

(ш) Modifications to collective bargaining agreements as set forth in a 
memorandum of understanding negotiated between the employer and the union 
of physicians of Washington, an exclusive bargaining representative, that was 
necessitated by an emergency situation or an imminent jeopardy determination 
by the center for medicare and medicaid services that relates to the safety or 
health of the clients, employees, or both the clients and employees. If the 
memorandum of understanding submitted to the legislature as part of the 
governor's budget document is rejected by the legislature, and the parties reach a 
new memorandum of understanding by June 30, 2016, within the funds, 
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conditions, and limitations provided in section 204, chapter 36, Laws of 2016 sp. 
sess., the new memorandum of understanding shall be considered approved by 
the legislature and may be retroactive to December 1, 2015. 

(iv) Modifications to collective bargaining agreements as set forth in a 
memorandum of understanding negotiated between the employer and the 
teamsters union local 117, an exclusive bargaining representative, for salary 
adjustments for the state employee job classifications of psychiatrist, psychiatric 
social worker((E])), and psychologist. 

(b) For the 2015-2017 fiscal biennium, the legislature may act upon the 
request for funds for modifications to a 2015-2017 collective bargaining 
agreement under (a)(i), (ii), (iii), and (iv) of this subsection if funds are requested 
by the governor before final legislative action on the supplemental omnibus 
appropriations act by the sitting legislature. 

(c) The request for funding made under this subsection and any action by 
the legislature taken pursuant to this subsection is limited to the modifications 
described in this subsection and may not otherwise affect the original terms of 
the 2015-2017 collective bargaining agreement. 

(d) ((Subseetiens-[Subseetion])) Subsection (3)(a) and (b) of this section do 
not apply to requests for funding made pursuant to this subsection. 

Passed by the Senate June 29, 2017. 

Passed by the House June 29, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 24 
[Senate Bill 5976] 
HOME CARE SERVICES INDIVIDUAL PROVIDERS--OVERTIME PAY--EXTENSION 


AN ACT Relating to wages or hours of individual providers; amending RCW 74.39A.270; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.394.270 and 2016 sp.s. c 30 s 1 are each amended to read 
as follows: 

(1) Solely for the purposes of collective bargaining and as expressly limited 
under subsections (2) and (3) of this section, the governor is the public employer, 
as defined in chapter 41.56 RCW, of individual providers, who, solely for the 
purposes of collective bargaining, are public employees as defined in chapter 
41.56 RCW. To accommodate the role of the state as payor for the community- 
based services provided under this chapter and to ensure coordination with state 
employee collective bargaining under chapter 41.80 RCW and the coordination 
necessary to implement RCW 74.394.300, the public employer shall be 
represented for bargaining purposes by the governor or the governor's designee 
appointed under chapter 41.80 RCW. The governor or governor's designee shall 
periodically consult with the authority during the collective bargaining process 
to allow the authority to communicate issues relating to the long-term in-home 
care services received by consumers. The department shall solicit input from the 
developmental disabilities council, the governor's committee on disability issues 
and employment, the state council on aging, and other consumer advocacy 
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organizations to obtain informed input from consumers on their interests, 
including impacts on consumer choice, for all issues proposed for collective 
bargaining under subsections (5) and (6) of this section. 

(2) Chapter 41.56 RCW governs the collective bargaining relationship 
between the governor and individual providers, except as otherwise expressly 
provided in this chapter and except as follows: 

(a) The only unit appropriate for the purpose of collective bargaining under 
RCW 41.56.060 is a statewide unit of all individual providers; 

(b) The showing of interest required to request an election under RCW 
41.56.060 is ten percent of the unit, and any intervener seeking to appear on the 
ballot must make the same showing of interest; 

(c) The mediation and interest arbitration provisions of RCW 41.56.430 
through 41.56.470 and 41.56.480 apply, except that: 

(i) With respect to commencement of negotiations between the governor 
and the bargaining representative of individual providers, negotiations shall be 
commenced by May Ist of any year prior to the year in which an existing 
collective bargaining agreement expires; and 

(ii) The decision of the arbitration panel is not binding on the legislature 
and, if the legislature does not approve the request for funds necessary to 
implement the compensation and fringe benefit provisions of the arbitrated 
collective bargaining agreement, is not binding on the authority or the state; 

(d) Individual providers do not have the right to strike; and 

(e) Individual providers who are related to, or family members of, 
consumers or prospective consumers are not, for that reason, exempt from this 
chapter or chapter 41.56 RCW. 

(3) Individual providers who are public employees solely for the purposes 
of collective bargaining under subsection (1) of this section are not, for that 
reason, employees of the state, its political subdivisions, or an area agency on 
aging for any purpose. Chapter 41.56 RCW applies only to the governance of the 
collective bargaining relationship between the employer and individual 
providers as provided in subsections (1) and (2) of this section. 

(4) Consumers and prospective consumers retain the right to select, hire, 
supervise the work of, and terminate any individual provider providing services 
to them. Consumers may elect to receive long-term in-home care services from 
individual providers who are not referred to them by the authority. 

(5) Except as expressly limited in this section and RCW 74.394.300, the 
wages, hours, and working conditions of individual providers are determined 
solely through collective bargaining as provided in this chapter. Except as 
described in subsection (9) of this section, no agency or department of the state 
may establish policies or rules governing the wages or hours of individual 
providers. This subsection does not modify: 

(a) The department's authority to establish a plan of care for each consumer 
or its core responsibility to manage long-term in-home care services under this 
chapter, including determination of the level of care that each consumer is 
eligible to receive. However, at the request of the exclusive bargaining 
representative, the governor or the governor's designee appointed under chapter 
41.80 RCW shall engage in collective bargaining, as defined in RCW 
41.56.030(4), with the exclusive bargaining representative over how the 
department's core responsibility affects hours of work for individual providers. 
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This subsection shall not be interpreted to require collective bargaining over an 
individual consumer's plan of care; 

(b)(i) The requirement that the number of hours the department may pay any 
single individual provider is limited to: 

(A) Sixty hours each workweek if the individual provider was working an 
average number of hours in excess of forty hours for the workweeks during 
January 2016, except for fiscal years 2016 ((and)), 2017, and 2018, the limit is 
sixty-five hours each workweek; or 

(B) Forty hours each workweek if the individual provider was not working 
an average number of hours in excess of forty hours for the workweeks during 
January 2016, or had no reported hours for the month of January 2016. 

(ii) Additional hours may be authorized under criteria established by rules 
adopted by the department under subsection (9) of this section. 

(iii) Additional hours may be authorized for required training under RCW 
74.394.074, 74.394.076, and 74.394.341. 

(iv) An individual provider may appeal to the department for qualification 
for the hour limitation in (b)(i)(A) of this subsection if the average weekly hours 
the ((Badividual])) individual provider was working in January 2016 materially 
underrepresent the average weekly hours worked by the individual provider 
during the first three months of 2016. 

(v) No individual provider is subject to the hour limitations in (b)(1)(A) of 
this subsection until the department has conducted a review of the plan of care 
for the consumers served by the ((Hadividual})) individual provider. The 
department shall review plans of care expeditiously, starting with consumers 
connected with the most individual provider overtime; 

(c) The requirement that the total number of additional hours in excess of 
forty hours authorized under (b) of this subsection and subsection (9) of this 
section are limited by the total hours as provided in subsection (10) of this 
section; 

(d) The department's authority to terminate its contracts with individual 
providers who are not adequately meeting the needs of a particular consumer, or 
to deny a contract under RCW 74.39A.095(8); 

(e) The consumer's right to assign hours to one or more individual providers 
consistent with the rules adopted under this chapter and his or her plan of care; 

(f) The consumer's right to select, hire, terminate, supervise the work of, and 
determine the conditions of employment for each individual provider providing 
services to the consumer under this chapter; 

(g) The department's obligation to comply with the federal medicaid statute 
and regulations and the terms of any community-based waiver granted by the 
federal department of health and human services and to ensure federal financial 
participation in the provision of the services; and 

(h) The legislature's right to make programmatic modifications to the 
delivery of state services under this title, including standards of eligibility of 
consumers and individual providers participating in the programs under this title, 
and the nature of services provided. The governor shall not enter into, extend, or 
renew any agreement under this chapter that does not expressly reserve the 
legislative rights described in this subsection (5)(h). 

(6) At the request of the exclusive bargaining representative, the governor or 
the governor's designee appointed under chapter 41.80 RCW shall engage in 
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collective bargaining, as defined in RCW 41.56.030(4), with the exclusive 
bargaining representative over employer contributions to the training partnership 
for the costs of: (a) Meeting all training and peer mentoring required under this 
chapter; and (b) other training intended to promote the career development of 
individual providers. 

(7) The state, the department, the area agencies on aging, or their contractors 
under this chapter may not be held vicariously or jointly liable for the action or 
inaction of any individual provider or prospective individual provider, whether 
or not that individual provider or prospective individual provider was included 
on the referral registry or referred to a consumer or prospective consumer. The 
existence of a collective bargaining agreement, the placement of an individual 
provider on the referral registry, or the development or approval of a plan of care 
for a consumer who chooses to use the services of an individual provider and the 
provision of case management services to that consumer, by the department or 
an area agency on aging, does not constitute a special relationship with the 
consumer. 

(8) Nothing in this section affects the state's responsibility with respect to 
unemployment insurance for individual providers. However, individual 
providers are not to be considered, as a result of the state assuming this 
responsibility, employees of the state. 

(9) The department may not pay any single individual provider more than 
the hours listed in subsection (5)(b) of this section unless the department 
authorizes additional hours under criteria established by rule. The criteria must 
be limited in scope to reduce the state's exposure to payment of overtime, 
address travel time from worksite to worksite, and address the following needs 
of consumers: 

(a) Ensuring that consumers are not at increased risk for institutionalization; 

(b) When there is a limited number of ((Hndividual})) individual providers 
within the geographic region of the consumer; 

(c) When there is a limited number of ((Bndividual])) individual providers 
available to support a consumer with complex medical and behavioral needs or 
specific language needs; 

(d) Emergencies that could pose a health and safety risk for consumers; and 

(e) Instances where the cost of the allowed hour is less than other 
alternatives to provide care to a consumer, distinct from any increased risk of 
institutionalization. 

(10)(a) Each fiscal year, the department shall establish a spending plan and a 
system to monitor the authorization and cost of hours in excess of forty hours 
each workweek from subsections (5)(b) and (9) of this section beginning July 1, 
2016, and each fiscal year thereafter. Expenditures for hours in excess of forty 
hours each workweek under subsections (5)(b) and (9) of this section shall not 
exceed 8.75 percent of the total average authorized personal care hours for the 
fiscal year as projected by the caseload forecast council. The caseload forecast 
council may adopt a temporary adjustment to the 8.75 percent of the total 
average hours projection for that fiscal year, up to a maximum of 10.0 percent, if 
it finds a higher percentage of overtime hours is necessitated by a shortage of 
individual providers to provide adequate client care, taking into consideration 
factors including the criteria in subsection (9) of this section. If the council elects 
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to temporarily increase the limit, it may do so only upon a majority vote of the 
council. 

(b) The department also shall provide expenditure reports beginning 
September 1, 2016, and on a quarterly basis thereafter. If the department 
determines, based upon quarterly expenditure reports, that the annual 
expenditures will exceed the limitation established in (a) of this subsection, the 
department shall take those actions necessary to ensure compliance with the 
limitation. 

(c) The spending plan and expenditure reports must be submitted to the 
legislative fiscal committees and the joint legislative-executive overtime 
oversight task force. The joint legislative-executive overtime oversight task 
force members are as follows: 

(i) Two members from each of the two largest caucuses of the senate, 
appointed by the respective caucus leaders. 

(11) The speaker of the house of representatives shall appoint two members 
from each of the two largest caucuses of the house of representatives. 

(iii) The governor shall appoint members representing the department of 
social and health services and the office of financial management. 

(iv) The governor shall appoint two members representing individual 
providers and two members representing consumers receiving personal care or 
respite care services from an individual provider. 

(d) The task force shall meet at least annually, but may meet more 
frequently as desired by the task force. The task force shall choose cochairs, one 
from among the legislative members and one from among the executive branch 
members. 

(e) The department is authorized to adopt rules, including emergency rules 
under RCW 34.05.350, to implement this subsection. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 25 
[Engrossed Senate Bill 5316] 
PROVISIONS NOT NECESSARY FOR PUBLICATION 


AN ACT Relating to the removal of provisions that are no longer necessary for continued 
publication in the Revised Code of Washington; amending RCW 43.88.0301, 43.320.017, 70.95.532, 
80.01.080, 48.17.563, 48.184.035, 48.25.140, 48.29.015, 48.31.115, 43.70.900, 29A.04.510, 
35А.39.010, 44.05.080, 77.125.040, 47.06.110, 82.42.090, 82.80.070, 47.68.250, 47.68.250, 
14.20.060, 82.44.190, апа 43.84.092; reenacting and amending RCW 46.18.060; adding a new 
section to chapter 42.30 RCW; recodifying RCW 42.32.030; decodifying RCW 43.88.910, 
43.105.902, 43.105.903, 43.320.012, 43.320.013, 43.320.014, 43.320.015, 43.320.016, 43.320.901, 
15.15.900, 15.49.920, 15.49.950, 15.51.900, 15.54.930, 15.58.900, 15.58.901, 15.58.943, 41.58.900, 
41.58.901, 50.06.010, 50.13.010, 50.13.910, 50.38.900, 50.38.902, 50.60.902, 50.65.905, 50.70.902, 
50.98.080, 69.50.545, 69.50.606, 69.50.607, 28A.315.075, 43.215.903, 43.215.905, 48.20.322, 
48.23.520, 29A.04.903, 29А.04.905, 35.98.020, 35.98.050, 35A.90.030, 35A.90.040, 42.56.901, 
42.56.902, 42.56.903, 71A.10.805, 10.77.900, 10.77.920, 10.77.930, 71.05.910, 71.05.920, 
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71.05.930, 71.24.900, 71.34.901, 74.14B.900, 74.18.903, 5.45.920, 46.61.990, 77.15.902, 77.50.900, 
77.65.900, 77.105.900, 43.31A.400, 43.63A.902, 43.63A.903, 43.41.035, 43.41.901, 43.41.940, 
43.41.950, 43.41.981, and 43.88.910; repealing RCW 66.08.230, 66.08.250, 66.12.020, 69.50.1011, 
28A.305.900, 28A.305.901, 28A.400.201, 28A.630.005, 70.94.505, 70.95H.005, 70.95H.007, 
70.95H.010, 70.95H.030, 70.95H.040, 70.95H.050, 70.95H.900, 70.95N.270, 70.104.070, 
70.104.090, 70.105A.035, 70.220.060, 80.36.901, 70.104.100, 30A.24.080, 31.04.185, 31.04.501, 
31.45.095, 48.102.190, 35.13A.0301, 41.05.019, 41.05.230, 41.05.655, 70.22.005, 70.474.010, 
70.47A.020, 70.47А.030, 70.47A.040, 70.47A.050, 70.47A.060, 70.47A.070, 70.47A.080, 
70.47A.090, 70.47A.100, 70.47A.110, 70.47А.901, 71A.20.190, 28B.65.010, 28B.65.020, 
28B.65.030, 28B.65.040, 28B.65.050, 28B.65.060, 28B.65.070, 28B.65.080, 28B.65.110, 
28B.65.900, 28B.65.905, 2.56.031, 10.77.810, 10.77.820, 71.24.055, 74.12.901, 74.124.030, 
74.13.017, 2.56.250, 9.04.040, 26.50.800, 43.30.8351, 76.01.080, 76.01.090, 76.09.380, 77.12.605, 
77.12.710, 79A.20.005, 79A.20.010, 79A.20.030, 79A.20.900, 43.31.088, 43.31.522, 43.31.524, 
43.31.800, 43.31.805, 43.31.810, 43.31.820, 43.31.830, 43.31.832, 43.31.833, 43.31.834, 43.31.840, 
43.31.850, 43.374.005, 43.374.020, 47.01.141, 47.01.321, 47.01.350, 47.01.360, 47.01.400, 
47.01.405, 47.01.406, 47.01.410, 47.01.418, 47.60.645, 47.78.010, 82.44.180, 82.80.040, 82.80.050, 
82.80.060, 82.14.046, and 82.50.510; repealing 2009 c 548 s 302 and 2010 c 236 s 6 (uncodified); 
providing an effective date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. RELATING TO ACCOUNTABILITY & 
REFORM. The following sections are decodified: 

(1) RCW 43.88.910 (Effective date—1975 1st ex.s. c 293); 

(2) RCW 43.105.902 (Effective date—1987 c 504); 

(3) RCW 43.105.903 (Effective date—1999 c 285); 

(4) RCW 43.320.012 (Department of general administration and department 
of licensing equipment, records, funds transferred); 

(5) RCW 43.320.013 (Department of general administration and department 
of licensing civil service employees transferred); 

(6) RCW 43.320.014 (Department of general administration or department 
of licensing rules, business, contracts, and obligations continued); 

(7) RCW 43.320.015 (Department of general administration and department 
of licensing— Validity of acts); 

(8) RCW 43.320.016 (Apportionment of budgeted funds); and 

(9) RCW 43.320.901 (Implementation—1993 c 472). 


Sec. 2. RCW 43.88.0301 and 2002 c 312 s 1 are each amended to read as 
follows: 

RELATING TO ACCOUNTABILITY & REFORM. 

(1) The office of financial management must include in its capital budget 
instructions, beginning with its instructions for the 2003-05 capital budget, a 
request for "yes" or "no" answers for the following additional informational 
questions from capital budget applicants for all proposed major capital 
construction projects valued over five million dollars and required to complete a 
predesign: 

(a) For proposed capital projects identified in this subsection that are located 
in or serving city or county planning under RCW 36.704.040: 

(1) Whether the proposed capital project is identified in the host city or 
county comprehensive plan, including the capital facility plan, and 
implementing rules adopted under chapter 36.70A RCW; 

(11) Whether the proposed capital project is located within an adopted urban 
growth area: 
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(A) If at all located within an adopted urban growth area boundary, whether 
a project facilitates, accommodates, or attracts planned population and 
employment growth; 

(B) If at all located outside an urban growth area boundary, whether the 
proposed capital project may create pressures for additional development; 

(b) For proposed capital projects identified in this subsection that are 
requesting state funding: 

(i) Whether there was regional coordination during project development; 

(ii) Whether local and additional funds were leveraged; 

(ш) Whether environmental outcomes and the reduction of adverse 
environmental impacts were examined. 

(2) For projects subject to subsection (1) of this section, the office of 
financial management shall request the required information be provided during 
the predesign process of major capital construction projects to reduce long-term 
costs and increase process efficiency. 

(3) The office of financial management, in fulfilling its duties under RCW 
43.88.030((@))) (5) to create a capital budget document, must take into account 
information gathered under subsections (1) and (2) of this section in an effort to 
promote state capital facility expenditures that minimize unplanned or 
uncoordinated infrastructure and development costs, support economic and 
quality of life benefits for existing communities, and support local government 
planning efforts. 

(4) The office of community development must provide staff support to the 
office of financial management and affected capital budget applicants to help 
collect data required by subsections (1) and (2) of this section. 


Sec. 3. RCW 43.320.017 and 1993 c 472 s 13 are each amended to read as 
follows: 

SECTION 1 CONFORMING AMENDMENT. 

Nothing contained in RCW 43.320.011 ((threugh-43.320.015)) may be 
construed to alter any existing collective bargaining unit or the provisions of any 
existing collective bargaining agreement until the expiration date of the current 
agreement or until the bargaining unit has been modified by action of the 
Washington personnel resources board as provided by law. 

NEW SECTION. Sec. 4. RELATING TO AGRICULTURE, WATER & 
RURAL ECONOMIC DEVELOPMENT. The following sections are 
decodified: 

(1) RCW 15.15.900 (Effective date—1997 c 176); 

(2) RCW 15.49.920 (Effective date—1969 c 63); 

(3) RCW 15.49.950 (Severability—1969 c 63); 

(4) RCW 15.51.900 (Effective date—2007 c 181); 

(5) RCW 15.54.930 (Effective date—1967 ex.s. c 22); 

(6) RCW 15.58.900 (Effective date—1971 ex.s. c 190); 

(7) RCW 15.58.901 (Effective date—2000 c 96); and 

(8) RCW 15.58.943 (Effective date—2003 c 212). 


NEW SECTION. Sec. 5. RELATING TO COMMERCE & LABOR. The 
following sections are decodified: 
(1) RCW 41.58.900 (Effective dates—1975-'76 2nd ex.s. c 5); 
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(2) RCW 41.58.901 (Effective date—1975 Ist ex.s. c 296 88 4, 6, and 8 
through 39); 

(3) RCW 50.06.010 (Purpose); 

(4) RCW 50.13.010 (Legislative intent and recognition); 

(5) RCW 50.13.910 (Legislative designation and placement); 

(6) RCW 50.38.900 (Effective date—1982 c 43); 

(7) RCW 50.38.902 (Effective date—1993 c 62); 

(8) RCW 50.60.902 (Effective date—1983 c 207); 

(9) RCW 50.65.905 (Effective date—1987 c 167); 

(10) RCW 50.70.902 (Effective date—1991 c 315); 

(11) RCW 50.98.080 (Effective date—1945 c 35); 

(12) RCW 69.50.545 (Departments of social and health services, health— 
Adoption of rules for disbursement of marijuana excise taxes); 

(13) RCW 69.50.606 (Repealers); and 

(14) RCW 69.50.607 (Effective date—1971 ex.s. c 308). 


NEW SECTION. Sec. 6. RELATING TO COMMERCE & LABOR. The 
following acts or parts of acts are each repealed: 

(1) RCW 66.08.230 (Initial disbursement to wine commission— 
Repayment) and 1987 c 452 s 12; 

(2) RCW 66.08.250 (Report on streamlining liquor tax collection) and 2013 
с 95 5 2; 

(3) RCW 66.12.020 (Sales of liquor to board) апа 1933 ex.s. с 62 5 48; and 

(4) RCW 69.50.1011 (Definition—Commission) and 2013 c 19 s 86. 


NEW SECTION. Sec. 7. RELATING TO EARLY LEARNING & K-12 
EDUCATION. The following sections are decodified: 

(1) RCW 28A.315.075 (Effect of 1999 c 315—Existing provisions not 
affected); 

(2) RCW 43.215.903 (Severability—1988 c 174); and 

(3) RCW 43.215.905 (Effective date—2006 c 265). 


NEW SECTION. Sec. 8. RELATING TO EARLY LEARNING & K-12 
EDUCATION. The following acts or parts of acts are each repealed: 

(1) RCW 28A.305.900 (Transfer of powers and duties—State board of 
education) and 2005 c 497 s 301; 

(2) RCW 28A.305.901 (Transfer of powers and duties—Academic 
achievement and accountability commission) and 2005 c 497 s 302; 

(3) RCW 28A.400.201 (Enhanced salary allocation model for educator 
development and certification— Technical working group—Report and 
recommendation) and 2016 c 162 s 4, 2011 1st sp.s. c 43 s 468, 2010 c 236 s 7, 
& 2009 c 548 s 601; 

(4) RCW 284.630.005 (Pilot project to assist school-age children in short- 
term foster care) and 2002 c 326 s 2; 

(5) 2009 c 548 s 302 (uncodified); and 

(6) 2010 c 236 s 6 (uncodified). 

NEW SECTION. Sec. 9. RELATING TO ENERGY, ENVIRONMENT & 
TELECOMMUNICATIONS. The following acts or parts of acts are each 
repealed: 

(1) RCW 70.94.505 (Woodsmoke emissions—Work group) and 2007 c 339 
s 3; 
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(2) RCW 70.95H.005 (Finding) and 1991 c 319 s 201; 

(3) RCW 70.95H.007 (Center created) and 1995 c 399 s 192 & 1991 с 319 s 
202; 

(4) RCW 70.95H.010 (Purpose—Market development defined) and 1991 c 
319 s 203; 

(5) RCW 70.95H.030 (Duties and responsibilities) and 2015 c 225 s 108, 
1992 c 131 s 2, & 1991 c 319 s 205; 

(6) RCW 70.95H.040 (Authority) and 1991 c 319 s 206; 

(7) RCW 70.95H.050 (Funding) and 1995 c 399 s 194 & 1991 c 319 s 207; 

(8) RCW 70.95H.900 (Termination) and 1991 c 319 s 209; 

(9) RCW 70.95N.270 (Reports) and 2006 c 183 s 28; 

(10) RCW 70.104.070 (Pesticide incident reporting and tracking review 
panel—Intent) and 1989 c 380 s 67; 

(11) RCW 70.104.090 (Pesticide panel—Responsibilities) and 1991 c 3 s 
364 & 1989 c 380 s 69; 

(12) RCW 70.105A.035 (Revision of fees to provide a waste reduction and 
recycling incentive) and 1989 c 2 s 16; 

(13) RCW 70.220.060 (Funding report required by April 30, 2007) and 
2005 c 305 s 6; and 

(14) RCW 80.36.901 (Legislative review of 1985 c 450—1989 c 101) and 
1989 c 101 s 18 & 1985 c 450 s 44. 


Sec. 10. RCW 70.95.532 and 2010 c 247 s 704 are each amended to read as 
follows: 

RELATING TO ENERGY, ENVIRONMENT & 
TELECOMMUNICATIONS. 

(1) All receipts from tire fees imposed under RCW 70.95.510, except as 
provided in subsection (2) of this section, must be deposited in the waste tire 
removal account created under RCW 70.95.521. Moneys in the account may be 
spent only after appropriation. Expenditures from the account may be used for 
the cleanup of unauthorized waste tire piles and measures that prevent future 
accumulation of unauthorized waste tire piles. 

(2) On September 1st of odd-numbered years, the state treasurer must 
transfer any cash balance in excess of one million dollars from the waste tire 
removal account created under RCW 70.95.521 to the motor vehicle account for 
the purpose of road wear related maintenance on state and local public 
highways. 

((Q3-During-the-2009-20.H-fiseal-biennium; the-legislature-may-transfer-any 
eash—balanee—in—exeess—of-one—millien—dolars—from—the—waste—tire—removal 
aeeeunt-to—the—moter—vehicle-aecceunt-for-the—purpose—of-road—wear-related 
fmaintenance-on-state and local public hichways-)) 

Sec. 11. RCW 80.01.080 and 2010 Ist sp.s. c 37 s 950 are each amended to 
read as follows: 

RELATING TO ENERGY, ENVIRONMENT & 
TELECOMMUNICATIONS. 

There is created in the state treasury a public service revolving fund. 
Regulatory fees payable by all types of public service companies shall be 
deposited to the credit of the public service revolving fund. Except for expenses 
payable out of the pipeline safety account, all expense of operation of the 
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Washington utilities and transportation commission shall be payable out of the 
public service revolving fund. 

((During the 2009-2011 fiseal biennium, the tesistature may transfer from 
the-publie-service-revolving-fund-te—the-state-general-fund-such-amounts-as 
refleetthe-exeess-fund-balanee-ofthe-fund-)) 

NEW SECTION. Sec. 12. SECTION 9 CONFORMING REPEALER. 
RCW 70.104.100 (Industrial insurance statutes not affected) and 1989 c 380 s 70 
are each repealed. 


NEW SECTION. Sec. 13. RELATING TO FINANCIAL INSTITUTIONS 
& INSURANCE. The following sections are decodified: 

(1) RCW 48.20.322 (Effective date of standard provision and certain other 
sections—Five year period); and 

(2) RCW 48.23.520 (Operative date of RCW 48.23.410 through 48.23.520). 

NEW SECTION. Sec. 14. RELATING TO FINANCIAL INSTITUTIONS 
& INSURANCE. The following acts or parts of acts are each repealed: 

(1) RCW 30A.24.080 (Securities in default ineligible) and 1955 c 33 s 
30.24.080; 

(2) RCW 31.04.185 (Repealed sections of law—Rules adopted under) and 
1994 с 92 s 173 & 1991 c 208 s 19; 

(3) RCW 31.04.501 (Implementation) and 2009 c 149 s 9; 

(4) RCW 31.45.095 (Report by director—Contents) and 2009 c 510 s 7; and 

(5) RCW 48.102.190 (Existing viatical settlement licenses—July 26, 2009) 
and 2009 c 104 s 22. 


Sec. 15. RCW 48.17.563 and 1994 c 131 s 6 are each amended to read as 
follows: 

RELATING TO FINANCIAL INSTITUTIONS & INSURANCE. 

(1) The commissioner may require insurance education providers to furnish 
specific information regarding their curricula, faculty, methods of monitoring 
attendance, and other matters reasonably related to providing insurance 
education under this chapter. The commissioner may grant approvals to such 
providers who demonstrate the ability to conduct and certify completion of one 
or more courses satisfying the insurance education requirements of RCW 
48.17.150. 

(2) Provider and course approvals are valid for the time period established 
by the commissioner and shall expire if not timely renewed. Each provider shall 
pay the renewal fee set forth in RCW 48.14. 010(1)(n). 

« i 


et ee of a licensed agent with 


Sec. 16. RCW 48.18A.035 and 2008 c 217 s 19 are each amended to read 
as follows: 
RELATING TO FINANCIAL INSTITUTIONS & INSURANCE. 
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((69)) Every individual variable contract issued shall have printed on its 
face or attached thereto a notice stating in substance that the policy owner shall 
be permitted to return the policy within ten days after it is received by the policy 
owner and to have the market value of the assets purchased by its premium, less 
taxes and investment brokerage commissions, if any, refunded, if, after 
examination of the policy, the policy owner is not satisfied with it for any reason. 
An additional ten percent penalty shall be added to any premium refund due 
which is not paid within thirty days of return of the policy to the insurer or 
insurance producer. If a policy owner pursuant to such notice returns the policy 
to the insurer at its home or branch office or to the insurance producer through 
whom it was purchased, it shall be void from the beginning and the parties shall 
be in the same position as if no policy had been issued. 

((Q3HNe-later-than-January 1. 2010.-or-when-the-insurer-has-used-all-ofits 
existing-paper-variable-contraet forms whieh were-in-its pessession-on-July 1; 
2009; whichever-is-earher, 
shall-use-the-term-insurance producer in place ofagent.)) 


Sec. 17. RCW 48.25.140 and 2008 c 217 s 33 are each amended to read as 
follows: 

RELATING TO FINANCIAL INSTITUTIONS & INSURANCE. 

((69)) There shall be a provision that no insurance producer shall have the 
power or authority to waive, change, or alter any of the terms or conditions of 
any policy; except that, at the option of the insurer, the terms or conditions may 
be changed by an endorsement signed by a duly authorized officer of the insurer. 

‚ (Q)-Nedater-than-January 12010; er-when-the-insurer-has-used-all-ofts 

eontract—forms—which—were—in—its 
poessession—en—July—1,.—2009. —whiehever—is—earlier, the—notice—required—by 
subsection-(1)-ef-this-section-shall-use-the-term-insurance-producer-in-place-of 
agent:)) 

Sec. 18. RCW 48.29.015 and 2008 c 110 s 2 are each amended to read as 
follows: 

RELATING TO FINANCIAL INSTITUTIONS & INSURANCE. 

(1) A title insurance agent shall maintain records of its title orders sufficient 
to indicate the source of the title orders. 

(2) Every title insurance agent shall file with the commissioner annually by 
March 15th of each year for the previous calendar year, unless the commissioner 
for good cause shown extends the time for filing, a report, on a form prescribed 
by the commissioner, setting forth: 

(a) The names and addresses of those persons, if any, who have had a 
financial interest in the title insurance agent during the calendar year, who are 
known or reasonably believed by the title insurance agent to be producers of title 
business or associates of producers; and 

(b) The percent of title orders originating from each person who owns, or 
had owned during the preceding calendar year, a financial interest in the title 
insurance agent. 

(3) Each title insurance agent shall keep current the information required by 
that portion of the report required by subsection (2)(a) of this section by 
reporting all changes or additions within fifteen days after the end of the month 
in which it learns of each change or addition. 
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(4) Each title insurance agent shall file that portion of the report required by 
subsection (2)(a) of this section with its application for a license. 


((S) Each-title insurance-agent ticensed_on Fine 12, 2008, shal file the 
report required under this section within thirty days after Rhine 12, 2008.) 

Sec. 19. RCW 48.31.115 and 2005 c 432 s 2 are each amended to read as 
follows: 

RELATING TO FINANCIAL INSTITUTIONS & INSURANCE. 

(1) The persons entitled to protection under this section are: 

(a) The commissioner and any other receiver or administrative supervisor 
responsible for conducting a delinquency proceeding under this chapter, 
including present and former commissioners, administrative supervisors, and 
receivers; and 

(b) The commissioner's employees, meaning all present and former special 
deputies and assistant special deputies and special receivers and special 
administrative supervisors appointed by the commissioner and all persons whom 
the commissioner, special deputies, or assistant special deputies have employed 
to assist in a delinquency proceeding under this chapter. Attorneys, accountants, 
auditors, and other professional persons or firms who are retained as 
independent contractors, and their employees, are not considered employees of 
the commissioner for purposes of this section. 

(2) The commissioner and the commissioner's employees are immune from 
suit and liability, both personally and in their official capacities, for a claim for 
damage to or loss of property or personal injury or other civil liability caused by 
or resulting from an alleged act or omission of the commissioner or an employee 
arising out of or by reason of his or her duties or employment. However, nothing 
in this subsection may be construed to hold the commissioner or an employee 
immune from suit or liability for any damage, loss, injury, or liability caused by 
the intentional or willful and wanton misconduct of the commissioner or an 
employee. 

(3) If a legal action is commenced against the commissioner or an 
employee, whether against him or her personally or in his or her official 
capacity, alleging property damage, property loss, personal injury, or other civil 
liability caused by or resulting from an alleged act or omission of the 
commissioner or an employee arising out of or by reason of his or her duties or 
employment, the commissioner and any employee shall be indemnified from the 
assets of the insurer for all expenses, attorneys' fees, judgments, settlements, 
decrees, or amounts due and owing or paid in satisfaction of or incurred in the 
defense of the legal action unless it is determined upon a final adjudication on 
the merits that the alleged act or omission of the commissioner or employee 
giving rise to the claim did not arise out of or by reason of his or her duties or 
employment, or was caused by intentional or willful and wanton misconduct. 

(a) Attorneys' fees and related expenses incurred in defending a legal action 
for which immunity or indemnity 1s available under this section shall be paid 
from the assets of the insurer, as they are incurred, in advance of the final 
disposition of such action upon receipt of an undertaking by or on behalf of the 
commissioner or employee to repay the attorneys' fees and expenses if it is 
ultimately determined upon a final adjudication on the merits and that the 
commissioner or employee is not entitled to immunity or indemnity under this 
section. 
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(b) Any indemnification under this section is an administrative expense of 
the insurer. 

(c) In the event of an actual or threatened litigation against the 
commissioner or an employee for which immunity or indemnity may be 
available under this section, a reasonable amount of funds that in the judgment 
of the commissioner may be needed to provide immunity or indemnity shall be 
segregated and reserved from the assets of the insurer as security for the 
payment of indemnity until all applicable statutes of limitation have run or all 
actual or threatened actions against the commissioner or an employee have been 
completely and finally resolved, and all obligations of the insurer and the 
commissioner under this section have been satisfied. 

(d) In lieu of segregation and reserving of funds, the commissioner may 
obtain a surety bond or make other arrangements that will enable the 
commissioner to secure fully the payment of all obligations under this section. 

(4) If a legal action against an employee for which indemnity may be 
available under this section is settled before final adjudication on the merits, the 
insurer shall pay the settlement amount on behalf of the employee, or indemnify 
the employee for the settlement amount, unless the commissioner determines: 

(a) That the claim did not arise out of or by reason of the employee's duties 
or employment; or 

(b) That the claim was caused by the intentional or willful and wanton 
misconduct of the employee. 

(5) In a legal action in which the commissioner is a defendant, that portion 
of a settlement relating to the alleged act or omission of the commissioner is 
subject to the approval of the court before which the delinquency proceeding is 
pending. The court may not approve that portion of the settlement if it 
determines: 

(a) That the claim did not arise out of or by reason of the commissioner's 
duties or employment; or 

(b) That the claim was caused by the intentional or willful and wanton 
misconduct of the commissioner. 

(6) Nothing in this section removes or limits an immunity, indemnity, 
benefit of law, right, or defense otherwise available to the commissioner, an 
employee, or any other person, not an employee under subsection (1)(b) of this 
section, who is employed by or in the office of the commissioner or otherwise 
employed by the state. 

K, i + suit basedHn Mer m 


(bro oer sek on з без ө encore eric e Cerca 
svhole-or-in-part-en-an-alleged-aet-or-oemisston-that-teok-place-before-July-25; 


1993.unless-suit-is-filed-and-valid-service-of process-is-obtained-within-twelve 


months-after-Juls-25.1993.. 

Ce)-Subseetions-(3); xt ОА р to-a-suitthatis pending 
en—er-filed-after-July—25.—1993. ^witheut-regard—te—when-—the—-alleged—aet-or 
emissien-teok-place-)) 

NEW SECTION. Sec. 20. RELATING TO GOVERNMENT 
OPERATIONS & SECURITY. The following sections are decodified: 

(1) RCW 29A.04.903 (Effective date—2003 с 111); 

(2) RCW 29A.04.905 (Effective date—2004 c 271); 
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(3) RCW 35.98.020 (Title, chapter, section headings not part of law); 
(4) RCW 35.98.050 (Emergency—1965 c 7); 

(5) RCW 35A.90.030 (Title, chapter, section headings not part of law); 
(6) RCW 35A.90.040 (Effective date—1967 ex.s. c 119); 

(7) RCW 42.56.901 (Part headings not law—2005 c 274); 

(8) RCW 42.56.902 (Effective date—2005 c 274); and 

(9) RCW 42.56.903 (Effective date—2006 c 209). 


NEW SECTION. Sec. 21. RELATING TO GOVERNMENT 
OPERATIONS & SECURITY. RCW 35.13A.0301 (Assumption of water-sewer 
district before July 1, 1999—Limitations) and 1998 с 326 s 3 are each repealed. 


NEW SECTION. Sec. 22. RELATING TO HEALTH CARE. RCW 
71A.10.805 (Headings in Title 71A RCW not part of law) is decodified. 


NEW SECTION. Sec. 23. RELATING TO HEALTH CARE. The 
following acts or parts of acts are each repealed: 

(1) RCW 41.05.019 (Direct patient-provider primary care practices—Plan) 
and 2011 1st sp.s. c 8 s 2; 

(2) RCW 41.05.230 (Multicultural health care technical assistance program) 
and 1993 c 492 s 272; 

(3) RCW 41.05.655 (School district health benefits—Reports) and 2012 2nd 
sp.s.c 3 s 6; 

(4) RCW 70.22.005 (Transfer of duties to the department of health) and 
1989 1st ex.s. c 9 s 246; 

(5) RCW 70.474.010 (Finding—Intent) and 2007 c 260 s 1 & 2006 c255 s 


1; 

(6) RCW 70.474.020 (Definitions) and 2011 c 287 s 1, 2008 c 143 s 1, 2007 
c 260 s 2, & 2006 c 255 s 2; 

(7 RCW 70.474.030 (Health insurance partnership | established— 
Administrator duties) and 2011 c 287 s 2, 2009 c 257 s 1, 2008 с 143 s 2, 2007 c 
259 s 58, & 2006 c 255 s 3; 

(8) RCW 70.474.040 (Applications for premium subsidies) and 2009 c 257 
s 2, 2008 c 143 s 3, 2007 c 260 s 6, & 2006 c 255 s 4; 

(9) RCW 70.474.050 (Enrollment to remain within appropriation) and 2011 
c 287 s 3, 2007 c 260 s 12, & 2006 c 255 s 5; 

(10) RCW 70.474.060 (Rules) and 2007 c 260 s 13 & 2006 c 255 s 6; 

(11) RCW 70.474.070 (Reports) and 2009 c 257 s 3, 2008 c 143 s 4, & 
2006 c 255 s 7; 

(12) RCW 70.474.080 (Health insurance partnership account) and 2007 c 
260 s 14 & 2006 c 255 s 8; 

(13) RCW 70.47A.090 (State children's health insurance program— Federal 
waiver request) and 2006 c 255 s 9; 

(14) RCW 70.47A.100 (Health insurance partnership board) and 2007 c 260 
s 4; 

(15) RCW 70.47A.110 (Health insurance partnership board—Duties) and 
2011 c 287 s 4, 2008 c 143 s 5, & 2007 c 260 s 5; 

(16) RCW 70.474.901 (Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521) and 2009 c 521 s 152; and 

(17) RCW 71A.20.190 (Developmental disability service system task force) 
and 2015 c 225 s 111 & 2011 Ist sp.s.c 30s 8. 
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Sec. 24. RCW 43.70.900 and 2015 Ist sp.s. c4 s 31 are each amended to 
read as follows: 

SECTION 23 CONFORMING AMENDMENT. 

All references to the secretary or department of social and health services in 
the Revised Code of Washington shall be construed to mean the secretary or 
department of health when referring to the functions transferred in RCW 
43.70.080, 18.104.005, 70.08.005, ((70-22.005;)) 70.24.005, 70.40.005, 
70.41.005, and 70.54.005. 


NEW SECTION. Sec. 25. RELATING TO HIGHER EDUCATION. The 
following acts or parts of acts are each repealed: 

(1) RCW 28B.65.010 (Legislative findings) and 1983 Ist ex.s. c 72 5 2; 

(2) RCW 28B.65.020 (Definitions) and 1983 Ist ex.s. c 72 s 3; 

(3) RCW 28B.65.030 (Washington state high-technology education and 
training program established—Goals) and 1983 Ist ex.s. c 72 s 4; 

(4) RCW 28B.65.040 (Washington high-technology coordinating board 
created—Members— Travel expenses) and 2012 c 229 s 539 & 1995 c 399 s 29; 

(5) RCW 28B.65.050 (Board—Duties—Rules— Termination of board) and 
2012 c 229 s 540, 1998 c 245 s 22, & 1995 c 399 s 30; 

(6) RCW 28B.65.060 (Board—Staff support) and 1995 c 399 s 31, 1985 c 
38153, & 1983 Ist ex.s. c 72 s 7; 

(7) RCW 28B.65.070 (Board—Solicitation of private and federal support, 
gifts, conveyances, etc.) and 1983 1st ex.s. c 72 s 8; 

(8) RCW 28B.65.080 (Consortium and baccalaureate degree training 
programs—Board recommendations—Requirements—Coordination) and 1983 
lst ex.s. c 72 s 9; 

(9) RCW 28B.65.110 (Statewide off-campus telecommunications system— 
Establishment by Washington State University for education in high-technology 
fields); 

(10) RCW 28B.65.900 (Short title—1983 Ist ex.s. c 72) and 1983 1st ex.s. c 
72 s 1; and 

(11) RCW 28B.65.905 (Effective date—1983 1st ex.s. c 72) and 1983 1st 
ex.s. c 72 s 18. 


NEW SECTION. Sec. 26. RELATING TO HUMAN SERVICES, 
MENTAL HEALTH & HOUSING. The following sections are decodified: 

(1) RCW 10.77.900 (Savings—Construction—1973 1st ex.s. c 117); 

(2) RCW 10.77.920 (Chapter successor to chapter 10.76 RCW); 

(3) RCW 10.77.930 (Effective date—1973 Ist ex.s. c 117); 

(4) RCW 71.05.910 (Construction—1973 Ist ex.s. c 142); 

(5) RCW 71.05.920 (Section headings not part of the law); 

(6) RCW 71.05.930 (Effective date—1973 1st ex.s. c 142); 

(7) RCW 71.24.900 (Effective date—1967 ex.s. c 111); 

(8) RCW 71.34.901 (Effective date—1985 c 354); 

(9) RCW 74.14B.900 (Captions); and 

(10) RCW 74.18.903 (Effective dates—1983 c 194). 


NEW SECTION. Sec. 27. RELATING TO HUMAN SERVICES, 
MENTAL HEALTH & HOUSING. The following acts or parts of acts are each 
repealed: 
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(1) RCW 2.56.031 (Juvenile offender information—Plan) and 2010 Ist sp.s. 
c7s 61 & 1993 с 415 s 2; 

(2) RCW 10.77.810 (Joint legislative audit and review committee 
assessment—Report) and 2012 c 256 s 9; 

(3) RCW 10.77.820 (Washington state institute for public policy study— 
Report) and 2012 c 256 s 10; 

(4) RCW 71.24.055 (Children's mental health services—Children's access 
to care standards and benefit package—Recommendations to legislature) and 
2014 c 225 s 47 & 2007 с 359 s 4; 

(5) RCW 74.12.901 (Federal waivers and legislation—1994 c 299) and 
1994 c 299 s 39; 

(6) RCW 74.124.030 (Federal waiver—Governor to seek) апа 1993 c 312 s 
12; and 

(7) RCW 74.13.017 (Accreditation—Completion date) and 2003 c 207 s 8 
& 2001 c 265 s 2. 


NEW SECTION. Sec. 28. RELATING TO LAW & JUSTICE. The 
following sections are decodified: 

(1) RCW 5.45.920 (Repeal of inconsistent provisions); and 

(2) RCW 46.61.990 (Recodification of sections—Organization of chapter— 
Construction). 


NEW SECTION. Sec. 29. RELATING TO LAW & JUSTICE. The 
following acts or parts of acts are each repealed: 

(1) RCW 2.56.250 (Revocation of concealed pistol licenses—Information 
transmittal—Work group) and 2010 c 274 s 601; 

(2) RCW 9.04.040 (Advertising cures of lost sexual potency—Evidence) 
and 1921 c 168 s 2; and 

(3) RCW 26.50.800 (Recidivism study) and 2012 c 223 s 10. 


NEW SECTION. Sec. 30. RELATING TO LAW & JUSTICE. RCW 
42.32.030 is recodified as a section in chapter 42.30 RCW. 


Sec. 31. RCW 29A.04.510 and 2003 c 111 s 149 are each amended to read 
as follows: 

SECTION 30 CONFORMING AMENDMENT. 

(1) The Washington state election administration and certification board 1s 
established and has the responsibilities and authorities prescribed by this chapter. 
The board is composed of the following members: 

(a) The secretary of state or the secretary's designee; 

(b) The state director of elections or the director's designee; 

(c) Four county auditors appointed by the Washington state association of 
county auditors or their alternates who are county auditors designated by the 
association to serve as such alternates, each appointee and alternate to serve at 
the pleasure of the association; 

(d) One member from each of the two largest political party caucuses of the 
house of representatives designated by and serving at the pleasure of the 
legislative leader of the respective caucus; 

(e) One member from each of the two largest political party caucuses of the 
senate designated by and serving at the pleasure of the legislative leader of the 
respective caucus; and 
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(f) One representative from each major political party, designated by and 
serving at the pleasure of the chair of the party's state central committee. 

(2) The board shall elect a chair from among its number; however, neither 
the secretary of state nor the state director of elections nor their designees may 
serve as the chair of the board. A majority of the members appointed to the board 
constitutes a quorum for conducting the business of the board. Chapter 42.30 
RCW, the Open Public Meetings Act, and RCW 42.32.030 (as recodified by this 
act) regarding minutes of meetings, apply to the meetings of the board. 

(3) Members of the board shall serve without compensation. The secretary 
of state shall reimburse members of the board, other than those who are 
members of the legislature, for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. Members of the board who are members of the 
legislature shall be reimbursed as provided in chapter 44.04 RCW. 


Sec. 32. RCW 35A.39.010 and 1995 c 21 s 2 are each amended to read as 
follows: 

SECTION 30 CONFORMING AMENDMENT. 

Every code city shall keep a journal of minutes of its legislative meetings 
with orders, resolutions and ordinances passed, and records of the proceedings of 
any city department, division or commission performing quasi-judicial functions 
as required by ordinances of the city and general laws of the state and shall keep 
such records open to the public as required by RCW 42.32.030 (as recodified by 
this act) and shall keep and preserve all public records and publications or 
reproduce and destroy the same as provided by Title 40 RCW. Each code city 
may duplicate and sell copies of its ordinances at fees reasonably calculated to 
defray the cost of such duplication and handling. 


Sec. 33. RCW 44.05.080 and 2011 c 60 s 42 are each amended to read as 
follows: 

SECTION 30 CONFORMING AMENDMENT. 

In addition to other duties prescribed by law, the commission shall: 

(1) Adopt rules pursuant to the Administrative Procedure Act, chapter 34.05 
RCW, to carry out the provisions of Article II, section 43 of the state 
Constitution and of this chapter, which rules shall provide that three voting 
members of the commission constitute a quorum to do business, and that the 
votes of three of the voting members are required for any official action of the 
commission; 

(2) Act as the legislature's recipient of the final redistricting data and maps 
from the United States Bureau of the Census; 

(3) Comply with requirements to disclose and preserve public records as 
specified in chapters 40.14 and 42.56 RCW; 

(4) Hold open meetings pursuant to the open public meetings act, chapter 
42.30 RCW; 

(5) Prepare and disclose its minutes pursuant to RCW 42.32.030 (as 
recodified by this act); 

(6) Be subject to the provisions of RCW 42.17A.700; 

(7) Prepare and publish a report with the plan; the report will be made 
available to the public at the time the plan is published. The report will include 
but will not be limited to: (a) The population and percentage deviation from the 
average district population for every district; (b) an explanation of the criteria 
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used in developing the plan with a justification of any deviation in a district from 
the average district population; (c) a map of all the districts; and (d) the 
estimated cost incurred by the counties for adjusting precinct boundaries. 


NEW SECTION. Sec. 34. RELATING TO NATURAL RESOURCES & 
PARKS. The following sections are decodified: 

(1) RCW 77.15.902 (Savings—1998 c 190); 

(2) RCW 77.50.900 (Purpose—2000 c 107); 

(3) RCW 77.65.900 (Effective date—1989 c 316); and 

(4) RCW 77.105.900 (Effective date—1993 sp.s. c 2 §§ 7, 60, 80, and 82- 
100). 

NEW SECTION. Sec. 35. RELATING TO NATURAL RESOURCES & 
PARKS. The following acts or parts of acts are each repealed: 

(1) RCW 43.30.8351 (Progress report) and 2009 c 163 s 3; 

(2) RCW 76.01.080 (Lacey compound—Light industrial facilities/land— 
Sale or exchange) and 2001 c 189 s 1; 

(3) RCW 76.01.090 (Proposal for exchange or sale—Lacey compound site) 
and 2001 c 189 s 2; 

(4 RCW 76.09.380 (Report to the legislature—Emergency rules— 
Permanent rules) and 1999 sp.s. c 4 s 205; 

(5) RCW 77.12.605 (Whidbey Island game farm— Sale of property) and 
1999 c 205 s 1; 

(6) RCW 77.12.710 (Game fish production—Double by year 2000) and 
1998 c 245 s 159, 1995 с 399 s 208, 1993 sp.s. c2 s 70, & 1990 c 110 s 2; 

(7) RCW 79A.20.005 (Findings) and 1992 c 153 s 2; 

(8) RCW 79A.20.010 (Definitions) and 1992 c 153 s 3; 

(9) RCW 79A.20.030 (Allocation and distribution of moneys) and 1994 c 
264 5 30 & 1992 с 153 s 5; and 

(10) RCW 79A.20.900 (Short title) and 1992 c 153 s 1. 


Sec. 36. RCW 77.125.040 and 2001 c 86 s 4 are each amended to read as 
follows: 

RELATING TO NATURAL RESOURCES & PARKS. 

Rules to implement this chapter shall be adopted no sooner than thirty days 
following the end of the 2002 regular legislative session. ((Phe-direeter-shal 
previde-a-written-report-te-the-appropriate-legislative-committees-by-January- 1L; 
2003-—en-the-pregress-ef the-pregram-)) 

NEW SECTION. Sec. 37. RELATING TO TRADE & ECONOMIC 
DEVELOPMENT. The following sections are decodified: 

(1) RCW 43.314.400 (Economic assistance authority abolished— Transfer 
of duties to department of revenue); 

(2) RCW 43.634.902 (Headings—1984 с 125); and 

(3) RCW 43.634.903 (Effective date—1984 c 125). 


NEW SECTION. Sec. 38. RELATING TO TRADE & ECONOMIC 
DEVELOPMENT. The following acts or parts of acts are each repealed: 

(1) RCW 43.31.088 (Business assistance center—ISO-9000 quality 
standards) and 1994 c 140 s 2; 

(2) RCW 43.31.522 (Marketplace program— Definitions) and 2009 с 565 s 
29, 2005 с 136 s 17, 1993 с 280 s 46, 1990 c 57 $2, & 1989 c 417 s 2; 
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(3) RCW 43.31.524 (Marketplace program—Generally) and 1993 c 280 s 
47, 1990 c 57 s 3, & 1989 c 417 s 3; 

(4) RCW 43.31.800 (State international trade fairs— "Director" defined) and 
2009 c 565 s 30, 1993 c 280 s 52, 1987 c 195 s 4, & 1965 с 148 s 2; 

(5) RCW 43.31.805 (State trade fair fund) and 1998 с 345 s 3; 

(6) RCW 43.31.810 (State international trade fairs— State aid eligibility 
requirements) and 1987 с 195 s 5, 1975 Ist ex.s. с 292 s 3, & 1965 с 148 s 3; 

(7) RCW 43.31.820 (State international trade fairs—Application for funds) 
and 1987 c 195 s 6, 1975 Ist ex.s. c 292 s 4, & 1965 c 148 s 4; 

(8) RCW 43.31.830 (State international trade fairs—Certification of fairs— 
Allotments— Division and payment from state trade fair fund) and 1993 c 280 s 
53, 1987 c 195 s 7, 1975 Ist ex.s. с 292 s 5, & 1965 с 148 s 5; 

(9) RCW 43.31.832 (State trade fairs— Transfer of surplus funds in state 
trade fair fund to general fund—Expenditure) and 1985 c 466 s 34, 1981 2nd 
ex.s. c 2 s 1, 1975 Ist ex.s. c 292 s 8, & 1972 ex.s. c 93 s 2; 

(10) RCW 43.31.833 (State trade fairs—Transfer of surplus funds in state 
trade fair fund to general fund—Construction) and 1987 с 195 s 8, 1985 c 466 s 
35, & 1972 ex.s. c 93 s 3; 

(11) RCW 43.31.834 (State trade fairs— Transfer of surplus funds in state 
trade fair fund to general fund— Construction) and 1985 c 466 s 36 & 1972 ex.s. 
c93s4; 

(12) RCW 43.31.840 (State international trade fairs—Post audit of 
participating fairs—Reports) and 1993 с 280 s 54, 1975 Ist ex.s. с 292 s 6, & 
1965 c 148 s 6; 

(13) RCW 43.31.850 (State international trade fairs—State international 
trade fair defined) and 1987 с 195 s 9, 1975 Ist ex.s. с 292 s 7, & 1965 c 148 s 8; 

(14) RCW 43.374.005 (Finding—Intent—Purpose) and 2010 Ist sp.s. c 13 s 
1; and 

(15) RCW 43.374.020 (Washington global health technologies and product 
development account) and 2010 Ist sp.s. c 13 s 3. 


NEW SECTION. Sec. 39. RELATING TO TRANSPORTATION. The 
following acts or parts of acts are each repealed: 

(1) RCW 47.01.141 (Biennial report) and 1987 c 505 s 49, 1984 c 7 s 75, 
1977 с 75 s 68, & 1973 2nd ex.s. c 12 s 1; 

(2) RCW 47.01.321 (Skills bank—Report) and 2003 c 363 s 203; 

(3) RCW 47.01.350 (Ferry grant program) and 2008 с 45 s 1, 2007 c 223 s 
2, & 2006 c 332 s 4; 

(4) RCW 47.01.360 (Backup plan for passenger-only ferry service between 
Vashon and Seattle) and 2006 c 332 s 6; 

(5) RCW 47.01.400 (Alaskan Way viaduct, Seattle Seawall, and state route 
No. 520 improvements— Expert review panel—Governor's finding) and 2006 c 
311 s 28; 

(6) RCW 47.01.405 (State route No. 520 improvements—Project impact 
plan—Mediator, duties) and 2007 c 517 s 2; 

(7) RCW 47.01.406 (State route No. 520 improvements—Review of project 
design plans—Goals) and 2007 c 517 s 3; 

(8) RCW 47.01.410 (State route No. 520 improvements—Multimodal 
transportation plan) and 2007 c 517 s 6; 
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(9) RCW 47.01.418 (State route No. 520 improvements—Work group, 
subgroups—Corridor projects) and 2009 c 472 s 3; 

(10) RCW 47.60.645 (Passenger ferry account) and 2009 c 8 s 504, 2008 c 
45 s 2, 2006 c 332 s 1, & 1995 2nd sp.s. c 14 s 558; 

(11) RCW 47.78.010 (High capacity transportation account) and 1997 c 457 
s 513, 1991 sp.s. c 13 ss 66, 121, 1990 c 43 s 47, & 1987 c 428 5 1; 

(12) RCW 82.44.180 (Transportation fund— Deposits and distributions) and 
2013c25159; 

(13) RCW 82.80.040 (Street utility—Establishment) and 1991 c 141 s 1; 

(14) RCW 82.80.050 (Street utility—Charges, credits) and 2006 c 301 s 5, 
2000 c 103 s 21, & 1991 c 141 s 2; and 

(15) RCW 82.80.060 (Use of other proceeds by utility) and 1991 c 141 s 3. 


Sec. 40. RCW 46.18.060 and 2016 c 36s 4, 2016 c 16 s 4, and 2016 c 15s 
4 are each reenacted and amended to read as follows: 

RELATING TO TRANSPORTATION. 

(1) The department must review and either approve or reject special license 
plate applications submitted by sponsoring organizations. 

(2) Duties of the department include, but are not limited to, the following: 

(a) Review and approve the annual financial reports submitted by 
sponsoring organizations with active special license plate series and present 
those annual financial reports to the joint transportation committee; 

(b) Report annually to the joint transportation committee on the special 
license plate applications that were considered by the department; 

(c) Issue approval and rejection notification letters to sponsoring 
organizations, the executive committee of the joint transportation committee, 
and the legislative sponsors identified in each application. The letters must be 
issued within seven days of making a determination on the status of an 
application; and 

(d) Review annually the number of plates sold for each special license plate 
series created after January 1, 2003. The department may submit a 
recommendation to discontinue a special plate series to the executive committee 
of the joint transportation committee. 


| ааа но аан 


ттт 
approved-by the former special ieense plate review board before February 15, 


UFD-The-imiutons-onder subsection CD of this sotion-do-not-aply-t-the 
(2H license plates ereated under REW-46 OON 
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(h) State flower Heense-plates-ereated ander RCW 464 8.200: 


GHVoelunteer-firefighterHieense-plates-ereated-under-RCW-46-18-200: 
GQi-Washinsten-farmers-and-ranchers-license-plates-ereated-under-RCW. 
4618-200: 


iQ MMC M (C M M E 


Sec. 41. RCW 47.06.110 and 2005 c 319 s 124 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

The state-interest component of the statewide multimodal transportation 
plan shall include a state public transportation plan that: 

(1) Articulates the state vision of an interest in public transportation and 
provides quantifiable objectives, including benefits indicators; 

(2) Identifies the goals for public transit and the roles of federal, state, 
regional, and local entities in achieving those goals; 

(3) Recommends mechanisms for coordinating state, regional, and local 
planning for public transportation; 

(4) Recommends mechanisms for coordinating public transportation with 
other transportation services and modes; 

(5) Recommends criteria, consistent with the goals identified in subsection 
(2) of this section ((and-with-RCW-82.44-180-(2)-and-(3))), for existing federal 
authorizations administered by the department to transit agencies; and 

(6) Recommends a statewide public transportation facilities and equipment 
management system as required by federal law. 

In developing the state public transportation plan, the department shall 
involve local jurisdictions, public and private providers of transportation 
services, nonmotorized interests, and state agencies with an interest in public 
transportation, including but not limited to the departments of (community, 

)) commerce, social and health services, and 
ecology, the office of the superintendent of public instruction, the office of the 
governor, and the office of financial management. 

The department shall submit to the senate and house transportation 
committees by December Ist of each year, reports summarizing the plan's 
progress. 


Sec. 42. RCW 82.42.090 and 1995 c 170 s 1 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

All moneys collected by the director from the aircraft fuel excise tax as 
provided in RCW 82.42.020 shall be transmitted to the state treasurer and shall 
be credited to the aeronautics account hereby created in the ((transpertatien-fund 
of-the)) state treasury. Moneys collected from the consumer or user of aircraft 
fuel from either the use tax imposed by RCW 82.12.020 or the retail sales tax 
imposed by RCW 82.08.020 shall be transmitted to the state treasurer and 
credited to the state general fund. 


Sec. 43. RCW 82.80.070 and 2005 c 319 s 139 are each amended to read as 
follows: 
SECTION 39 CONFORMING AMENDMENT. 
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(1) The proceeds collected pursuant to the exercise of the local option 
authority of RCW 82.80.010((G)) and 82.80.030((;-and-82.80.050)) (hereafter 
called "local option transportation revenues") shall be used for transportation 
purposes only, including but not limited to the following: The operation and 
preservation of roads, streets, and other transportation improvements; new 
construction, reconstruction, and expansion of city streets, county roads, and 
state highways and other transportation improvements; development and 
implementation of public transportation and high capacity transit improvements 
and programs; and planning, design, and acquisition of right-of-way and sites for 
such transportation purposes. The proceeds collected from excise taxes on the 
sale, distribution, or use of motor vehicle fuel and special fuel under RCW 
82.80.010 shall be used exclusively for "highway purposes" as that term is 
construed in Article II, section 40 of the state Constitution. 

(2) The local option transportation revenues shall be expended for 
transportation uses consistent with the adopted transportation and land use plans 
of the jurisdiction expending the funds and consistent with any applicable and 
adopted regional transportation plan for metropolitan planning areas. 

(3) Each local government with a population greater than eight thousand 
that levies or expends local option transportation funds, is also required to 
develop and adopt a specific transportation program that contains the following 
elements: 

(a) The program shall identify the geographic boundaries of the entire area 
or areas within which local option transportation revenues will be levied and 
expended. 

(b) The program shall be based on an adopted transportation plan for the 
geographic areas covered and shall identify the proposed operation and 
construction of transportation improvements and services in the designated plan 
area intended to be funded in whole or in part by local option transportation 
revenues and shall identify the annual costs applicable to the program. 

(c) The program shall indicate how the local transportation plan is 
coordinated with applicable transportation plans for the region and for adjacent 
jurisdictions. 

(d) The program shall include at least a six-year funding plan, updated 
annually, identifying the specific public and private sources and amounts of 
revenue necessary to fund the program. The program shall include a proposed 
schedule for construction of projects and expenditure of revenues. The funding 
plan shall consider the additional local tax revenue estimated to be generated by 
new development within the plan area if all or a portion of the additional revenue 
is proposed to be earmarked as future appropriations for transportation 
improvements in the program. 

(4) Local governments with a population greater than eight thousand 
exercising the authority for local option transportation funds shall periodically 
review and update their transportation program to ensure that it is consistent 
with applicable local and regional transportation and land use plans and within 
the means of estimated public and private revenue available. 

(5) In the case of expenditure for new or expanded transportation facilities, 
improvements, and services, priorities in the use of local option transportation 
revenues shall be identified in the transportation program and expenditures shall 
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be made based upon the following criteria, which are stated in descending order 
of weight to be attributed: 

(a) First, the project serves a multijurisdictional function; 

(b) Second, it is necessitated by existing or reasonably foreseeable 
congestion; 

(c) Third, it has the greatest person-carrying capacity; 

(d) Fourth, it is partially funded by other government funds, such as from 
the state transportation improvement board, or by private sector contributions, 
such as those from the local transportation act, chapter 39.92 RCW; and 

(e) Fifth, it meets such other criteria as the local government determines is 
appropriate. 

(6) It is the intent of the legislature that as a condition of levying, receiving, 
and expending local option transportation revenues, no local government agency 
use the revenues to replace, divert, or loan any revenues currently being used for 
transportation purposes to nontransportation purposes. 

(7) Local governments are encouraged to enter into interlocal agreements to 
jointly develop and adopt with other local governments the transportation 
programs required by this section for the purpose of accomplishing regional 
transportation planning and development. 

(8) Local governments may use all or a part of the local option 
transportation revenues for the amortization of local government general 
obligation and revenue bonds issued for transportation purposes consistent with 
the requirements of this section. 

(9) Subsections (1) through (8) of this section do not apply to a regional 
transportation investment district imposing a tax or fee under the local option 
authority of this chapter. Proceeds collected under the exercise of local option 
authority under this chapter by a district must be used in accordance with chapter 
36.120 RCW. 


Sec. 44. RCW 47.68.250 and 2016 c 20 s 3 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

(1) Every aircraft must be registered with the department for each calendar 
year in which the aircraft is operated or is based within this state. A fee of fifteen 
dollars is charged for each such registration and each annual renewal thereof. 

(2) Possession of the appropriate effective federal certificate, permit, rating, 
or license relating to ownership and airworthiness of the aircraft, and payment of 
the excise tax imposed by Title 82 RCW for the privilege of using the aircraft 
within this state during the year for which the registration is sought, and payment 
of the registration fee required by this section are the only requisites for 
registration of an aircraft under this section. 

(3) The registration fee imposed by this section is payable to and collected 
by the secretary. The fee for any calendar year must be paid during the month of 
January, and must be collected by the secretary at the time of the collection by 
him or her of the excise tax. If the secretary is satisfied that the requirements for 
registration of the aircraft have been met, he or she must issue to the owner of 
the aircraft a certificate of registration therefor. The secretary must pay to the 
state treasurer the registration fees collected under this section, which 
registration fees must be credited to the aeronautics account ((##—the 


transpertation-fund)). 
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(4) It is not necessary for the registrant to provide the secretary with 
originals or copies of federal certificates, permits, ratings, or licenses. The 
secretary must issue certificates of registration, or such other evidences of 
registration or payment of fees as he or she may deem proper; and in connection 
therewith may prescribe requirements for the possession and exhibition of such 
certificates or other evidences. 

(5) The provisions of this section do not apply to: 

(a) An aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which is not engaged in carrying persons or property for 
commercial purposes; 

(b) An aircraft registered under the laws of a foreign country; 

(c) An aircraft that is owned by a nonresident if: 

(1) The aircraft remains in this state or is based in this state, or both, for a 
period less than ninety days; or 

(11) The aircraft is a large private airplane as defined in RCW 82.08.215 and 
remains in this state for a period of ninety days or longer, but only when: 

(A) The airplane is in this state exclusively for the purpose of repairs, 
alterations, or reconstruction, including any flight testing related to the repairs, 
alterations, or reconstruction, or for the purpose of continual storage of not less 
than one full calendar year; 

(B) An employee of the facility providing these services is on board the 
airplane during any flight testing; and 

(C) Within ninety days of the date the airplane first arrived in this state 
during the calendar year, the nonresident files a written statement with the 
department indicating that the airplane is exempt from registration under this 
subsection (5)(c)(ii). The written statement must be filed in a form and manner 
prescribed by the department and must include such information as the 
department requires. The department may require additional periodic 
verification that the airplane remains exempt from registration under this 
subsection (5)(c)(i1) and that written statements conform with the provisions of 
RCW 9A.72.085; 

(d) An aircraft engaged principally in commercial flying constituting an act 
of interstate or foreign commerce; 

(e) An aircraft owned by the commercial manufacturer thereof while being 
operated for test or experimental purposes, or for the purpose of training crews 
for purchasers of the aircraft; 

(f) An aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; and 

(g) An aircraft based within the state that is in an unairworthy condition, is 
not operated within the registration period, and has obtained a written exemption 
issued by the secretary. 

(6) The secretary must be notified within thirty days of any change in 
ownership of a registered aircraft. The notification must contain the N, NC, NR, 
NL, or NX number of the aircraft, the full name and address of the former owner, 
and the full name and address of the new owner. For failure to so notify the 
secretary, the registration of that aircraft may be canceled by the secretary, 
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subject to reinstatement upon application and payment of a reinstatement fee of 
ten dollars by the new owner. 

(7) A municipality or port district that owns, operates, or leases an airport, 
as defined in RCW 47.68.020, with the intent to operate, must require from an 
aircraft owner proof of aircraft registration as a condition of leasing or selling 
tiedown or hangar space for an aircraft. It is the responsibility of the lessee or 
purchaser to register the aircraft. Proof of registration must be provided 
according to the following schedule: 

(a) For the purchase of tiedown or hangar space, the municipality or port 
district must allow the purchaser thirty days from the date of the application for 
purchase to produce proof of aircraft registration. 

(b) For the lease of tiedown or hangar space that extends thirty days or 
more, the municipality or port district must allow the lessee thirty days to 
produce proof of aircraft registration from the date of the application for lease of 
tiedown or hangar space. 

(c) For the lease of tiedown or hangar space that extends less than thirty 
days, the municipality or port district must allow the lessee to produce proof of 
aircraft registration at any point prior to the final day of the lease. 

(8) The airport must work with the aviation division to assist in its efforts to 
register aircraft by providing information about based aircraft on an annual basis 
as requested by the division. 


NEW SECTION. Sec. 45. Section 44 of this act expires July 1, 2021. 


Sec. 46. RCW 47.68.250 and 2016 c 20 s 4 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

(1) Every aircraft must be registered with the department for each calendar 
year in which the aircraft is operated or is based within this state. A fee of fifteen 
dollars is charged for each such registration and each annual renewal thereof. 

(2) Possession of the appropriate effective federal certificate, permit, rating, 
or license relating to ownership and airworthiness of the aircraft, and payment of 
the excise tax imposed by Title 82 RCW for the privilege of using the aircraft 
within this state during the year for which the registration is sought, and payment 
of the registration fee required by this section are the only requisites for 
registration of an aircraft under this section. 

(3) The registration fee imposed by this section is payable to and collected 
by the secretary. The fee for any calendar year must be paid during the month of 
January, and collected by the secretary at the time of the collection by him or her 
of the said excise tax. If the secretary is satisfied that the requirements for 
registration of the aircraft have been met, he or she must issue to the owner of 
the aircraft a certificate of registration therefor. The secretary must pay to the 
state treasurer the registration fees collected under this section, which 
registration fees must be credited to the aeronautics account ((in—the 


(4) It is not necessary for the registrant to provide the secretary with 
originals or copies of federal certificates, permits, ratings, or licenses. The 
secretary must issue certificates of registration, or such other evidences of 
registration or payment of fees as he or she may deem proper; and in connection 
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therewith may prescribe requirements for the possession and exhibition of such 
certificates or other evidences. 

(5) The provisions of this section do not apply to: 

(a) An aircraft owned by and used exclusively in the service of any 
government or any political subdivision thereof, including the government of the 
United States, any state, territory, or possession of the United States, or the 
District of Columbia, which is not engaged in carrying persons or property for 
commercial purposes; 

(b) An aircraft registered under the laws of a foreign country; 

(c) An aircraft which is owned by a nonresident and registered in another 
state. However, if said aircraft remains in and/or ((be)) is based in this state for a 
period of ninety days or longer it is not exempt under this section; 

(d) An aircraft engaged principally in commercial flying constituting an act 
of interstate or foreign commerce; 

(e) An aircraft owned by the commercial manufacturer thereof while being 
operated for test or experimental purposes, or for the purpose of training crews 
for purchasers of the aircraft; 

(f) An aircraft being held for sale, exchange, delivery, test, or demonstration 
purposes solely as stock in trade of an aircraft dealer licensed under Title 14 
RCW; 

(g) An aircraft based within the state that is in an unairworthy condition, is 
not operated within the registration period, and has obtained a written exemption 
issued by the secretary. 

(6) The secretary must be notified within thirty days of any change in 
ownership of a registered aircraft. The notification must contain the N, NC, NR, 
NL, or NX number of the aircraft, the full name and address of the former owner, 
and the full name and address of the new owner. For failure to so notify the 
secretary, the registration of that aircraft may be canceled by the secretary, 
subject to reinstatement upon application and payment of a reinstatement fee of 
ten dollars by the new owner. 

(7) A municipality or port district that owns, operates, or leases an airport, 
as defined in RCW 47.68.020, with the intent to operate, must require from an 
aircraft owner proof of aircraft registration as a condition of leasing or selling 
tiedown or hangar space for an aircraft. It is the responsibility of the lessee or 
purchaser to register the aircraft. Proof of registration must be provided 
according to the following schedule: 

(a) For the purchase of tiedown or hangar space, the municipality or port 
district must allow the purchaser thirty days from the date of the application for 
purchase to produce proof of aircraft registration. 

(b) For the lease of tiedown or hangar space that extends thirty days or 
more, the municipality or port district must allow the lessee thirty days to 
produce proof of aircraft registration from the date of the application for lease of 
tiedown or hangar space. 

(c) For the lease of tiedown or hangar space that extends less than thirty 
days, the municipality or port district must allow the lessee to produce proof of 
aircraft registration at any point prior to the final day of the lease. 

(8) The airport must work with the aviation division to assist in its efforts to 
register aircraft by providing information about based aircraft on an annual basis 
as requested by the division. 
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NEW SECTION. Sec. 47. Section 46 of this act takes effect July 1, 2021. 


Sec. 48. RCW 14.20.060 and 1998 c 187 s 2 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

The fees set forth in RCW 14.20.050 shall be paid to the secretary. The fee 
for any calendar year may be paid on and after the first day of December of the 
preceding year. The secretary shall give appropriate receipts therefor. The fees 
collected under this chapter shall be credited to the aeronautics account ((e£the 

t ). The secretary may prescribe requirements for the 
possession and exhibition of aircraft dealer's licenses and aircraft dealer's 
certificates. 


Sec. 49. RCW 82.44.190 and 1996 c 262 s 2 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

The transportation infrastructure account is hereby created in the 
((transpertatien-fund)) state treasury. Public and private entities may deposit 
moneys in the transportation infrastructure account from federal, state, local, or 
private sources. Proceeds from bonds or other financial instruments sold to 
finance surface transportation projects from the transportation infrastructure 
account shall be deposited into the account. Principal and interest payments 
made on loans from the transportation infrastructure account shall be deposited 
into the account. Moneys in the account shall be available for purposes specified 
in RCW 82.44.195. Expenditures from the transportation infrastructure account 
shall be subject to appropriation by the legislature. To the extent required by 
federal law or regulations promulgated by the United States secretary of 
transportation, the state treasurer is authorized to create separate subaccounts 
within the transportation infrastructure account. 


Sec. 50. RCW 43.84.092 and 2017 c 290 s 8 are each amended to read as 
follows: 

SECTION 39 CONFORMING AMENDMENT. 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account 1s subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from 
the federal government pursuant to the cash management improvement act. The 
office of financial management may direct transfers of funds between accounts 
as deemed necessary to implement the provisions of the cash management 
improvement act, and this subsection. Refunds or allocations shall occur prior to 
the distributions of earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income 
account may be utilized for the payment of purchased banking services on behalf 
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of treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 


(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 


(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The aeronautics account, the aircraft search and rescue account, the 
Alaskan Way viaduct replacement project account, the brownfield 
redevelopment trust fund account, the budget stabilization account, the capital 
vessel replacement account, the capitol building construction account, the Cedar 
River channel construction and operation account, the Central Washington 
University capital projects account, the charitable, educational, penal and 
reformatory institutions account, the Chehalis basin account, the cleanup 
settlement account, the Columbia river basin water supply development account, 
the Columbia river basin taxable bond water supply development account, the 
Columbia river basin water supply revenue recovery account, the common 
school construction fund, the community forest trust account, the connecting 
Washington account, the county arterial preservation account, the county 
criminal justice assistance account, the deferred compensation administrative 
account, the deferred compensation principal account, the department of 
licensing services account, the department of retirement systems expense 
account, the developmental disabilities community trust account, the diesel idle 
reduction account, the drinking water assistance account, the drinking water 
assistance administrative account, (( imde + 
acceunt)) the Eastern Washington University capital projects account, the 
Interstate 405 express toll lanes operations account, the education construction 
fund, the education legacy trust account, the election account, the electric 
vehicle charging infrastructure account, the energy freedom account, the energy 
recovery act account, the essential rail assistance account, The Evergreen State 
College capital projects account, the federal forest revolving account, the ferry 
bond retirement fund, the freight mobility investment account, the freight 
mobility multimodal account, the grade crossing protective fund, the public 
health services account, the high capacity transportation account, the state higher 
education construction account, the higher education construction account, the 
highway bond retirement fund, the highway infrastructure account, the highway 
safety fund, the high occupancy toll lanes operations account, the hospital safety 
net assessment fund, the industrial insurance premium refund account, the 
judges' retirement account, the judicial retirement administrative account, the 
judicial retirement principal account, the local leasehold excise tax account, the 
local real estate excise tax account, the local sales and use tax account, the 
marine resources stewardship trust account, the medical aid account, the mobile 
home park relocation fund, the money-purchase retirement savings 
administrative account, the money-purchase retirement savings principal 
account, the motor vehicle fund, the motorcycle safety education account, the 
multimodal transportation account, the multiuse roadway safety account, the 
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municipal criminal justice assistance account, the natural resources deposit 
account, the oyster reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance account, the pollution 
liability insurance agency underground storage tank revolving account, the 
public employees' retirement system plan 1 account, the public employees' 
retirement system combined plan 2 and plan 3 account, the public facilities 
construction loan revolving account beginning July 1, 2004, the public health 
supplemental account, the public works assistance account, the Puget Sound 
capital construction account, the Puget Sound ferry operations account, the 
Puget Sound taxpayer accountability account, the real estate appraiser 
commission account, the recreational vehicle account, the regional mobility 
grant program account, the resource management cost account, the rural arterial 
trust account, the rural mobility grant program account, the rural Washington 
loan fund, the sexual assault prevention and response account, the site closure 
account, the skilled nursing facility safety net trust fund, the small city pavement 
and sidewalk account, the special category C account, the special wildlife 
account, the state employees’ insurance account, the state employees’ insurance 
reserve account, the state investment board expense account, the state 
investment board commingled trust fund accounts, the state patrol highway 
account, the state route number 520 civil penalties account, the state route 
number 520 corridor account, the state wildlife account, the supplemental 
pension account, the Tacoma Narrows toll bridge account, the teachers' 
retirement system plan | account, the teachers' retirement system combined plan 
2 and plan 3 account, the tobacco prevention and control account, the tobacco 
settlement account, the toll facility bond retirement account, the transportation 
2003 account (nickel account) the transportation equipment fund, ((the 
transportation _fund,)) the transportation future funding program account, the 
transportation improvement account, the transportation improvement board 
bond retirement account, the transportation infrastructure account, the 
transportation partnership account, the traumatic brain injury account, the tuition 
recovery trust fund, the University of Washington bond retirement fund, the 
University of Washington building account, the volunteer firefighters' and 
reserve officers' relief and pension principal fund, the volunteer firefighters' and 
reserve officers' administrative fund, the Washington judicial retirement system 
account, the Washington law enforcement officers' and firefighters' system plan 
1 retirement account, the Washington law enforcement officers' and firefighters' 
system plan 2 retirement account, the Washington public safety employees’ plan 
2 retirement account, the Washington school employees' retirement system 
combined plan 2 and 3 account, the Washington state health insurance pool 
account, the Washington state patrol retirement account, the Washington State 
University building account, the Washington State University bond retirement 
fund, the water pollution control revolving administration account, the water 
pollution control revolving fund, the Western Washington University capital 
projects account, the Yakima integrated plan implementation account, the 
Yakima integrated plan implementation revenue recovery account, and the 
Yakima integrated plan implementation taxable bond account. Earnings derived 
from investing balances of the agricultural permanent fund, the normal school 
permanent fund, the permanent common school fund, the scientific permanent 


[2573] 


Ch. 26 WASHINGTON LAWS, 2017 


fund, the state university permanent fund, and the state reclamation revolving 
account shall be allocated to their respective beneficiary accounts. 

(b) Any state agency that has independent authority over accounts or funds 
not statutorily required to be held in the state treasury that deposits funds into a 
fund or account in the state treasury pursuant to an agreement with the office of 
the state treasurer shall receive its proportionate share of earnings based upon 
each account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


NEW SECTION. Sec. 51. SECTION 39 CONFORMING REPEALERS. 
The following acts or parts of acts are each repealed: 

(1) RCW 82.14.046 (Sales and use tax equalization payments from local 
transit taxes) and 1998 с 321 s 37, 1995 c 298 s 1, & 1994 c 241 s 2; and 

(2) RCW 82.50.510 (Remittance of tax to state—Distribution to cities, 
towns, counties, and schools) and 1998 c 321 s 24, 1991 c 199 s 227, 1990 с 42s 
322, 1975-'76 2nd ex.s. c 75 s 1, & 1971 ex.s. c 299 s 66. 


NEW SECTION. Sec. 52. RELATING TO WAYS & MEANS. The 
following sections are decodified: 

(1) RCW 43.41.035 (Office of program planning and fiscal management 
redesignated office of financial management); 

(2) RCW 43.41.901 (Construction—1977 ex.s. c 270); 

(3) RCW 43.41.940 (Central budget agency abolished); 

(4) RCW 43.41.950 (Saving—1969 ex.s. c 239); 

(5) RCW 43.41.981 (Transfer of certain powers, duties, functions, and 
assets of the department of personnel); and 

(6) RCW 43.88.910 (Effective date—1975 1st ex.s. c 293). 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 6, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 26 
[Engrossed Second Substitute House Bill 1341] 
TEACHERS AND SCHOOL ADMINISTRATORS--PROFESSIONAL CERTIFICATION-- 
RESIDENCY CERTIFICATE RENEWAL 
AN ACT Relating to professional certification for teachers and school administrators; 


amending RCW 28А .410.210, 284.410.250, and 284.410.270; adding new sections to chapter 
28A.410 RCW; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 284.410 RCW 
to read as follows: 

By September 1, 2017, the Washington professional educator standards 
board shall adopt rules allowing teachers and principals with at least two years 
of experience, who hold or have held a residency certificate and have not 
achieved the professional certificate, to renew their residency certificate in five- 
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year intervals based on completion of ten credits or one hundred clock hours as 
defined in RCW 28A.415.020 and 28A.415.023. 


Sec. 2. RCW 28A.410.210 and 2009 c 531 s 4 are each amended to read as 
follows: 

The purpose of the Washington professional educator standards board is to 
establish policies and requirements for the preparation and certification. of 
educators that provide standards for competency in professional knowledge and 
practice in the areas of certification; a foundation of skills, knowledge, and 
attitudes necessary to help students with diverse needs, abilities, cultural 
experiences, and learning styles meet or exceed the learning goals outlined in 
RCW 284.150.210; knowledge of research-based practice; and professional 
development throughout a career The Washington professional educator 
standards board shall: 

(1) Establish policies and practices for the approval of programs of courses, 
requirements, and other activities leading to educator certification including 
teacher, school administrator, and educational staff associate certification; 

(2) Establish policies and practices for the approval of the character of work 
required to be performed as a condition of entrance to and graduation from any 
educator preparation program including teacher, school administrator, and 
educational staff associate preparation program as provided in subsection (1) of 
this section; 

(3) Establish a list of accredited institutions of higher education of this and 
other states whose graduates may be awarded educator certificates as teacher, 
school administrator, and educational staff associate and establish criteria and 
enter into agreements with other states to acquire reciprocal approval of educator 
preparation programs and certification, including teacher certification from the 
national board for professional teaching standards; 

(4) Establish policies for approval of nontraditional educator preparation 
programs; 

(5) Conduct a review of educator program approval standards at least every 
five years, beginning in 2006, to reflect research findings and assure continued 
improvement of preparation programs for teachers, administrators, and school 
specialized personnel; 

(6) Specify the types and kinds of educator certificates to be issued and 
conditions for certification in accordance with subsection (1) of this section, 
section 1 of this act, and RCW 284.410.010; 

(7) Apply for and receive federal or other funds on behalf of the state for 
purposes related to the duties of the board; 

(8) Adopt rules under chapter 34.05 RCW that are necessary for the 
effective and efficient implementation of this chapter; 

(9) Maintain data concerning educator preparation programs and their 
quality, educator certification, educator employment trends and needs, and other 
data deemed relevant by the board; 

(10) Serve as an advisory body to the superintendent of public instruction on 
issues related to educator recruitment, hiring, mentoring and support, 
professional growth, retention, educator evaluation including but not limited to 
peer evaluation, and revocation and suspension of licensure; 

(11) Submit, by October 15th of each even-numbered year and in 
accordance with RCW 43.01.036, a joint report with the state board of education 
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to the legislative education committees, the governor, and the superintendent of 
public instruction. The report shall address the progress the boards have made 
and the obstacles they have encountered, individually and collectively, in the 
work of achieving the goals set out in RCW 28A.150.210; 

(12) Establish the prospective teacher assessment system for basic skills and 
subject knowledge that shall be required to obtain residency certification 
pursuant to RCW 28A.410.220 through 28A.410.240; and 


(13) (By M muse TIN оо лаш ane brise gu one 


€A) Conduct meetings under the provisions of chapter 42.30 RCW. 
Sec. 3. RCW 28A.410.250 and 2016 c 233 s 4 are each amended to read as 
follows: 
The agency responsible for educator certification shall adopt rules for 
professional certification that: 
(1) ((Preside-maximum-program-ehoice-for-applieants; promote-portability 
5 effieieney-for-applicants-in-attaining 
fessional ‘Rented: 


Ð) Grant professional certification to any teacher who attains certification 
from the national board for professional teaching standards; 


(((4)-Permit-any-teacher currently enrolled-in-or participating in-a program 
i гелеген to т о DEM 


fo er ЗГ Эл ogee 
Be ee алды CEA MUN ас Oe ы-ы ан 


certificate—coursework—as—continuing education eredit hours. —TFhis-shall-net 


(es Provide ae eae ee 
and school districts which -appleants 


6) (2) Identify an expedited professional certification process for out-of- 
state teachers who have five years or more of successful teaching experience, 
including a method to determine the comparability of rigor between the 
Washington professional certification process and the advanced level teacher 
certification process of other states. A professional certificate must be issued to 
these experienced out-of-state teachers if the teacher holds: (a) A valid teaching 
certificate issued by the national board for professional teaching standards; or (b) 
an advanced level teacher certificate from another state that has been determined 
to be comparable to the Washington professional certificate; and 
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Е с md d i ce e 
соо о ORA QNS D MENU M dite 


озсо олсо шор by Noe apro deci 


beard shall identify: 
fa)-A-precess_for_awardinge_conditionatapprevatefapresramthat shalt 
include-annual-evaluations-of-the-program-until-the-program-is-awarded-full 
approvat; 
()—A-ess-intensive-evaluation-eyele-every-three—years-once-a-program 
receives-full-appreval-unless-the-respensible-ageney-has-reasen-to-intensify-the 
evaluation; 


(e)-A—method—fer—investigating -programs—that-have—received numerous 
from students-enrolled-in-the- program-and from-those recently 


(I-A E Е using.—in—the—evaluation; both—prosram—completer 


satisfaction _respenses-_and_data_on_the impact of educators whe -have-obtained 
professional certification-_on studentiverk and achievement )) 


Sec. 4. RCW 28A.410.270 and 2009 c 548 s 402 are each amended to read 
as follows: 

(1)(а) ((By—lanuary—1,—2010,;) The Washington professional educator 
standards board shall adopt a set of articulated teacher knowledge, skill, and 
performance standards for effective teaching that are evidence-based, 
measurable, meaningful, and documented in high quality research as being 
associated with improved student learning. The standards shall be calibrated for 
each level ((ef—eertifieatien—and)) along the entire career continuum. In 
developing the standards, the board shall, to the extent possible, incorporate 
standards for cultural competency along the entire continuum. For the purposes 
of this subsection, "cultural competency" includes knowledge of student cultural 
histories and contexts, as well as family norms and values in different cultures; 
knowledge and skills in accessing community resources and community and 
parent outreach; and skills in adapting instruction to students' experiences and 
identifying cultural contexts for individual students. 

(b) ((By-January-4,2010;)) The Washington professional educator standards 
board shall adopt a definition of master teacher, with a comparable level of 
increased competency between professional certification level and master level 
as between professional certification level and national board certification. 
Within the definition established by the Washington professional educator 
standards board, teachers certified through the national board for professional 
teaching standards shall be considered master teachers. 

(2) ((By-January 1. 2010, the professional educator standards board shall 
legislature- 
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анон m RCW 28 a 410. 2 10: 
(6) prepesatfer)) The Washington professional educator standards board 


shall maintain a uniform, statewide, valid, and reliable classroom-based means 
of evaluating teacher effectiveness as a culminating measure at the preservice 
level that is to be used during the student-teaching field experience. This 
assessment shall include multiple measures of teacher performance in 
classrooms, evidence of positive impact on student learning, and shall include 
review of artifacts, such as use of a variety of assessment and instructional 
strategies, m е None (Ше proposal eae ee а Hn ue E уйнен 


ша chee рсы ac NN кои 
eapacity_of the K-12 education-_and hicher education systems to-accommedate 
the-new-—assessment.—The-prepesal-and-timeline—shall-alse-address-hew—the 
assessment—will-be—ineluded—in—state-reported—data—en—preparation-program 


quality; and 
(e)-A—recemmendation-oen-the-length-of-time-that-a-resideney—certificate 
id di d Rabani aM epo RU AN SRT а га 


Washingten—state—seheol—direetors —association—and—shall-inelude—with—its 
recommendation—a— deseription—of —each—stakeholder's—eomments—on—the 
recommendation. 


BAB ad 3} ofthis seett 
Hand 2044-42 school years: 


no—earler—than—September—,20H,)) (3) Award of a 


professional certificate shall be based on a minimum of two years of successful 
teaching experience as defined by the board ((and-entheresults-ofthe evaluation 
authorized imder RCW 28A-41021044) andunder this-seetien)), and may not 
require candidates to enroll in a professional certification program. 

; ;)) (4) Educator preparation programs approved 
to offer the residency teaching certificate shall be required to demonstrate how 
the program produces effective teachers as evidenced by the measures 
established under this section and other criteria established by the Washington 
professional educator standards board. 
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*NEW SECTION. Sec. 5. A new section is added to chapter 28A.410 
RCW to read as follows: 

THE COLLABORATIVE. 

(1) For the purpose of this section, "educator" means a paraeducator, 
teacher, principal, administrator, superintendent, school counselor, school 
psychologist, school social worker, school nurse, school physical therapist, 
school occupational therapist, or school speech-language pathologist or 
audiologist. "Educator" includes persons who hold, or have held, certificates 
as authorized by rule of the Washington professional educator standards 
board. 

(2)(a) The professional educator collaborative is established to make 
recommendations on how to improve and strengthen state policies, programs, 
and pathways that lead to highly effective educators at each level of the public 
school system. 

(b) The collaborative shall examine issues related to educator recruitment, 
certification, retention, professional learning and development, leadership, 
and evaluation for effectiveness. The examination must consider what barriers 
and deterrents hinder the recruitment and retention of professional educators, 
including those from underrepresented populations. The collaborative shall 
also consider what incentives and supports could be provided at each stage of 
an educator's career to produce a more effective educational system. 
Specifically, the collaborative must review the following issues: 

(i) Educator recruitment, including the role of school districts, community 
and technical colleges, preparation programs, and communities, and the 
effectiveness of financial incentives and other types of support; 

(ii) Educator preparation, including traditional and alternative route 
program design and content, the role of community and technical colleges, 
field experience duration and quality, financial assistance and incentives, 
school district and community connections, and academic and social support 
for students; 

(iii) Educator certificate types and tiers, including requirements for an 
initial or first-tier certificate, requirements to advance to the next tier, and 
requirements that are transferable between certificate types; 

(iv) Educator certificate renewal requirements, including comparing 
professional growth plan requirements with the teacher and principal 
residency certificate renewal requirements established in section 1 of this act; 

(у) Educator evaluation, including comparison to educator certificate 
renewal requirements to determine inconsistent or duplicative requirements or 
efforts, relationship with educator compensation; 

(vi) Educator certificate reciprocity; 

(vii) Professional learning and development opportunities, particularly for 
mid-career teachers; 

(viii) Leadership in the education system, including best practices of high 
quality leaders, training for principals and administrators, and identifying and 
developing teachers as leaders; and 

(ix) Systems monitoring, including collection of outcomes data on 
educator production, employment, and retention, and the value in a cost- 
benefit analysis of state recruitment and retention activities. 
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(3)(a) The members of the collaborative must include representatives of 
the following organizations: 

(ü The two largest caucuses of the senate and the house of 
representatives, appointed by the majority and minority leaders of the senate 
and the speaker of the house of representatives, respectively; 

(ii) The Washington professional educator standards board; 

(iii) The office of the superintendent of public instruction; 

(iv) Washington professional educator standards | board-approved 
educator preparation programs, 

(v) The Washington state school directors’ association; 

(vi) The Washington education association; 

(vii) The Washington association of school administrators; 

(viii) The association of Washington school principals; and 

(ix) The association of Washington school counselors. 

(b) Each organization listed in (a) of this subsection must designate one 
voting member, except that each legislator is a voting member. 

(c) The collaborative shall choose its chair or cochairs from among its 
members. 

(d) The voting members of the collaborative, where appropriate, may 
consult with stakeholders, including representatives of other educator 
associations, or ask stakeholders to establish an advisory committee. Members 
of such an advisory committee are not entitled to expense reimbursement. 

(4)(a) Staff support for the collaborative must be provided by the 
Washington professional educator standards board, and from other state 
agencies, including the office of the superintendent of public instruction, if 
requested by the collaborative. 

(b) The Washington professional educator standards board must convene 
the initial meeting of the collaborative within sixty days of the effective date of 
this section. 

(5) The collaborative must contract with a nonprofit, nonpartisan institute 
that conducts independent, high quality research to improve education policy 
and practice and that works with policymakers, researchers, educators, and 
others to advance evidence-based policies that support equitable learning for 
each child for the purpose of consultation and guidance on meeting agendas 
and materials development, meeting facilitation, documenting collaborative 
discussions and recommendations, locating and summarizing useful policy 
and research documents, and drafting required reports. 

(6) Legislative members of the collaborative are reimbursed for travel 
expenses in accordance with RCW 44.04.120. Nonlegislative members are not 
entitled to be reimbursed for travel expenses if they are elected officials or are 
participating on behalf of an employer, governmental entity, or other 
organization. Any reimbursement for other nonlegislative members is subject 
to chapter 43.03 RCW. 

(7)(a) By November 1, 2018, and in compliance with RCW 43.01.036, the 
collaborative shall submit a preliminary report to the education committees of 
the legislature that makes recommendations on the educator certificate types, 
tiers, and renewal issues described in subsection (3) of this section. The report 
must also describe the activities of the collaborative to date, and include any 
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preliminary recommendations agreed to by the collaborative on other issues 
described in subsection (3) of this section. 

(b) By November 1, 2019, and in compliance with RCW 43.01.036, the 
collaborative shall submit a final report to the education committees of the 
legislature that describes the activities of the collaborative since the 
preliminary report and makes recommendations on each issue described in 
subsection (2) of this section. 

(8) This section expires August 31, 2020. 

*Sec. 5 was vetoed. See message at end of chapter. 

NEW_SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 29, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 7, 2017, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State July 7, 2017. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 5, Engrossed Second Substitute 
House Bill No. 1341 entitled: 


"AN ACT Relating to professional certification for teachers and school administrators." 


Section 5 requires the formation of a collaborative of at least 12 members, monthly meetings, and an 
extensive contracted study. But the 2017-19 omnibus appropriations act does not provide funding for 
the Professional Educator Standards Board to contract for this work. 


For these reasons I have vetoed Section 5 of Engrossed Second Substitute House Bill No. 1341. 


With the exception of Section 5, Engrossed Second Substitute House Bill No. 1341 is approved." 


CHAPTER 27 
[House Bill 1406] 
SURFACING MINING--FEES 


AN ACT Relating to adjusting the surface mining funding structure; and amending RCW 
78.44.085. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 78.44.085 and 2006 c 341 s 1 are each amended to read as 
follows: 

(1) An applicant for an expansion of a permitted surface mine, a new 
reclamation permit under RCW 78.44.081, or for combining existing public or 
private reclamation permits, shall pay a nonrefundable application fee to the 
department before being granted the requested permit or permit expansion. The 
amount of the application fee shall be ((&we)) four thousand five hundred dollars. 

(2) Permit holders submitting a revision to an application for an existing 
reclamation plan that is not an expansion shall pay a nonrefundable reclamation 
plan revision fee of ((ene)) two thousand five hundred dollars. 

(3) After June 30, ((2006)) 2017, each public or private permit holder shall 
pay an annual permit fee in an amount pursuant to this section. The annual 
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permit fee shall be payable to the department prior to the reclamation permit 
being issued and on the anniversary of the permit date each year thereafter. 
(4)(a) Except as otherwise provided in this subsection, each public or 
private permit holder must pay an annual fee ((under-this-section-based-on-the 
Kui HM P Lai аш minera l-mined-oer-extracted-during-the-previeus-twelve 


menths.-as-fellews: 


G)-Zero-io-fift-ihousand-tons: A—fee-of-ene-thousand-twe-hundred-fifty 


GiD-Mere-than-cthree-hundred-fifty-theusand-tens:-A—fee-of-threecthousand 
five-hundred)) of two thousand dollars. 


(b) Annual fees paid by a county for mines used exclusively for public 
works projects and having less than seven acres of disturbed area per mine shall 
not exceed one thousand dollars. 


(c) Annual fees are waived for all mines used primarily for public works 
projects if the mines are owned and primarily operated by counties with 1993 
populations of less than twenty thousand persons, and 1f each mine has less than 
seven acres of disturbed area. 


(5) Any production records, mineral assessments, and trade secrets 
submitted by a permit holder, mine operator, or landowner to the department are 
to be held as confidential and not released as part of a public records request 
under chapter 42.56 RCW. 


(6) Appeals from any determination of the department shall not stay the 
requirement to pay any annual permit fee. Failure to pay the annual fees may 
constitute grounds for an order to suspend surface mining, pay fines, or cancel 
the reclamation permit as provided in this chapter. 

(7) All fees collected by the department shall be deposited into the surface 
mining reclamation account created in RCW 78.44.045. 


(8) If the department delegates enforcement responsibilities to a county, 
city, or town, the department may allocate funds collected under this section to 
the county, city, or town. 

(9) Within sixty days after receipt of an application for a new or expanded 
permit, the department shall advise applicants of any information necessary to 
successfully complete the application. 

(10) In addition to other enforcement authority, the department may refer 
matters to a collection agency licensed under chapter 19.16 RCW when permit 
fees or fines are past due. The collection agency may impose its own fees for 
collecting delinquent permit fees or fines. 


Passed by the House June 29, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 
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CHAPTER 28 
[Engrossed House Bill 2163] 
REVENUE--VARIOUS CHANGES 

AN ACT Relating to revenue; amending RCW 82.08.0293, 82.12.0293, 82.12.0263, 
82.08.050, 82.12.040, 82.12.040, 82.04.066, 82.04.067, 82.04.220, 82.14.495, 82.14.500, 54.28.055, 
and 54.28.055; adding new sections to chapter 82.08 RCW; adding new sections to chapter 82.12 
RCW; adding new sections to chapter 82.32 RCW; adding a new chapter to Title 82 RCW; creating 
new sections; repealing RCW 82.04.424, 82.14.495, and 82.14.500; repealing 2017 3rd ѕр.ѕ. с... s 
403 (uncodified); prescribing penalties; providing effective dates; providing expiration dates; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
Part I 
Eliminating or Narrowing Tax Preferences 
Subpart A 
Eliminating the Sales and Use Tax Exemption for Bottled Water 


Sec. 101. RCW 82.08.0293 and 2014 c 140 s 22 are each amended to read 
as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to sales of food and 
food ingredients. "Food and food ingredients" means substances, whether in 
liquid, concentrated, solid, frozen, dried, or dehydrated form, that are sold for 
ingestion or chewing by humans and are consumed for their taste or nutritional 
value. "Food and food ingredients" does not include: 

(a) "Alcoholic beverages," which means beverages that are suitable for 
human consumption and contain one-half of one percent or more of alcohol by 
volume; 

(b) "Tobacco," which means cigarettes, cigars, chewing or pipe tobacco, or 
any other item that contains tobacco; and 

(c) Marijuana, useable marijuana, or marijuana-infused products. 

(2) The exemption of "food and food ingredients" provided for in subsection 
(1) of this section does not apply to prepared food, soft drinks, bottled water, or 
dietary supplements. (( 
apply:)) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Bottled water" means water that is placed in a safety sealed container or 
package for human consumption. Bottled water is calorie free and does not 
contain sweeteners or other additives except that it may contain: (1) 
Antimicrobial agents; (ii) fluoride; (iii) carbonation; (iv) vitamins, minerals, and 
electrolytes; (v) oxygen; (v1) preservatives; and (vii) only those flavors, extracts, 
or essences derived from a spice or fruit. "Bottled water" includes water that 1s 
delivered to the buyer in a reusable container that 1s not sold with the water. 

(b) "Dietary supplement" means any product, other than tobacco, intended 
to supplement the diet that: 

(1) Contains one or more of the following dietary ingredients: 

(A) A vitamin; 

(B) A mineral; 

(C) An herb or other botanical; 

(D) An amino acid; 

(E) A dietary substance for use by humans to supplement the diet by 
increasing the total dietary intake; or 
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(F) A concentrate, metabolite, constituent, extract, or combination of any 
ingredient described in this subsection; 

(11) Is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or 
liquid form, or if not intended for ingestion in such form, is not represented as 
conventional food and is not represented for use as a sole item of a meal or of the 
diet; and 

(iii) Is required to be labeled as a dietary supplement, identifiable by the 
"supplement facts" box found on the label as required pursuant to 21 C.F.R. Sec. 
101.36, as amended or renumbered as of January 1, 2003. 

(Œ) (c)G) "Prepared food" means: 

(A) Food sold in a heated state or heated by the seller; 

(B) Food sold with eating utensils provided by the seller, including plates, 
knives, forks, spoons, glasses, cups, napkins, or straws. A plate does not include 
a container or packaging used to transport the food; or 

(C) Two or more food ingredients mixed or combined by the seller for sale 
as a single item, except: 

(I) Food that is only cut, repackaged, or pasteurized by the seller; or 

(II) Raw eggs, fish, meat, poultry, and foods containing these raw animal 
foods requiring cooking by the consumer as recommended by the federal food 
and drug administration in chapter 3, part 401.11 of The Food Code, published 
by the food and drug administration, as amended or renumbered as of January 1, 
2003, so as to prevent foodborne illness. 

(11) "Prepared food" does not include the following food or food ingredients, 
if the food or food ingredients are sold without eating utensils provided by the 
seller: 

(A) Food sold by a seller whose proper primary North American industry 
classification system (NAICS) classification 1s manufacturing in sector 311, 
except subsector 3118 (bakeries), as provided in the "North American industry 
classification system—United States, 2002"; 

(B) Food sold in an unheated state by weight or volume as a single item; or 

(C) Bakery items. The term "bakery items" includes bread, rolls, buns, 
biscuits, bagels, croissants, pastries, donuts, Danish, cakes, tortes, pies, tarts, 
muffins, bars, cookies, or tortillas. 

((€e})) (d) "Soft drinks" means nonalcoholic beverages that contain natural 
or artificial sweeteners. Soft drinks do not include beverages that contain: Milk 
or milk products; soy, rice, or similar milk substitutes; or greater than fifty 
percent of vegetable or fruit juice by volume. 

(3) Notwithstanding anything in this section to the contrary, the exemption 
of "food and food ingredients" provided in this section applies to food and food 
ingredients that are furnished, prepared, or served as meals: 

(a) Under a state administered nutrition program for the aged as provided 
for in the older Americans act (P.L. 95-478 Title III) and RCW 74.38.040(6); 

(b) That are provided to senior citizens, individuals with disabilities, or low- 
income persons by a not-for-profit organization organized under chapter 24.03 
or 24.12 RCW; or 

(c) That are provided to residents, sixty-two years of age or older, of a 
qualified low-income senior housing facility by the lessor or operator of the 
facility. The sale of a meal that is billed to both spouses of a marital community 
or both domestic partners of a domestic partnership meets the age requirement in 
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this subsection (3)(c) if at least one of the spouses or domestic partners is at least 
sixty-two years of age. For purposes of this subsection, "qualified low-income 
senior housing facility" means a facility: 

(i) That meets the definition of a qualified low-income housing project 
under 26 U.S.C. Sec. 42 of the federal internal revenue code, as existing on 
August 1, 2009; 

(11) That has been partially funded under 42 U.S.C. Sec. 1485; and 

(ш) For which the lessor or operator has at any time been entitled to claim a 
federal income tax credit under 26 U.S.C. Sec. 42 of the federal internal revenue 
code. 

(4)(a) Subsection (1) of this section notwithstanding, the retail sale of food 
and food ingredients is subject to sales tax under RCW 82.08.020 if the food and 
food ingredients are sold through a vending machine. Except as provided in (b) 
of this subsection, the selling price of food and food ingredients sold through a 
vending machine for purposes of RCW 82.08.020 is fifty-seven percent of the 
gross receipts. 

(b) For soft drinks, bottled water, and hot prepared food and food 
ingredients, other than food and food ingredients which are heated after they 
have been dispensed from the vending machine, the selling price is the total 
gross receipts of such sales divided by the sum of one plus the sales tax rate 
expressed as a decimal. 

(c) For tax collected under this subsection (4), the requirements that the tax 
be collected from the buyer and that the amount of tax be stated as a separate 
item are waived. 


Sec. 102. RCW 82.12.0293 and 2011 c 2 s 303 are each amended to read as 
follows: 

(1) The provisions of this chapter do not apply in respect to the use of food 
and food ingredients for human consumption. "Food and food ingredients" has 
the same meaning as in RCW 82.08.0293. 

(2) The exemption of "food and food ingredients" provided for in subsection 
(1) of this section does not apply to prepared food, soft drinks, bottled water, or 
dietary supplements. "Prepared food," "soft drinks," "bottled water," and 
"dietary supplements" have the same meanings as in RCW 82.08.0293. 

(3) Notwithstanding anything in this section to the contrary, the exemption 
of "food and food ingredients" provided in this section applies to food and food 
ingredients which are furnished, prepared, or served as meals: 

(a) Under a state administered nutrition program for the aged as provided 
for in the older Americans act (P.L. 95-478 Title IIT) and RCW 74.38.040(6); 

(b) Which are provided to senior citizens, individuals with disabilities, or 
low-income persons by a not-for-profit organization organized under chapter 
24.03 or 24.12 RCW; or 

(c) That are provided to residents, sixty-two years of age or older, of a 
qualified low-income senior housing facility by the lessor or operator of the 
facility. The sale of a meal that is billed to both spouses of a marital community 
or both domestic partners of a domestic partnership meets the age requirement in 
this subsection (3)(c) 1f at least one of the spouses or domestic partners 1s at least 
sixty-two years of age. For purposes of this subsection, "qualified low-income 
senior housing facility" has the same meaning as in RCW 82.08.0293. 
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NEW SECTION. Sec. 103. A new section is added to chapter 82.08 RCW 
to read as follows: 


(1) Subject to the conditions in this section, the tax levied by RCW 
82.08.020 does not apply to sales of bottled water dispensed or to be dispensed 
to patients pursuant to a prescription for use in the cure, mitigation, treatment, or 
prevention of disease or medical condition. 


(2) For purposes of this section, "prescription" means an order, formula, or 
recipe issued in any form of oral, written, electronic, or other means of 
transmission by a duly licensed practitioner authorized by the laws of this state 
to prescribe. 


(3) Except for sales of bottled water delivered to the buyer in a reusable 
container that is not sold with the water, sellers must collect tax on sales subject 
to this exemption. Any buyer that has paid at least twenty-five dollars in state 
and local sales taxes on purchases of bottled water subject to this exemption may 
apply for a refund of the taxes directly from the department in a form and 
manner prescribed by the department. The department must deny any refund 
application if the amount of the refund requested is less than twenty-five dollars. 
No refund may be made for taxes paid more than four years after the end of the 
calendar year in which the tax was paid to the seller. 


(4) With respect to sales of bottled water delivered to the buyer in a reusable 
container that is not sold with the water, buyers claiming the exemption provided 
in this section must provide the seller with an exemption certificate in a form and 
manner prescribed by the department. The seller must retain a copy of the 
certificate for the seller's files. 


NEW SECTION. Sec. 104. A new section is added to chapter 82.12 RCW 
to read as follows: 


(1) The provisions of this chapter do not apply in respect to the use of 
bottled water dispensed or to be dispensed to patients pursuant to a prescription 
for use in the cure, mitigation, treatment, or prevention of disease or medical 
condition. 


(2) For the purposes of this section, "prescription" has the same meaning as 
provided in section 103 of this act. 


NEW SECTION. Sec. 105. A new section is added to chapter 82.08 RCW 
to read as follows: 


(1)(a) Subject to the conditions in this section, the tax levied by RCW 
82.08.020 does not apply to sales of bottled water to persons whose primary 
source of drinking water is unsafe. 


(b) For purposes of this subsection and section 106 of this act, a person's 
primary source of drinking water is unsafe if: 


(1) The public water system providing the drinking water has issued a public 
notification that the drinking water may pose a health risk, and the notification is 
still in effect on the date that the bottled water was purchased; 

(ii) Test results on the person's drinking water, which are no more than 
twelve months old, from a laboratory certified to perform drinking water testing 
show that the person's drinking water does not meet safe drinking water 
standards applicable to public water systems; or 
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(11) The person otherwise establishes, to the department's satisfaction, that 
the person's drinking water does not meet safe drinking water standards 
applicable to public water systems. 

(2) Except for sales of bottled water delivered to the buyer in a reusable 
container that is not sold with the water, sellers must collect tax on sales subject 
to this exemption. Any buyer that has paid at least twenty-five dollars in state 
and local sales taxes on purchases of bottled water subject to this exemption may 
apply for a refund of the taxes directly from the department in a form and 
manner prescribed by the department. The department must deny any refund 
application if the amount of the refund requested is less than twenty-five dollars. 
No refund may be made for taxes paid more than four years after the end of the 
calendar year in which the tax was paid to the seller. 

(3)(a) With respect to sales of bottled water delivered to the buyer in a 
reusable container that is not sold with the water, buyers claiming the exemption 
provided in this section must provide the seller with an exemption certificate in a 
form and manner prescribed by the department. The seller must retain a copy of 
the certificate for the seller's files. 

(b) The department may waive the requirement for an exemption certificate 
in the event of disaster or similar circumstance. 


NEW SECTION. Sec. 106. A new section is added to chapter 82.12 RCW 
to read as follows: 


The provisions of this chapter do not apply in respect to the use of bottled 
water by persons whose primary source of drinking water is unsafe as provided 
in section 105 of this act. 

Subpart B 
Narrowing a Use Tax Exemption for Self-Produced Fuel 

Sec. 107. RCW 82.12.0263 and 1980 c 37 s 62 are each amended to read as 
follows: 

The provisions of this chapter ((shaH)) do not apply in respect to the use of 
biomass fuel by the extractor or manufacturer thereof when used directly in the 
operation of the particular extractive operation or manufacturing plant which 
produced or manufactured the same. For purposes of this section, "biomass fuel" 
means wood waste and other wood residuals, including forest derived biomass, 
but does not include firewood or wood pellets. "Biomass fuel" also includes 
partially organic by-products of pulp, paper, and wood manufacturing processes. 


NEW SECTION. Sec. 108. A new section is added to chapter 82.12 RCW 
to read as follows: 


(1) The value of the article used with respect to refinery fuel gas under this 
chapter is the most recent monthly United States natural gas wellhead price, as 
published by the federal energy information administration. 


(2) In lieu of the use tax rate provided in RCW 82.12.020, refinery fuel gas 
is subject to a rate of: 


(a) 0.963 percent from January 1, 2018, through December 31, 2018; 

(b) 1.926 percent from January 1, 2019, through December 31, 2019; 

(c) 2.889 percent from January 1, 2020, through December 31, 2020; and 
(d) 3.852 percent from January 1, 2021, and thereafter. 
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(3) The use of fuel by the extractor or manufacturer thereof when used 
directly in the operation of the particular extractive operation or manufacturing 
plant that produced or manufactured the same is not subject to local use tax. 


NEW SECTION. Sec. 109. Sections 107 through 109 of this act apply with 
respect to fuel, other than biomass fuel, consumed within this state on or after 
the effective date of this section, regardless of whether such fuel was produced 
or manufactured before the effective date of this section. For purposes of this 
section, "consumed" means the use of fuel resulting in the release of usable 
energy. 

Part II 
Remote Sellers, Referrers, and Marketplace Facilitators 


NEW SECTION. Sec. 201. (1) The legislature finds that states fail to 
collect more than twenty-three billion dollars annually in sales taxes from 
remote sales over the internet and through catalogs. The legislature further finds 
that Washington and its local governments will lose out on an estimated three 
hundred fifty-three million dollars in sales and use taxes in fiscal year 2018 from 
remote sales, reducing funds that would otherwise be available for the public 
education system, health care services, infrastructure, and other vital public 
services. 

(2) The legislature finds that Colorado adopted a law requiring out-of-state 
retailers that do not collect Colorado's sales tax to report tax-related information 
to their Colorado customers and the Colorado department of revenue. The 
legislature further finds that in 2016 the United States court of appeals for the 
tenth circuit upheld that law. 

(3) The legislature intends by this act to address the significant harm and 
unfairness brought about by the physical presence nexus rule. To achieve this 
objective, this act adopts a new program. Under the new program, remote sellers 
meeting a specified threshold of gross receipts from retail sales into this state 
would have the option to either collect retail sales or use tax on taxable retail 
sales into this state or comply with certain sales and use tax notice and reporting 
provisions. This option 1s also available to other persons such as marketplace 
facilitators for facilitated sales on behalf of third-party remote sellers. The sales 
and use tax notice and reporting provisions in this act are similar to the 
multistate tax commission's draft model sales and use tax notice and reporting 
statute and Colorado's sales and use tax notice and reporting law. 


NEW SECTION. Sec. 202. A new section is added to chapter 82.08 RCW 
to be codified between RCW 82.08.052 and 82.08.054 to read as follows: 

(1)(a)(1) Except as provided in (a)(ii) of this subsection, beginning January 
1, 2018, and for any calendar year thereafter, remote sellers, referrers, and 
marketplace facilitators meeting the criteria in subsection (2) of this section or 
that have a physical presence in this state, must elect to either collect and remit 
retail sales or use tax on all taxable retail sales into this state pursuant to this 
chapter and chapters 82.12 and 82.32 RCW or comply with section 205 of this 
act. 


(11) Until January 1, 2020, the requirement under (a)(1) of this subsection (1) 
to collect and remit tax or comply with section 205 of this act does not apply 
with respect to the retail sale of digital products and digital codes, other than (A) 
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specified digital products and digital games and (B) digital codes used to redeem 
specified digital products and digital games, by a marketplace seller through a 
marketplace facilitator or directly resulting from a referral. 


(b) For marketplace facilitators, the election provided in (a) of this 
subsection (1) applies only with respect to: 

(1) Retail sales through the marketplace facilitator's marketplace by or on 
behalf of marketplace sellers who do not have a physical presence in this state; 
and 


(11) A marketplace facilitator's own retail sales, if the marketplace facilitator 
does not have a physical presence in this state. 

(c)(i) For referrers, the election provided in (a) of this subsection (1) applies 
only with respect to: 

(A) Retail sales directly resulting from a referral of the purchaser to a 
marketplace seller who does not have a physical presence in this state; and 


(B) A referrer's own retail sales, if the referrer does not have a physical 
presence in this state. 


(ii) A referrer may make different elections with respect to retail sales 
described in (c)(i)(A) and (B) of this subsection. 


(d) An election under (a) of this subsection (1) to collect retail sales or use 
tax is binding on the remote seller, referrer, or marketplace facilitator until 
January 1st of the calendar year that is at least twelve consecutive months after 
the remote seller, referrer, or marketplace facilitator began collecting retail sales 
or use tax under such election. A remote seller, referrer, or marketplace 
facilitator who has made an election under this subsection to collect retail sales 
or use tax may change its election and comply with section 205 of this act by 
providing written notice to the department in a form and manner required by the 
department. Such an election change may take effect only on the first day of the 
calendar year that is at least thirty days following the date that the department 
received written notice from the remote seller, referrer, or marketplace facilitator 
of its change in election. 


(e)(i) Remote sellers, referrers, and marketplace facilitators complying with 
section 205 of this act may change their election under this subsection (1) at any 
time by collecting and remitting retail sales or use taxes under this chapter or 
chapter 82.12 RCW on taxable retail sales sourced to this state. Such an election 
is binding as provided in (d) of this subsection (1). 

(п) Remote sellers, referrers, and marketplace facilitators electing for the 
first time to collect retail sales or use tax must begin collecting state and local 
retail sales or use taxes on taxable retail sales sourced to this state beginning on 
the first day of the calendar month that is at least thirty days from the date that 
the remote seller, referrer, or marketplace facilitator met either threshold 
described in subsection (2) of this section. 


(f) If the department discovers that any remote seller, referrer, or 
marketplace facilitator required to make an election under this subsection (1) is 
not registered with the department and collecting retail sales or use tax, the 
remote seller, referrer, or marketplace facilitator is conclusively presumed to 
have elected to comply with the notice and reporting requirements of section 205 
of this act. 
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(2)(a) A remote seller is subject to subsection (1) of this section if, during 
the current or immediately preceding calendar year, its gross receipts from retail 
sales sourced to this state under RCW 82.32.730 are at least ten thousand dollars. 

(b) A marketplace facilitator is subject to subsection (1) of this section if, 
during the current or immediately preceding calendar year, the gross receipts 
from retail sales sourced to this state under RCW 82.32.730 by the marketplace 
facilitator, whether in its own name or as an agent of a marketplace seller, total at 
least ten thousand dollars. 

(c) A referrer is subject to subsection (1) of this section if, during the current 
or immediately preceding calendar year, the gross income of the business 
received from the referrer's referral services apportioned to Washington under 
RCW 82.04.462, whether or not subject to tax under chapter 82.04 RCW, and 
from retail sales sourced to this state under RCW 82.32.730, if any, is at least 
two hundred sixty-seven thousand dollars. 

(3) This section is subject to the provisions of section 214 of this act. 

(4) For the purposes of this section, "marketplace facilitator," "referral," 
"referrer," and "remote seller" have the same meaning as provided in section 204 
of this act. 


NEW SECTION. Sec. 203. A new section is added to chapter 82.08 RCW 
to be codified between section 202 of this act and RCW 82.08.054 to read as 
follows: 

(1)(a) For purposes of this chapter and chapter 82.12 RCW, a marketplace 
facilitator or referrer is deemed to be an agent of any marketplace seller making 
retail sales through the marketplace facilitator's physical or electronic 
marketplace or directly resulting from a referral of the purchaser by the referrer. 

(b) In addition to other applicable recordkeeping requirements, the 
department may require a marketplace facilitator or referrer to provide or make 
available to the department any information the department determines is 
reasonably necessary to enforce the provisions of this chapter and chapter 82.--- 
RCW (the new chapter created in section 601 of this act). Such information may 
include documentation of sales made by marketplace sellers through the 
marketplace facilitator's physical or electronic marketplace or directly resulting 
from a referral by the referrer. The department may prescribe by rule the form 
and manner for providing this information. 

(2) A marketplace facilitator or referrer is relieved of liability under this 
chapter and chapter 82.12 RCW for failure to collect the correct amount of tax to 
the extent that the marketplace facilitator or referrer can show to the 
department's satisfaction that the error was due to incorrect information given to 
the marketplace facilitator or referrer by the marketplace seller, unless the 
marketplace facilitator, or referrer, and marketplace seller are affiliated persons. 
Where the marketplace facilitator or referrer is relieved of liability under this 
subsection (2), the marketplace seller is solely liable for the amount of 
uncollected tax due. 

(3)(a) Subject to the limits in (b) and (c) of this subsection (3), a 
marketplace facilitator or referrer is relieved of liability under this chapter and 
chapter 82.12 RCW for the failure to collect tax on taxable retail sales to the 
extent that the marketplace facilitator or referrer can show to the department's 
satisfaction that: 
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(i) The taxable retail sale was made through the marketplace facilitator's 
marketplace or directly resulting from a referral of the purchaser by the referrer; 

(ii) The taxable retail sale was made solely as the agent of a marketplace 
seller, and the marketplace facilitator, or referrer, and marketplace seller are not 
affiliated persons; and 

(iii) The failure to collect sales tax was not due to an error in sourcing the 
sale under RCW 82.32.730. 

(b) Liability relief for a marketplace facilitator under (a) of this subsection 
(3) for a calendar year is limited as follows: 

(1) For calendar year 2018, the liability relief may not exceed ten percent of 
the total tax due under this chapter and chapter 82.12 RCW on taxable retail 
sales by the marketplace facilitator as agent of a marketplace seller and sourced 
to this state under RCW 82.32.730 during the same calendar year. 

(i1) For calendar years 2019, 2020, 2021, 2022, and 2023, the liability relief 
may not exceed five percent of the total tax due under this chapter and chapter 
82.12 RCW on taxable retail sales by the marketplace facilitator as agent of a 
marketplace seller and sourced to this state under RCW 82.32.730 during the 
same calendar year. 

(iii) Beginning in calendar year 2024, the liability relief may not exceed 
three percent of the total tax due under this chapter and chapter 82.12 RCW on 
taxable retail sales by the marketplace facilitator as agent of a marketplace seller 
and sourced to this state under RCW 82.32.730 during the same calendar year. 

(c) Liability relief for a referrer under (a) of this subsection (3) for a 
calendar year is limited as follows: 

(1) For calendar year 2018, the liability relief may not exceed ten percent of 
the total tax due under this chapter and chapter 82.12 RCW on taxable retail 
sales directly resulting from a referral of the purchaser to the marketplace seller 
by the referrer and sourced to this state under RCW 82.32.730 during the same 
calendar year. 

(i1) For calendar years 2019, 2020, 2021, 2022, and 2023, the liability relief 
may not exceed five percent of the total tax due under this chapter and chapter 
82.12 RCW on taxable retail sales directly resulting from a referral of the 
purchaser to the marketplace seller by the referrer and sourced to this state under 
RCW 82.32.730 during the same calendar year. 

(iii) Beginning in calendar year 2024, the liability relief may not exceed 
three percent of the total tax due under this chapter and chapter 82.12 RCW on 
taxable retail sales directly resulting from a referral of the purchaser to the 
marketplace seller by the referrer and sourced to this state under RCW 82.32.730 
during the same calendar year. 

(d) Where the marketplace facilitator or referrer is relieved of liability under 
this subsection (3), the marketplace seller is also relieved of liability for the 
amount of uncollected tax due, subject to the limitations in subsection (4) of this 
section. 

(e) The department may by rule determine the manner in which a taxpayer 
may claim the liability relief provided under this subsection. 

(4) Except as otherwise provided in this section, a marketplace seller 
obligated or electing to collect the taxes imposed under this chapter and chapter 
82.12 RCW is not required to collect such taxes on all taxable retail sales 
through a marketplace operated by a marketplace facilitator or directly resulting 
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from a referral of the purchaser to the marketplace seller by the referrer if the 
marketplace seller has obtained documentation from the marketplace facilitator 
or referrer indicating that the marketplace facilitator or referrer is registered with 
the department and will collect all applicable taxes due under this chapter and 
chapter 82.12 RCW on all taxable retail sales made on behalf of the marketplace 
seller through the marketplace operated by the marketplace facilitator or taxable 
retail sales directly resulting from a referral of the purchaser to the marketplace 
seller by the referrer. The documentation required by this subsection (4) must be 
provided in a form and manner prescribed by or acceptable to the department. 
This subsection (4) does not relieve a marketplace seller from liability for 
uncollected taxes due under this chapter or chapter 82.12 RCW resulting from a 
marketplace facilitator's or referrer's failure to collect the proper amount of tax 
due when the error was due to incorrect information given to the marketplace 
facilitator or referrer by the marketplace seller. 

(5) Except as otherwise provided in this section, a marketplace seller that is 
also a remote seller subject to section 202(1) of this act is relieved of its 
obligation to collect sales or use taxes imposed under section 202 of this act with 
respect to all taxable retail sales through a marketplace operated by a 
marketplace facilitator that provides the marketplace seller with written 
confirmation that the marketplace facilitator has elected to comply with the 
notice and reporting requirements of section 205 of this act in lieu of collecting 
sales and use taxes. 

(6) Notwithstanding subsections (4) and (5) of this section, a marketplace 
seller is not relieved of the obligation to collect taxes imposed under this chapter 
and chapter 82.12 RCW or comply with section 202 of this act with respect to 
retail sales of digital products and digital codes, other than (a) specified digital 
products and digital games and (b) digital codes used to redeem specified digital 
products and digital games, until January 1, 2020. 

(7) No class action may be brought against a marketplace facilitator or 
referrer in any court of this state on behalf of purchasers arising from or in any 
way related to an overpayment of sales or use tax collected by the marketplace 
facilitator or referrer, regardless of whether that claim is characterized as a tax 
refund claim. Nothing in this subsection affects a purchaser's right to seek a 
refund from the department as provided under chapter 82.32 RCW. 

(8) Nothing in this section affects the obligation of any purchaser to remit 
sales or use tax as to any applicable taxable transaction in which the seller or the 
seller's agent does not collect and remit sales tax. 

(9) This section is subject to the provisions of section 214 of this act. 

(10) The definitions in section 204 of this act apply to this section. 


NEW SECTION. Sec. 204. The definitions in this section apply 
throughout this chapter unless the context clearly requires otherwise. 

(1) "Affiliated person" means a person that, with respect to another person: 

(a) Has an ownership interest of more than five percent, whether direct or 
indirect, in the other person; or 

(b) Is related to the other person because a third person, or group of third 
persons who are affiliated persons with respect to each other, holds an ownership 
interest of more than five percent, whether direct or indirect, in the related 
persons. 
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(2) "Consumer" has the same meaning as provided in chapters 82.04, 82.08, 
and 82.12 RCW. 

(3) "Marketplace facilitator" means a person that contracts with sellers to 
facilitate for consideration, regardless of whether deducted as fees from the 
transaction, the sale of the seller's products through a physical or electronic 
marketplace operated by the person, and engages: 

(a) Directly or indirectly, through one or more affiliated persons in any of 
the following: 

(i) Transmitting or otherwise communicating the offer or acceptance 
between the buyer and seller; 

(ii) Owning or operating the infrastructure, electronic or physical, or 
technology that brings buyers and sellers together; 

(111) Providing a virtual currency that buyers are allowed or required to use 
to purchase products from the seller; or 

(iv) Software development or research and development activities related to 
any of the activities described in (b) of this subsection (3), if such activities are 
directly related to a physical or electronic marketplace operated by the person or 
an affiliated person; and 

(b) In any of the following activities with respect to the seller's products: 

(1) Payment processing services; 

(11) Fulfillment or storage services; 

(iii) Listing products for sale; 

(iv) Setting prices; 

(v) Branding sales as those of the marketplace facilitator; 

(vi) Order taking; 

(vii) Advertising or promotion; or 

(viii) Providing customer service or accepting or assisting with returns or 
exchanges. 

(4) "Marketplace seller" means a seller that makes retail sales through any 
physical or electronic marketplaces operated by a marketplace facilitator or 
directly resulting from a referral by a referrer, regardless of whether the seller is 
required to be registered with the department as provided in RCW 82.32.030. 

(5) "Platform" means an electronic or physical medium, including a web site 
or catalog, operated by a referrer. 

(6) "Product" has the same meaning as provided in RCW 82.32.023. 

(7) "Purchaser" means any consumer who purchases or leases a product 
sourced to this state under RCW 82.32.730. 

(8) "Referral" means the transfer by a referrer of a potential customer to a 
marketplace seller who advertises or lists products for sale on the referrer's 
platform. 

(9)(a) "Referrer" means a person, other than a person engaging in the 
business of printing a newspaper or publishing a newspaper as defined in RCW 
82.04.214, who contracts or otherwise agrees with a seller to list or advertise for 
sale one or more items in any medium, including a web site or catalog; receives 
a commission, fee, or other consideration from the seller for the listing or 
advertisement; transfers, via telephone, internet link, or other means, a purchaser 
to a seller or an affiliated person to complete the sale; and does not collect 
receipts from the purchasers for the transaction. 

(b) "Referrer" does not include a person that: 
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(i) Provides internet advertising services; and 

(11) Does not ever provide either the marketplace seller's shipping terms or 
advertise whether a marketplace seller charges sales tax. 

(10) "Remote seller" means any seller, other than a marketplace facilitator 
or referrer, who does not have a physical presence in this state and makes retail 
sales to purchasers. 

(11) "Retail sale" and "sale" have the same meaning as provided in chapter 
82.04 RCW. 

(12) "Seller" has the same meaning as in RCW 82.08.010 and includes 
marketplace facilitators, whether making sales in their own right or on behalf of 
marketplace sellers, and referrers. 


NEW SECTION. Sec. 205. (1) Except as otherwise provided in subsection 
(5) of this section, a seller that does not collect the tax imposed under chapter 
82.08 or 82.12 RCW on a taxable retail sale must comply with the applicable 
notice and reporting requirements of this section. For taxable retail sales made 
through a marketplace facilitator, or other agent, the marketplace facilitator, or 
other agent must comply with the notice and reporting requirements of this 
section, and the principal is not subject to the notice and reporting requirements 
of this section with respect to those sales. If the referrer makes an election to 
comply with the applicable notice and reporting requirements of this section, 
marketplace sellers to whom a referral is made by the referrer remain subject to 
the applicable notice and reporting requirements under this section for their sales 
unless the marketplace sellers collect the tax imposed under chapter 82.08 or 
82.12 RCW on taxable retail sales sourced to this state under RCW 82.32.730. 

(2)(a) A seller, other than a referrer acting in its capacity as a referrer, 
subject to the notice and reporting requirements of this section must: 

(i) Post a conspicuous notice on its marketplace, platform, web site, catalog, 
or any other similar medium that informs Washington purchasers that: 

(A) Sales or use tax is due on certain purchases; 

(B) Washington requires the purchaser to file a use tax return; and 

(C) The notice is provided under the requirements of this section; and 

(ii) Provide a notice to each consumer at the time of each retail sale. The 
notice under this subsection (2)(а)(1) must include the following information: 

(A) A statement that neither sales nor use tax is being collected or remitted 
upon the sale; 

(B) A statement that the consumer may be required to remit sales or use tax 
directly to the department; and 

(C) Instructions for obtaining additional information from the department 
regarding whether and how to remit the sales or use tax to the department. 

(b) The notice under (a)(ii) of this subsection (2) must be prominently 
displayed on all invoices and order forms including, where applicable, electronic 
and catalog invoices and order forms, and upon each sales receipt or similar 
document provided to the purchaser, whether in paper or electronic form. No 
indication may be made that sales or use tax is not imposed upon the transaction, 
unless: 

(1) Such indication is followed immediately with the notice required by 
(a)(ii) of this subsection (2); or 

(ii) The transaction with respect to which the indication is given is exempt 
from sales and use tax pursuant to law. 
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(3) A referrer subject to the notice and reporting requirements of this section 
must: 

(a) Post a conspicuous notice on its platform that informs Washington 
purchasers: 

(1) That sales or use tax is due on certain purchases; 

(ii) That the seller may or may not collect and remit retail sales tax on a 
purchase; 

(iii) That Washington requires the purchaser to file a use tax return if retail 
sales tax is not assessed at the time of a taxable sale by the seller; 

(iv) That the notice is provided under the requirements of this section; 

(v) Of the instructions for obtaining additional information from the 
department regarding whether and how to remit the sales or use tax to the 
department; and 

(vi) That if the seller to whom the purchaser is referred does not collect 
retail sales tax on a subsequent purchase by the purchaser, the seller may be 
required to provide information to the purchaser and the department about the 
purchaser's potential sales or use tax liability. 

(b) The notice under (a) of this subsection (3) must be prominently 
displayed on the platform and may include pop-up boxes or notification by other 
means that appear when the referrer transfers a purchaser to a marketplace seller 
or an affiliated person to complete the sale. 

(4)(a) A seller, other than a referrer acting in its capacity as a referrer, 
subject to the notice and reporting requirements of subsection (2) of this section 
must, no later than February 28th of each year, provide a report to each 
consumer for whom the seller was required to provide a notice under subsection 
(2)(а)(11) of this section. 

(b) The report under this subsection (4) must include: 

(1) A statement that the seller did not collect sales or use tax on the 
consumer's transactions with the seller and that the consumer may be required to 
remit such tax directly to the department; 

(11) A list, by date, generally indicating the type of product purchased or 
leased during the immediately preceding calendar year by the consumer from the 
seller, sourced to this state under RCW 82.32.730, and the price of each product; 

(iii) Instructions for obtaining additional information from the department 
regarding whether and how to remit the sales or use tax to the department; 

(iv) A statement that the seller is required to submit a report to the 
department pursuant to subsection (6) of this section stating the total dollar 
amount of the consumer's purchases from the seller; and 

(v) Any information as the department may reasonably require. 

(с)(1) The report required under this subsection (4) must be sent to the 
consumer's billing address or, 1f unknown, the consumer's shipping address, by 
first-class mail, in an envelope marked prominently with words indicating 
important tax information is enclosed. 

(11) If no billing or shipping address is known, the report must be sent 
electronically to the consumer's last known email address with a subject heading 
indicating important tax information is enclosed. 

(5)(a) A referrer subject to the notice requirements under subsection (3) of 
this section must, no later than February 28th of each year, provide notice to 
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each marketplace seller to whom the referrer transferred a potential purchaser 
located in Washington during the previous calendar year. 

(b) The notice under this subsection (5) must include: 

(i) A statement that Washington imposes a sales or use tax on retail sales; 

(ii) A statement that a seller, meeting the threshold in section 202(2) of this 
act, is required to either collect and remit retail sales or use tax on all taxable 
retail sales sourced to this state under RCW 82.32.730 or to comply with this 
section; and 

(iii) Instructions for obtaining additional information from the department. 

(c) By February 28th of each year, a referrer required to provide the notice 
under this subsection must provide the department with: 

(1) A list of sellers who received the referrer's notice under this subsection. 
The information must be provided electronically in a form and manner required 
by the department. 

(п) An affidavit signed under penalty of perjury from an officer of the 
referrer affirming that the referrer made reasonable efforts to comply with the 
applicable sales and use tax notice and reporting requirements of this section. 

(6)(a) A seller, other than a referrer acting in its capacity as a referrer, 
subject to the notice and reporting requirements of this section must, no later 
than February 28th of each year, file a report with the department. 

(b) The report under this subsection (6) must include, with respect to each 
consumer to whom the seller is required to provide a report under subsection (4) 
of this section by February 28th of the current calendar year: 

(1) The consumer's name; 

(11) The billing address and, if different, the last known mailing address; 

(iii) The shipping address for each product sold or leased to such consumer 
for delivery to a location in this state during the immediately preceding calendar 
year; and 

(iv) The total dollar amount of all such purchases by such consumer. 

(c) The report under this subsection (6) must also include an affidavit signed 
under penalty of perjury from an officer of the seller affirming that the seller 
made reasonable efforts to comply with the applicable sales and use tax notice 
and reporting requirements in this section. 

(d) Except for the affidavit, the report under this subsection (6) must be filed 
electronically in a form and manner required by the department. 

(7) A seller who is registered with the department to collect and remit retail 
sales and use tax, and who makes a reasonable effort to comply with the 
requirements of RCW 82.08.050 and 82.12.040, is not required to provide notice 
or file reports under this section. 

(8) Every seller subject to this chapter must keep and preserve, for a period 
of five years, suitable records as may be necessary for the department to verify 
the seller's compliance with this chapter. All of the seller's books, records, and 
invoices must be open for examination at any reasonable time by the department. 
The department may require the attendance of any officer of the seller or any 
employee of the seller having knowledge pertinent to the department's 
investigation of the seller's compliance with this chapter, at a time and place 
fixed in a subpoena issued under RCW 82.32.117, and may take the person's 
testimony under oath. 
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(9) In exercising discretion in enforcing the provisions of this chapter, the 
department may take into consideration available resources, whether the 
anticipated benefits from any potential enforcement activities are likely to 
exceed the department's expected enforcement costs, and any other factors the 
department deems appropriate. 


NEW SECTION. Sec. 206. (1)(a) The department must assess a penalty 
against any seller, other than a referrer acting in its capacity as a referrer, that 
fails to provide notice to consumers pursuant to section 205(2)(a) of this act, in 
addition to any other applicable penalties, in the amount of twenty thousand 
dollars. The department may assess the penalty under this subsection only once 
per calendar year, regardless of the number of notices a seller fails to provide 
pursuant to section 205(2)(a) of this act during the calendar year. The department 
may apply this penalty at any time during a calendar year and no more 
frequently than annually. 

(b) The department must assess a penalty against any referrer that fails to 
provide notice to consumers pursuant to section 205(3) of this act, in addition to 
any other applicable penalties, in the amount of twenty thousand dollars. The 
department may apply this penalty at any time during a calendar year and no 
more frequently than annually. 

(2)(a) The department must assess a penalty against a seller who fails to 
provide a report as required by section 205 (4) or (5) of this act, in addition to 
any other applicable penalties, as follows: 

(1) Five thousand dollars if the gross receipts of the seller and through the 
seller's marketplace from retail sales sourced to this state under RCW 82.32.730 
are less than fifty thousand dollars for the calendar year for which the report was 
required to be made; 

(11) Ten thousand dollars if the gross receipts of the seller and through the 
seller's marketplace from retail sales sourced to this state under RCW 82.32.730 
are at least fifty thousand dollars but less than one hundred fifty thousand 
dollars; 

(111) Fifty thousand dollars if the gross receipts of the seller and through the 
seller's marketplace from retail sales sourced to this state under RCW 82.32.730 
are at least one hundred fifty thousand dollars but less than three hundred 
thousand dollars; or 

(1v) If the gross receipts of the seller and through the seller's marketplace 
from retail sales sourced to this state under RCW 82.32.730 are three hundred 
thousand dollars or greater, one hundred thousand dollars plus twenty thousand 
dollars for every fifty thousand dollars in gross receipts over three hundred 
thousand dollars. 

(b) The department must assess a penalty against a referrer who fails to 
provide the notice and list required by section 205(5) of this act, in addition to 
any other applicable penalties. The department may assess the penalty under this 
subsection only once per calendar year, regardless of the number of failures to 
comply with section 205(5) of this act during the calendar year. The amount of 
the penalties assessed are as follows: 

(1) Fifty thousand dollars if the gross income of the referrer 1s at least two 
hundred sixty-seven thousand dollars but less than three hundred thousand 
dollars of the gross income of the business received from the referrer's referral 
services apportioned to Washington under RCW 82.04.460, whether or not 
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subject to tax under chapter 82.04 RCW, for the calendar year for which the 
notice and list was required to be made; or 

(11) If the gross income of the referrer is three hundred thousand dollars or 
greater, one hundred thousand dollars plus twenty thousand dollars for every 
fifty thousand dollars in gross income over three hundred thousand dollars of the 
gross income of the business received from the referrer's referral services 
apportioned to Washington under RCW 82.04.460, whether or not subject to tax 
under chapter 82.04 RCW, for the calendar year for which the notice and list was 
required to be made. 

(3) The department must assess a penalty against any seller, other than a 
referrer acting in its capacity as a referrer, who fails to provide a report to the 
department as required by section 205(6) of this act, in addition to any other 
applicable penalties, in the amount of twenty-five dollars multiplied by the 
number of consumers that should have been included on such report, but not less 
than twenty thousand dollars for any calendar year. 

(4) The penalties imposed under subsections (1) through (3) of this section 
are cumulative. 

(5) No penalty may be imposed by the department under subsections (1) 
through (4) of this section more than four years after the close of the calendar 
year in which the notice or report giving rise to the penalty was required to have 
been provided. This subsection (5) does not apply to penalties reassessed under 
subsection (9) of this section. 

(6) When assessing a penalty under this section, the department may use any 
reasonable estimation technique where necessary or appropriate to determine the 
amount of any penalty. 

(7) Interest accrues on the amount of the total penalty that has been assessed 
under this section until the total penalty amount is paid in full. Interest imposed 
under this section must be computed and assessed as provided in RCW 
82.32.050 as if the penalty imposed under this subsection was a tax liability. 

(8) The department must notify a seller by mail, or electronically as 
provided in RCW 82.32.135, of the amount of any penalty and interest due under 
this section. Amounts due under this section must be paid in full within thirty 
days from the date of the notice, or within such further time as the department 
may provide in its sole discretion. 

(9)(a)(i) A seller is entitled to a conditional waiver of penalties and interest 
imposed under this section if the seller enters into a written agreement with the 
department electing to collect retail sales or use tax or fully comply with all 
applicable notice and reporting requirements of this chapter, beginning by a date 
acceptable to the department. An election to collect retail sales or use tax must 
be for a period of at least twelve consecutive months and is subject to the 
provisions of section 202(1)(d) of this act. 

(11) The department may grant a waiver of penalties and interest under this 
subsection (9)(a) for penalties and interest assessed for a seller's failure to 
comply with the notice and reporting requirements for one or more violations. 

(iii) The department may not grant more than one request by a seller for a 
waiver of penalties and interest under this subsection (9)(a). 

(iv) The department must reassess penalties and interest conditionally 
waived under this subsection (9)(a) 1f the department finds that, after the date 
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that the seller agreed to fully comply with the applicable notice and reporting 
requirements of this chapter, the seller failed to: 

(A) Provide notice under section 205(2)(a)(i1) of this act to at least ninety 
percent of the consumers entitled to such notice in any given calendar year or 
portion of the initial calendar year in which the agreement required under this 
subsection was in effect if the agreement was in effect for less than the entire 
calendar year; 

(B) Timely provide the reports required under section 205(4) of this act to 
all consumers who received notice from the seller under section 205(2)(a)(11) of 
this act during any calendar year, unless the department finds that any such 
failure was due to circumstances beyond the seller's control; 

(C) Timely provide the reports required under section 205(6) of this act 
during any calendar year, unless the department finds that any such failure was 
due to circumstances beyond the seller's control; or 

(D) With respect to referrers, timely provide the notice required under 
section 205(3) of this act and the notice and list required under section 205(5) of 
this act during any calendar year, unless the department finds that any such 
failure was due to circumstances beyond the referrer's control. 

(v) The department must reassess penalties and interest conditionally 
waived under this subsection (9)(a) 1f the department finds that, after the date 
that the seller elected to collect retail sales or use tax, the seller failed to register 
with the department and make a reasonable effort to comply with the 
requirements of RCW 82.08.050 and 82.12.040. 

(vi) The department may not reassess penalties and interest conditionally 
waived under this subsection (9)(a) more than four calendar years following the 
calendar year in which the department granted the conditional waiver under this 
subsection (9)(a). 

(vii) The provisions of subsection (8) of this section apply to penalties and 
interest reassessed under this subsection (9)(a). The department may add 
additional interest on penalties reassessed under this subsection (9)(a) only if the 
total amount of penalties reassessed under this subsection (9)(a) is not paid in 
full by the date due. 

(b) The department must waive penalties and interest imposed under this 
section if the department determines that the failure of the seller to fully comply 
with the notice or reporting requirements was due to circumstances beyond the 
seller's control. 

(c) The department may waive penalties imposed under this section if the 
department determines that the failure of the seller to fully comply with the 
notice or reporting requirements was due to reasonable cause and not willful 
neglect. In determining whether reasonable cause exists, the department will 
consider, among other relevant factors, whether: (1) The failure was due to 
willful or reckless disregard of the seller's notice or reporting obligations; (11) the 
seller made subsequent efforts to avoid future noncompliance; and (in) the 
magnitude of the noncompliance was significant in terms of dollars and time 
when accounting for the seller's size and volume of transactions. On appeal, a 
court or the board of tax appeals must give great deference to the department's 
penalty waiver decision under this subsection (9)(c) and affirm the department's 
decision, unless the taxpayer can show by clear, cogent, and convincing 
evidence that the department's decision lacked any reasonable basis. 
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(d) A request for a waiver of penalties and interest under this subsection 
must be received by the department in writing and before the penalties and 
interest for which a waiver is requested are due pursuant to subsection (8) of this 
section. The department must deny any request for a waiver of penalties and 
interest that does not fully comply with the provisions of this subsection (9)(d). 


NEW SECTION. Sec. 207. Chapter 82.32 RCW applies to the 
administration of this chapter. 


NEW SECTION. Sec. 208. Nothing in this chapter relieves sellers or 
consumers who are subject to chapter 82.08 or 82.12 RCW from any 
responsibilities imposed under those chapters. Nor does anything in this chapter 
prevent the department from administering and enforcing the taxes imposed 
under chapter 82.08 or 82.12 RCW with respect to any seller or consumer who is 
subject to such taxes. 


NEW SECTION. Sec. 209. A new section is added to chapter 82.32 RCW 
to be codified between RCW 82.32.045 and 82.32.050 to read as follows: 

(1) Except as otherwise provided in this section, taxes imposed under 
chapter 82.08 or 82.12 RCW and payable by a consumer directly to the 
department are due, on returns prescribed by the department, by the earlier of 
April 1st of the calendar year immediately following the calendar year in which 
the sale or use occurred or within thirty days of the date of a notice from the 
department that tax may be due. 

(2) This section does not apply to the reporting and payment of taxes 
imposed under chapters 82.08 and 82.12 RCW: 

(a) On the retail sale or use of motor vehicles, vessels, or aircraft; or 

(b) By consumers who are engaged in business, unless the department has 
relieved the consumer of the requirement to file returns pursuant to RCW 
82.32.045(4). 


NEW SECTION. Sec. 210. A new section is added to chapter 82.32 RCW 
to read as follows: 

(1) A remote seller, referrer, or marketplace facilitator that is subject to 
section 202 of this act and is complying with the requirements of chapters 82.08 
and 82.12 RCW may only seek a recovery of retail sales and use taxes, penalties, 
or interest from the department by following the recovery procedures established 
under RCW 82.32.060. However, no claim may be granted on the basis that the 
taxpayer lacked a physical presence in this state and complied with the tax 
collection provisions of chapters 82.08 and 82.12 RCW voluntarily. 

(2) Neither the state nor any seller who elects under section 202 of this act to 
collect and remit retail sales or use tax 1s liable to a purchaser who claims that 
the retail sales or use tax has been over-collected because a provision of chapter 
.. , Laws of 2017 3rd sp. sess. (this act) is later deemed unlawful. 

(3) Nothing in chapter . . ., Laws of 2017 3rd sp. sess. (this act) affects the 
obligation of any purchaser from this state to remit retail sales or use tax as to 
any applicable taxable transaction in which the seller does not collect and remit 
retail sales or use tax. 


Sec. 211. RCW 82.08.050 and 2010 c 112 s 8 are each amended to read as 
follows: 

(1) The tax imposed in this chapter must be paid by the buyer to the seller. 
Each seller must collect from the buyer the full amount of the tax payable in 
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respect to each taxable sale in accordance with the schedule of collections 
adopted by the department under the provisions of RCW 82.08.060. 

(2) The tax required by this chapter, to be collected by the seller, is deemed 
to be held in trust by the seller until paid to the department. Any seller who 
appropriates or converts the tax collected to the seller's own use or to any use 
other than the payment of the tax to the extent that the money required to be 
collected is not available for payment on the due date as prescribed in this 
chapter is guilty of a gross misdemeanor. 

(3) Except as otherwise provided in this section, if any seller fails to collect 
the tax imposed in this chapter or, having collected the tax, fails to pay it to the 
department in the manner prescribed by this chapter, whether such failure is the 
result of the seller's own acts or the result of acts or conditions beyond the 
seller's control, the seller is, nevertheless, personally liable to the state for the 
amount of the tax. 

(4) Sellers are not relieved from personal liability for the amount of the tax 
unless they maintain proper records of exempt or nontaxable transactions and 
provide them to the department when requested. 

(5) Sellers are not relieved from personal liability for the amount of tax if 
they fraudulently fail to collect the tax or if they solicit purchasers to participate 
in an unlawful claim of exemption. 

(6) Sellers are not relieved from personal liability for the amount of tax if 
they accept an exemption certificate from a purchaser claiming an entity-based 
exemption if: 

(a) The subject of the transaction sought to be covered by the exemption 
certificate is actually received by the purchaser at a location operated by the 
seller in Washington; and 

(b) Washington provides an exemption certificate that clearly and 
affirmatively indicates that the claimed exemption is not available in 
Washington. Graying out exemption reason types on a uniform form and posting 
it on the department's web site is a clear and affirmative indication that the 
grayed out exemptions are not available. 

(7)(a) Sellers are relieved from personal liability for the amount of tax if 
they obtain a fully completed exemption certificate or capture the relevant data 
elements required under the streamlined sales and use tax agreement within 
ninety days, or a longer period as may be provided by rule by the department, 
subsequent to the date of sale. 

(b) If the seller has not obtained an exemption certificate or all relevant data 
elements required under the streamlined sales and use tax agreement within the 
period allowed subsequent to the date of sale, the seller may, within one hundred 
twenty days, or a longer period as may be provided by rule by the department, 
subsequent to a request for substantiation by the department, either prove that 
the transaction was not subject to tax by other means or obtain a fully completed 
exemption certificate from the purchaser, taken in good faith. 

(c) Sellers are relieved from personal liability for the amount of tax if they 
obtain a blanket exemption certificate for a purchaser with which the seller has a 
recurring business relationship. The department may not request from a seller 
renewal of blanket exemption certificates or updates of exemption certificate 
information or data elements if there is a recurring business relationship between 
the buyer and seller. For purposes of this subsection (7)(c), a "recurring business 
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relationship" means at least one sale transaction within a period of twelve 
consecutive months. 

(d) Sellers are relieved from personal liability for the amount of tax if they 
obtain a copy of a direct pay permit issued under RCW 82.32.087. 

(8) The amount of tax, until paid by the buyer to the seller or to the 
department, constitutes a debt from the buyer to the seller. Any seller who fails 
or refuses to collect the tax as required with intent to violate the provisions of 
this chapter or to gain some advantage or benefit, either direct or indirect, and 
any buyer who refuses to pay any tax due under this chapter is guilty of a 
misdemeanor. 

(9) Except as otherwise provided in this subsection, the tax required by this 
chapter to be collected by the seller must be stated separately from the selling 
price in any sales invoice or other instrument of sale. On all retail sales through 
vending machines, the tax need not be stated separately from the selling price or 
collected separately from the buyer. Except as otherwise provided in this 
subsection, for purposes of determining the tax due from the buyer to the seller 
and from the seller to the department it must be conclusively presumed that the 
selling price quoted in any price list, sales document, contract or other 
agreement between the parties does not include the tax imposed by this chapter. 
But if the seller advertises the price as including the tax or that the seller is 
paying the tax, the advertised price may not be considered the selling price. 

(10) Where a buyer has failed to pay to the seller the tax imposed by this 
chapter and the seller has not paid the amount of the tax to the department, the 
department may, in its discretion, proceed directly against the buyer for 
collection of the tax. If the department proceeds directly against the buyer for 
collection of the tax as authorized in this subsection, the department may add a 
penalty of ten percent of the unpaid tax to the amount of the tax due for failure of 
the buyer to pay the tax to the seller, regardless of when the tax may be collected 
by the department. In addition to the penalty authorized in this subsection, all of 
the provisions of chapter 82.32 RCW, including those relative to interest and 
penalties, apply. For the sole purpose of applying the various provisions of 
chapter 82.32 RCW, the twenty-fifth day of the month following the tax period 
in which the purchase was made will be considered as the due date of the tax. 
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for purpeses-ofihis Sectio) The definitions in this subsection apply 
throughout this section unless the context clearly requires otherwise. 

(a) "Exemption certificate" means documentation furnished by a buyer to a 
seller to claim an exemption from sales tax. An exemption certificate includes a 
reseller permit or other documentation authorized in RCW 82.04.470 furnished 
by a buyer to a seller to substantiate a wholesale sale((-and)). 

(b) "Seller" includes a certified service provider, as defined in RCW 
82.32.020, acting as agent for the seller. 


Sec. 212. RCW 82.12.040 and 2015 c 169 s 9 are each amended to read as 
follows: 

(1) Every person who ((maintains-in-this-state-a-place-of business-or-a-steck 
of-goeds,-er-engages-in-business-aetivitieswithin-this-state)) is subject to a 
collection obligation under chapter 82.08 RCW, except a person making a valid 
election to comply with the notice and reporting provisions of section 205 of this 
act, must obtain from the department a certificate of registration, and must, at the 
time of making sales of tangible personal property, digital goods, digital codes, 
digital automated services, extended warranties, or sales of any service defined 
as a retail sale in RCW 82.04.050 (2) (а) ог (g) or (6)(((6))) (с), or making 
transfers of either possession or title, or both, of tangible personal property for 
use in this state, collect from the purchasers or transferees the tax imposed under 
this chapter. The tax to be collected under this section must be in an amount 
equal to the purchase price multiplied by the rate in effect for the retail sales tax 
under RCW 82.08.020. (( 5 " 

business" inchides the selciation of sales-and/ortakine of 
erders-by—sales-agents-or-traveling-representatives.For-the-purposes-of-this 
chapter,-"engages-in-business-aetivityowithin-this-state" ineludes-every-aetivity 
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(2) Every person who engages in this state in the business of acting as an 
independent selling agent for persons who do not hold a valid certificate of 
registration, and who receives compensation by reason of sales of tangible 
personal property, digital goods, digital codes, digital automated services, 
extended warranties, or sales of any service defined as a retail sale in RCW 
82.04.050 (2) (a) or (g) or (6)((&))) (c), of his or her principals for use in this 
state, must, at the time such sales are made, collect from the purchasers the tax 
imposed on the purchase price under this chapter, and for that purpose is deemed 
a retailer as defined in this chapter. 

(3) The tax required to be collected by this chapter 1s deemed to be held in 
trust by the retailer until paid to the department, and any retailer who 
appropriates or converts the tax collected to the retailer's own use or to any use 
other than the payment of the tax provided herein to the extent that the money 
required to be collected is not available for payment on the due date as 
prescribed is guilty of a misdemeanor. In case any seller fails to collect the tax 
herein imposed or having collected the tax, fails to pay the same to the 
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department in the manner prescribed, whether such failure is the result of the 
seller's own acts or the result of acts or conditions beyond the seller's control, the 
seller is nevertheless personally liable to the state for the amount of such tax, 
unless the seller has taken from the buyer a copy of a direct pay permit issued 
under RCW 82.32.087. 

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee, 
either directly or indirectly, and by whatever means, all or any part of the tax 
levied by this айе! 18 guilty Br a Iisdemeanor 
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€)) Notwithstanding subsections (1) through (4) of this section, any person 
making sales is not obligated to collect the tax imposed by this chapter if the 
person would have been obligated to collect retail sales tax on the sale absent a 
specific exemption provided in chapter 82.08 RCW, and there is no 
corresponding use tax exemption in this chapter. Nothing in this subsection 
(E) (5) may be construed as relieving purchasers from liability for reporting 
and remitting the tax due under this chapter directly to the department. 

((€8})) (6) Notwithstanding subsections (1) through (4) of this section, any 
person making sales is not obligated to collect the tax imposed by this chapter 1f 
the state 1s prohibited under the Constitution or laws of the United States from 
requiring the person to collect the tax imposed by this chapter. 

((€9})) (7) Notwithstanding subsections (1) through (4) of this section, any 
licensed dealer facilitating a firearm sale or transfer between two unlicensed 
persons by conducting background checks under chapter 9.41 RCW is not 
obligated to collect the tax imposed by this chapter. 


Sec. 213. RCW 82.12.040 and 2017 c 323 s 525 are each amended to read 
as follows: 

(1) Every person who ((maintains-in-this-state-a-place-of business-or-a-stock 
of-goeds;,-er-engages-in-business-aetivitieswithin-this-state)) is subject to a 
collection obligation under chapter 82.08 RCW, except a person making a valid 
election to comply with the notice and reporting provisions of section 205 of this 
act, must obtain from the department a certificate of registration, and must, at the 
time of making sales of tangible personal property, digital goods, digital codes, 
digital automated services, extended warranties, or sales of any service defined 
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as a retail sale in RCW 82.04.050 (2) (a) or (g) or (6)(c), or making transfers of 
either possession or title, or both, of tangible personal property for use in this 
state, collect from the purchasers or transferees the tax imposed under this 
chapter. The tax to be collected under this section must be in an amount equal to 
the purchase price multiplied by the rate in effect for the retail sales tax under 
REW о 08. 020. (C : » 


by ч: ж er-travelin i - : : 
ecce bonos buo. жшн із etate же cues күн ав 
sufficient underthe-Constitution_of the - United States_for this _stateto+require 
eolleetion-of tax—under—this-ehapter. T he-department-must-in—rules-speeify 
activities which constitute-engagine in-_business_activity within this _stateand 
must-keep-the-rules-eurrent-with-future-court-interpretations-of-the-Constitution 
ofthe United States-)) 

(2) Every person who engages in this state in the business of acting as an 
independent selling agent for persons who do not hold a valid certificate of 
registration, and who receives compensation by reason of sales of tangible 
personal property, digital goods, digital codes, digital automated services, 
extended warranties, or sales of any service defined as a retail sale in RCW 
82.04.050 (2) (a) or (g) or (6)(c), of his or her principals for use in this state, 
must, at the time such sales are made, collect from the purchasers the tax 
imposed on the purchase price under this chapter, and for that purpose is deemed 
a retailer as defined in this chapter. 

(3) The tax required to be collected by this chapter is deemed to be held in 
trust by the retailer until paid to the department, and any retailer who 
appropriates or converts the tax collected to the retailer's own use or to any use 
other than the payment of the tax provided herein to the extent that the money 
required to be collected is not available for payment on the due date as 
prescribed is guilty of a misdemeanor. In case any seller fails to collect the tax 
herein imposed or having collected the tax, fails to pay the same to the 
department in the manner prescribed, whether such failure is the result of the 
seller's own acts or the result of acts or conditions beyond the seller's control, the 
seller is nevertheless personally liable to the state for the amount of such tax, 
unless the seller has taken from the buyer a copy of a direct pay permit issued 
under RCW 82.32.087. 

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee, 
either directly or indirectly, and by whatever means, all or any part of the tax 
levied by this олара. 15 es ofa | misdemeanor. 


(5) ((Notwithstanding i pe 
UN кгды у буш и Armee EER Sq пурен 
(a}-Fhe—person's—activittes—i this state whether—conducted_direeth or 
through another person, are limited-to: 
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w{@-Sabsaton-(5)-of thi seton-enpitee whan (&)—Fhe—United-States 
= impose sales-and—use-tax 
eelleeton—duties—on—remote—sellers:—er—(b)-it-is 
eempetent-jurisdietion.-in-a- judgment net-subjeet-te-review.-that-a—state-ean 
impoese-sales-and-use-tax-eollection-duties-on-remote-sellers. 

e») Notwithstanding subsections (1) through (4) of this section, any person 
making sales is not obligated to collect the tax imposed by this chapter if the 
person would have been obligated to collect retail sales tax on the sale absent a 
specific exemption provided in chapter 82.08 RCW, and there is no 
corresponding use tax exemption in this chapter. Nothing in this subsection 
(E) (5) may be construed as relieving purchasers from liability for reporting 
and remitting the tax due under this chapter directly to the department. 

((€8})) (6) Notwithstanding subsections (1) through (4) of this section, any 
person making sales is not obligated to collect the tax imposed by this chapter if 
the state 1s prohibited under the Constitution or laws of the United States from 
requiring the person to collect the tax imposed by this chapter. 

((€9})) (7) Notwithstanding subsections (1) through (4) of this section, any 
licensed dealer facilitating a firearm sale or transfer between two unlicensed 
persons by conducting background checks under chapter 9.41 RCW is not 
obligated to collect the tax imposed by this chapter. 


NEW SECTION. Sec. 214. A new section is added to chapter 82.32 RCW 
to read as follows: 

(1) If the department determines that a change, taking effect after the 
effective date of this section, in the streamlined sales and use tax agreement or 
federal law creates a conflict with any provision of section 202 or 203 of this act, 
such conflicting provision or provisions of section 202 or 203 of this act, 
including any related provisions that would not function as originally intended, 
have no further force and effect as of the date the change in the streamlined sales 
and use tax agreement or federal law becomes effective. 

(2) For purposes of this section: 

(a) A change in federal law conflicts with section 202 or 203 of this act if 
the change clearly allows states to impose greater sales and use tax collection 
obligations on remote sellers, referrers, or marketplace facilitators than provided 
for, or clearly prevents states from imposing sales and use tax collection 
obligations on remote sellers, referrers, or marketplace facilitators to the extent 
provided for, under section 202 or 203 of this act. 

(b) A change in the streamlined sales and use tax agreement conflicts with 
section 202 or 203 of this act if one or more provisions of section 202 or 203 of 
this act causes this state to be found out of compliance with the streamlined sales 
and use tax agreement by its governing board. 

(3) If the department makes a determination under this section that a change 
in federal law or the streamlined sales and use tax agreement conflicts with one 
or more provisions of section 202 or 203 of this act, the department: 

(a) May adopt rules in accordance with chapter 34.05 RCW that are 
consistent with the streamlined sales and use tax agreement and that impose 
sales and use tax collection obligations on remote sellers, referrers, or 
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marketplace facilitators to the fullest extent allowed under state and federal law; 
and 

(b) Must include information on its web site informing taxpayers and the 
public (i) of the provision or provisions of section 202 or 203 of this act that will 
have no further force and effect, (11) when such change will become effective, 
and (iii) about how to participate in any rule making conducted by the 
department in accordance with (a) of this subsection (3). 

(4) For purposes of this section, "remote seller" "referrer, and 
"marketplace facilitator" have the same meaning as provided in section 204 of 
this act. 

Part III 
Nexus for Excise Tax Purposes 

Sec. 301. RCW 82.04.066 and 2015 3rd sp.s. c 5 s 203 are each amended to 
read as follows: 

"Engaging within this state" and "engaging within the state," when used in 
connection with any apportionable activity as defined in RCW 82.04.460 or 

whelesale—sales)) selling activity taxable under RCW 82.04.250(1), 
82.04.257(1), or 82.04.270, means that a person generates gross income of the 
business from sources within this state, such as customers or intangible property 
located in this state, regardless of whether the person is physically present in this 
state. 


Sec. 302. RCW 82.04.067 and 2016 c 137 s 2 are each amended to read as 
follows: 

(1) A person engaging in business is deemed to have substantial nexus with 
this state if, in the current or immediately preceding calendar year, the person is: 

(a) An individual and is a resident or domiciliary of this state; 

(b) A business entity and is organized or commercially domiciled in this 
state; or 

(c) A nonresident individual or a business entity that is organized or 
commercially domiciled outside this state, and ((i## the +mmediately_precedine 
tax-year)) the person had: 

(1) More than fifty-three thousand dollars of property in this state; 

(11) More than fifty-three thousand dollars of payroll in this state; 

(iii) More than two hundred ((f#fty)) sixty-seven thousand dollars of receipts 
from this state; or 

(iv) At least twenty-five percent of the person's total property, total payroll, 
or total receipts in this state. 

(2)(a) Property counting toward the thresholds in subsection (1)(c)(1) and 
(iv) of this section 1s the average value of the taxpayer's property, including 
intangible property, owned or rented and used in this state during the current or 
immediately preceding ((tax)) calendar year. 

(b)(i) Property owned by the taxpayer, other than loans and credit card 
receivables owned by the taxpayer, is valued at its original cost basis. Loans and 
credit card receivables owned by the taxpayer are valued at their outstanding 
principal balance, without regard to any reserve for bad debts. However, if a loan 
or credit card receivable is charged off in whole or in part for federal income tax 
purposes, the portion of the loan or credit card receivable charged off is deducted 
from the outstanding principal balance. 
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(11) Property rented by the taxpayer is valued at eight times the net annual 
rental rate. For purposes of this subsection, "net annual rental rate" means the 
annual rental rate paid by the taxpayer less any annual rental rate received by the 
taxpayer from subrentals. 


(c) The average value of property must be determined by averaging the 
values at the beginning and ending of the ((tax)) applicable calendar year; but 
the department may require the averaging of monthly values during the ((tax)) 
applicable calendar year if reasonably required to properly reflect the average 
value of the taxpayer's property. 


(d)(1) For purposes of this subsection (2), loans and credit card receivables 
are deemed owned and used in this state as follows: 


(A) Loans secured by real property, personal property, or both real and 
personal property are deemed owned and used in the state 1f the real property or 
personal property securing the loan is located within this state. If the property 
securing the loan is located both within this state and one or more other states, 
the loan 1s deemed owned and used in this state 1f more than fifty percent of the 
fair market value of the real or personal property is located within this state. If 
more than fifty percent of the fair market value of the real or personal property is 
not located within any one state, then the loan is deemed owned and used in this 
state 1f the borrower is located in this state. The determination of whether the 
real or personal property securing a loan is located within this state must be 
made, as of the time the original agreement was made, and any and all 
subsequent substitutions of collateral must be disregarded. 


(B) Loans not secured by real or personal property are deemed owned and 
used in this state 1f the borrower is located in this state. 


(C) Credit card receivables are deemed owned and used in this state if the 
billing address of the cardholder is in this state. 


(ii)(A) Except as otherwise provided in (d)(ii)(B) of this subsection (2), the 
definitions in the multistate tax commission's recommended formula for the 
apportionment and allocation of net income of financial institutions as existing 
on June 1, 2010, or such subsequent date as may be provided by the department 
by rule, consistent with the purposes of this section, apply to this section. 


(B) "Credit card" means a card or device existing for the purpose of 
obtaining money, property, labor, or services on credit. 


(e) Notwithstanding anything else to the contrary in this subsection, 
property counting toward the thresholds in subsection (1)(c)(1) and (iv) of this 
section does not include a person's ownership of, or rights in, computer software 
as defined in RCW 82.04.215, including computer software used in providing a 
digital automated service; master copies of software; and digital goods and 
digital codes residing on servers located in this state. 


(3)(a) Payroll counting toward the thresholds in subsection (1)(c)(ii) and 
(iv) of this section is the total amount paid by the taxpayer for compensation in 
this state during the current or immediately preceding ((tax)) calendar year plus 
nonemployee compensation paid to representative third parties in this state. 
Nonemployee compensation paid to representative third parties includes the 
gross amount paid to nonemployees who represent the taxpayer in interactions 
with the taxpayer's clients and includes sales commissions. 
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(b) Employee compensation is paid in this state if the compensation is 
properly reportable to this state for unemployment compensation tax purposes, 
regardless of whether the compensation was actually reported to this state. 

(c) Nonemployee compensation is paid in this state if the service performed 
by the representative third party occurs entirely or primarily within this state. 

(d) For purposes of this subsection, "compensation" means wages, salaries, 
commissions, and any other form of remuneration paid to employees or 
nonemployees and defined as gross income under 26 U.S.C. Sec. 61 of the 
federal internal revenue code of 1986, as existing on June 1, 2010. 

(4) Receipts counting toward the thresholds in subsection (1)(c)(ii1) and (iv) 
of this section are: 

(a) Those amounts included in the numerator of the receipts factor under 
RCW 82.04.462; 

(b) For financial institutions, those amounts included in the numerator of the 
receipts factor under the rule adopted by the department as authorized in RCW 
82.04.460(2); and 

(c) For persons taxable under RCW 82.04.250(1), 82.04.257(1), or 
82.04.270 ((withrespeettesvhelesale-sates)), the gross proceeds of sales taxable 
under those statutory provisions and sourced to this state in accordance with 
RCW 82.32.730. 

(5)(a) Each December, the department must review the cumulative 
percentage change in the consumer price index. The department must adjust the 
thresholds in subsection (1)(c)(i) through (111) of this section if the consumer 
price index has changed by five percent or more since the later of June 1, 2010, 
or the date that the thresholds were last adjusted under this subsection. For 
purposes of determining the cumulative percentage change in the consumer price 
index, the department must compare the consumer price index available as of 
December 1st of the current year with the consumer price index as of the later of 
June 1, 2010, or the date that the thresholds were last adjusted under this 
subsection. The thresholds must be adjusted to reflect that cumulative 
percentage change in the consumer price index. The adjusted thresholds must be 
rounded to the nearest one thousand dollars. Any adjustment will apply to tax 
periods that begin after the adjustment is made. 

(b) As used in this subsection, "consumer price index" means the consumer 
price index for all urban consumers (CPI-U) available from the bureau of labor 
statistics of the United States department of labor. 

(6)(a)(1) Except as provided in (a)(iii) of this subsection (6), subsections (1) 
through (5) of this section only apply with respect to the taxes on persons 
engaged in apportionable activities as defined in RCW 82.04.460 or making 
wholesale sales taxable under RCW 82.04.257(1) or 82.04.270. 

(i1) Subject to the limitation in RCW 82.32.531, for purposes of the taxes 
imposed under this chapter on ((аву)) the business of making sales at retail or 

any other activity not included in the definition of apportionable activities in 
RCW 82.04.460, other than the business of making wholesale sales taxed under 
RCW 82.04.257(1) ог 82.04.270, ((exeept-as-previded3n-RCW-82-32-531-)) a 
person is deemed to have a substantial nexus with this state if the person has a 
physical presence in this state during the ((tax)) current or immediately 
preceding calendar year, which need only be demonstrably more than a slightest 
presence. 
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(iii) For purposes of the taxes imposed under this chapter on the business of 
making sales at retail taxable under RCW 82.04.250(1) or 82.04.257(1), a person 


is also deemed to have a substantial nexus with this state if the person's receipts 
from this state, pursuant to subsection (4)(c) of this section, meet either criterion 
in subsection (1)(c)(iii) or (iv) of this section, as adjusted under subsection (5) of 
this section. 


(b) For purposes of this subsection, a person is physically present in this 
state if the person has property or employees in this state. 


(c)(1) A person is also physically present in this state for the purposes of this 
subsection if the person, either directly or through an agent or other 
representative, engages in activities in this state that are significantly associated 
with the person's ability to establish or maintain a market for its products in this 
state. 


(11) A remote seller as defined in RCW 82.08.052 1s presumed to be engaged 
in activities in this state that are significantly associated with the remote seller's 
ability to establish or maintain a market for its products in this state 1f the remote 
seller is presumed to have a substantial nexus with this state under RCW 
82.08.052. The presumption in this subsection (6)(c)(ii) may be rebutted as 
provided in RCW 82.08.052. To the extent that the presumption in RCW 
82.08.052 is no longer operative pursuant to RCW 82.32.762, the presumption in 
this subsection (6)(c)(ii) is no longer operative. ((Nething-in-this-seetion-may-be 
eenstrued-to-affeet-in-any-way-RCW-82.04-424. 92.08.0500), et 8212-04065} 
or_to-narrew_the_seepe-of the termsagent or “other representative inthis 
subsection-(6)(e)-)) 


Sec. 303. RCW 82.04.220 and 2011 1st sp.s. c 20 s 101 are each amended 
to read as follows: 


(1) There is levied and collected from every person that has a substantial 
nexus with this state, as provided in RCW 82.04.067, a tax for the act or 
privilege of engaging in business activities. The tax is measured by the 
application of rates against value of products, gross proceeds of sales, or gross 
income of the business, as the case may be. 


(2)(a) A person who has a substantial nexus with this state in ((any-tax-year 

of REW 82-04.067 will be-deemedtohave-a-substantiat 

nexus-with this state forthe folowing tax year)) the current calendar year under 

the provisions of RCW 82.04.067, based solely on the person's property, payroll, 

or receipts in this state during the current calendar year, is subject to the tax 

imposed under this chapter for the current calendar year only on business 

activity occurring on and after the date that the person established a substantial 
nexus with this state in the current calendar year. 


(b) This subsection (2) does not apply to any person who also had a 
substantial nexus with this state during: 


(1) The immediately preceding calendar year under RCW 82.04.067; or 
(1) The current calendar year under RCW 82.04.067 (1)(a) or (b) or 
(6)(a)(ii) or (c). 


NEW SECTION. Sec. 304. RCW 82.04.424 (Exemptions—Certain in- 
state activities) and 2015 3rd sp.s. c 5 s 206 & 2003 c 76 s 2 are each repealed. 
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Part IV 
Eliminate Streamlined Sales Tax Mitigation to Local Governments 


Sec. 401. RCW 82.14.495 and 2010 Ist sp.s. c 37 s 952 are each amended 
to read as follows: 

(1) The streamlined sales and use tax mitigation account is created in the 
state treasury. Through July 1, 2019, the state treasurer ((shall)) must transfer 
into the account from the general fund amounts as directed in RCW 82.14.500. 
Expenditures from the account may be used only for the purpose of mitigating 
the negative fiscal impacts to local taxing jurisdictions as a result of RCW 
82.14.490 and the chapter 6, Laws of 2007 amendments to RCW 82.14.020. 
((During-the-2009-20H—fiseal-biennium;-the-egislature-may-transfer-from-the 
ameunts-as-reflect-the-excess-fund-balance-of the account.)) 

(2) Beginning July 1, 2008, through September 30, 2019, the state treasurer, 
as directed by the department, ((shall) must distribute the funds in the 
streamlined sales and use tax mitigation account to local taxing jurisdictions in 
accordance with RCW 82.14.500. 

(3) The definitions in this subsection apply throughout this section and 
RCW 82.14.390 and 82.14.500 unless the context clearly requires otherwise. 

(a) "Agreement" means the same as in RCW 82.32.020. 

(b) "Local taxing jurisdiction" means through June 30, 2017, counties, 
cities, transportation authorities under RCW 82.14.045, public facilities districts 
under chapters 36.100 and 35.57 RCW, public transportation benefit areas under 
RCW 82.14.440, and regional transit authorities under chapter 81.112 RCW, that 
impose a sales and use tax. Beginning July 1, 2017, "local taxing jurisdiction" 
means cities, counties, and public facilities districts under chapters 36.100 and 
35.57 RCW. 

(c) "Loss" or "losses" means the local sales and use tax revenue reduction to 
a local taxing jurisdiction resulting from the sourcing provisions in RCW 
82.14.490 and the chapter 6, Laws of 2007 amendments to RCW 82.14.020. 

(d) "Marketplace facilitator/remote seller revenue" means the local sales and 
use tax revenue gain, including taxes voluntarily remitted and taxes collected 
from consumers, to each local taxing jurisdiction from part II of this act as 
estimated by the department in RCW 82.14.500(6). 

(e) "Net loss" or "net losses" means a loss offset by any voluntary 
compliance revenue and marketplace facilitator/remote seller revenue. 

((€e))) (£) "Voluntary compliance revenue" means the local sales tax revenue 
gain to each local taxing jurisdiction reported to the department from persons 
registering through the central registration system authorized under the 
agreement. 

((&))) (g) "Working day" has the same meaning as in RCW 82.45.180. 


Sec. 402. RCW 82.14.500 and 2011 1st sp.s. c 50 s 974 are each amended 
to read as follows: 

(1)((&&)) In order to mitigate local sales tax revenue net losses as a result of 
the sourcing provisions of the streamlined sales and use tax agreement under this 
title, the state treasurer, on July 1, 2011, and each July 1st thereafter through July 
1, 2019, must transfer into the streamlined sales and use tax mitigation account 
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from the general fund the sum required to mitigate actual net losses as 
determined under this section. 

((&5)—During—the—204H—2013—fseal—brennium;—the—amoeunt—that—weuld 

i under-(a)-of-this-subsection-must-be-reduced-by3.4 


percent.)) 

(2) Beginning July 1, 2008, and continuing until the department determines 
annual losses under subsection (3) of this section, the department must 
determine the amount of local sales tax net loss each local taxing jurisdiction 
experiences as a result of the sourcing provisions of the streamlined sales and 
use tax agreement under this title each calendar quarter. The department must 
determine losses by analyzing and comparing data from tax return information 
and tax collections for each local taxing jurisdiction before and after July 1, 
2008, on a calendar quarter basis. The department's analysis may be revised and 
supplemented in consultation with the oversight committee as provided in 
subsection (4) of this section. To determine net losses, the department must 
reduce losses by the amount of voluntary compliance revenue for the calendar 
quarter analyzed. Beginning December 31, 2008, distributions must be made 
quarterly from the streamlined sales and use tax mitigation account by the state 
treasurer, as directed by the department, to each local taxing jurisdiction, other 
than public facilities districts for losses in respect to taxes imposed under the 
authority of RCW 82.14.390, in an amount representing its net losses for the 
previous calendar quarter. Distributions must be made on the last working day of 
each calendar quarter and must cease when distributions under subsection (3) of 
this section begin. 

(3)(a) By December 31, 2009, or such later date the department in 
consultation with the oversight committee determines that sufficient data is 
available, the department must determine each local taxing jurisdiction's annual 
loss. The department must determine annual losses by comparing at least twelve 
months of data from tax return information and tax collections for each local 
taxing Jurisdiction before and after July 1, 2008. The department is not required 
to determine annual losses on a recurring basis, but may make any adjustments 
to annual losses as it deems proper as a result of the annual reviews provided in 
(b) of this subsection. Beginning the calendar quarter in which the department 
determines annual losses, and each calendar quarter thereafter through 
September 30, 2019, distributions must be made from the streamlined sales and 
use tax mitigation account by the state treasurer on the last working day of the 
calendar quarter, as directed by the department, to each local taxing jurisdiction, 
other than public facilities districts for losses in respect to taxes imposed under 
the authority of RCW 82.14.390, in an amount representing one-fourth of the 
jurisdiction's annual loss reduced by voluntary compliance revenue reported 
during the previous calendar quarter and marketplace facilitator/remote seller 
revenue reported during the previous calendar quarter. 

(b) The department's analysis of annual losses must be reviewed by 
December 1st of each year and may be revised and supplemented in consultation 
with the oversight committee as provided in subsection (4) of this section. 

(4) The department must convene an oversight committee to assist in the 
determination of losses. The committee includes one representative of one city 
whose revenues are increased, one representative of one city whose revenues are 
reduced, one representative of one county whose revenues are increased, one 
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representative of one county whose revenues are decreased, one representative 
of one transportation authority under RCW 82.14.045 whose revenues are 
increased, and one representative of one transportation authority under RCW 
82.14.045 whose revenues are reduced, as a result of RCW 82.14.490 and the 
chapter 6, Laws of 2007 amendments to RCW 82.14.020. Beginning July 1, 
2008, the oversight committee must meet quarterly with the department to 
review and provide additional input and direction on the department's analyses 
of losses. Local taxing jurisdictions may also present to the oversight committee 
additional information to improve the department's analyses of the jurisdiction's 
loss. Beginning January 1, 2010, the oversight committee must meet at least 
annually with the department by December Ist. 

(5) The rule-making provisions of chapter 34.05 RCW do not apply to this 
section. 

(6)(a) As a result of part II of this act, local sales and use tax revenue is 
anticipated to increase due to additional tax remittance by marketplace 
facilitators, remote sellers, and consumers. This additional revenue will further 
mitigate the losses that resulted from the sourcing provisions of the streamlined 
sales and use tax agreement under this title and should be reflected in mitigation 
payments to negatively impacted local jurisdictions. 

(b) Beginning January 1, 2018, and continuing through September 30, 2019, 
the department must determine the increased sales and use tax revenue each 
local taxing jurisdiction experiences from marketplace facilitator/remote seller 
revenue as a result of sections 201 through 213 of this act each calendar quarter. 
The department must convene the mitigation advisory committee before January 
1, 2018, to receive input on the determination of marketplace facilitator/remote 
seller revenue. Beginning with distributions made after March 31, 2018, 
distributions from the streamlined sales and use tax mitigation account by the 
state treasurer, as directed by the department, to each local taxing jurisdiction, 
must be reduced by the amount of its marketplace facilitator/remote seller 
revenue reported during the previous calendar quarter. No later than December 
1, 2019, the department will determine the total marketplace facilitator/remote 
seller revenue for each local taxing jurisdiction for reporting periods beginning 
January 1, 2018, through reporting periods ending June 30, 2019. If the total 
distribution made from the streamlined sales and use tax mitigation account to a 
local taxing jurisdiction was not fully reduced by its total amount of marketplace 
facilitator/remote seller revenue for reporting periods beginning January 1, 2018, 
through reporting periods ending June 30, 2019, the department must reduce the 
local taxing jurisdiction's distribution of local sales and use tax under RCW 
82.14.060 by the excess amount received. 


NEW SECTION. Sec. 403. (1)(a) Monthly, the state treasurer must 
distribute from the local sales and use tax account to the counties, cities, 
transportation authorities, public facilities districts, and transportation benefit 
districts the amount of tax collected on behalf of each taxing authority, less: 

(1) The deduction provided for in RCW 82.14.050; and 

(11) The amount of any refunds of local sales and use taxes exempted under 
RCW 82.08.962, 82.12.962, 82.08.02565, 82.12.02565, 82.08.025661, or 
82.12.025661, which must be made without appropriation; and 

(ш) The deduction required under RCW 82.14.500. 
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(b) The state treasurer must make the distribution under this section without 
appropriation. 

(2) In the event that any ordinance or resolution imposes a sales and use tax 
at a rate in excess of the applicable limits contained herein, such ordinance or 
resolution may not be considered void in toto, but only with respect to that 
portion of the rate that is in excess of the applicable limits contained herein. 


NEW SECTION. Sec. 404. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective October 1, 2019: 

(1) RCW 82.14.495 (Streamlined sales and use tax mitigation account— 
Creation) and 2017 3rd ѕр.ѕ. с... s 401 (section 401 of this act), 2010 Ist sp.s. c 
37 s 952, 2009 c 4 s 907, & 2007 c 6 s 902; 

(2) RCW 82.14.500 (Streamlined sales and use tax mitigation account— 
Funding—Determination of losses) and 2017 3rd sp.s. с... s 402 (section 402 of 
this act), 2011 1st sp.s. c 50 s 974, & 2007 c 6 s 903; and 

(3) 2017 3rd sp.s. c . . . 403 (uncodified) (section 403 of this act). 


Part V 
Public Utility Privilege Tax Distributions 


Sec. 501. RCW 54.28.055 and 1986 c 189 s 1 are each amended to read as 
follows: 

(1) After computing the tax imposed by RCW 54.28.025(1), the department 
of revenue ((shall)) must instruct the state treasurer to distribute the amount 
collected on the first business day of July as follows: 

(a) Fifty percent to the state general fund for the support of schools; and 

(b) Twenty-two percent to the counties, twenty-three percent to the cities, 
three percent to the fire protection districts, and two percent to the library 
districts. 

(2) Each county, city, fire protection district and library district ((shall)) 
must receive a percentage of the amount for distribution to counties, cities, fire 
protection districts and library districts, respectively, in the proportion that the 
population of such district residing within the impacted area bears to the total 
population of all such districts residing within the impacted area. For the 
purposes of this chapter, the term "library district" includes only regional 
libraries ((as-de&ned3n-RCW-27-12-01.004))), rural county library districts ((as 
defined-in-RCW-27.12.010(5))), intercounty rural library districts ((as-definedin 
REW—2742-010(6})), and island library districts ((as—defined—in —RCW. 
2712-010(4)). The population of a library district, for purposes of such a 
distribution, ((shall)) does not include any population within the library district 
and the impact area that also is located within a city or town. 

(3) If any distribution pursuant to subsection (1)(b) of this section cannot be 
made, then that share ((shall)) must be prorated among the state and remaining 
local districts. 

(4) All distributions directed by this section to be made on the basis of 
population ((shaH)) must be calculated in accordance with data to be provided by 
the office of financial management. 


Sec. 502. RCW 54.28.055 and 2017 c 323 s 105 are each amended to read 
as follows: 
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(1) Except as provided in subsection (3) of this section, the department of 
revenue must instruct the state treasurer to distribute the amount collected under 
RCW 54.28.025(1) on the first business day of July as follows: 

(a) Fifty percent to the state general fund for the support of schools; and 

(b) Twenty-two percent to the counties, twenty-three percent to the cities, 
three percent to the fire protection districts, and two percent to the library 
districts. 

(2) Each county, city, fire protection district, and library district must 
receive a percentage of the amount for distribution to counties, cities, fire 
protection districts, and library districts, respectively, in the proportion that the 
population of such district residing within the impacted area bears to the total 
population of all such districts residing within the impacted area. For the 
purposes of this chapter, the term "library district" includes only regional 
libraries, rural county library districts, intercounty rural library districts, and 
island library districts as those terms are defined in RCW 27.12.010. The 
population of a library district, for purposes of such a distribution, does not 
include any population within the library district and the impact area that also is 
located within a city or town. 

(3) Distributions under this section must be adjusted as follows: 

(a) If any distribution pursuant to subsection (1)(b) of this section cannot be 
made, then that share must be prorated among the state and remaining local 
districts. 

(b) The department of revenue must instruct the state treasurer to adjust 
distributions under this section, in whole or in part, to account for each county's, 
city's, fire protection district's, and library district's proportionate share of 
amounts previously distributed under this section and subsequently refunded to a 
public utility district under RCW 82.32.060. 

(4) All distributions directed by this section to be made on the basis of 
population must be calculated in accordance with population data as last 
determined by the office of financial management. 


Part VI 
Miscellaneous Provisions 


NEW SECTION. Sec. 601. Sections 204 through 208 of this act constitute 
a new chapter in Title 82 RCW. 


NEW SECTION. Sec. 602. This act does not affect any existing right 
acquired or liability or obligation incurred under the sections amended or 
repealed or under any rule or order adopted under those sections, nor does it 
affect any proceeding instituted under those sections. 


NEW SECTION. Sec. 603. (1) If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

(2) If the department of revenue is prevented from enforcing chapter 82.08 
or 82.12 RCW against persons without a physical presence in this state because 
any provision of this act or its application to any person or circumstance is held 
invalid, the department of revenue must impose such provisions to the fullest 
extent allowed under the Constitution and laws of the United States. 


NEW SECTION. Sec. 604. The tax collection, reporting, and payment 
obligations imposed by this act apply prospectively only. 
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NEW SECTION. Sec. 605. (1) Except as otherwise provided in this 
section, this act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and takes effect immediately. 

(2) Part I of this act is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public 
institutions, and takes effect August 1, 2017. 

(3) Section 213 of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing 
public institutions, and takes effect July 23, 2017. 

(4) Part III of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its existing 
public institutions, and takes effect July 1, 2017. 

(5) Section 502 of this act takes effect January 1, 2018. 


NEW SECTION. Sec. 606. Section 212 of this act expires July 23, 2017. 
NEW SECTION. Sec. 607. Section 501 of this act expires January 1, 2018. 


Passed by the House June 30, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 29 
[Engrossed House Bill 2190] 
BUDGET STABILIZATION ACCOUNT--TRANSFERS 


AN ACT Relating to budget stabilization account transfers; amending RCW 43.79.496; 
creating new sections; making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. FOR THE PENSION FUNDING 
STABILIZATION ACCOUNT. During the 2017-19 fiscal biennium, the 
treasurer shall transfer the sum of $925,166,000 from the budget stabilization 
account into the pension funding stabilization account. For purposes of RCW 
43.88.055(4), the transfer in this section does not alter the requirement to 
balance in ensuing biennia. 


NEW SECTION. Sec. 2. FOR THE DISASTER RESPONSE ACCOUNT. 
During the 2017-19 fiscal biennium, the treasurer must transfer the sum of 
$19,000,000 from the budget stabilization account to the disaster response 
account. This amount is provided solely for disaster response and recovery 
efforts. For purposes of RCW 43.88.055(4), the transfer in this section does not 
alter the requirement to balance in ensuing biennia. 


NEW SECTION. Sec. 3. FOR THE WASHINGTON STATE PATROL— 
FIRES. The sum of $14,500,000, or as much thereof as may be necessary, is 
appropriated from the budget stabilization account for the fiscal year ending 
June 30, 2017, and is provided solely for Washington state fire service resource 
mobilization costs incurred in response to an emergency or disaster authorized 
under RCW 43.43.960 through 43.43.964 for wildfires. For purposes of RCW 
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43.88.055(4), the appropriation in this section does not alter the requirement to 
balance in ensuing biennia. 


NEW SECTION. Sec. 4. FOR THE DEPARTMENT OF NATURAL 
RESOURCES—FIRES. The sum of $23,622,000 is appropriated from the 
budget stabilization account for the fiscal year ending June 30, 2017, and is 
provided solely for fire suppression costs incurred by the department of natural 
resources during the 2016 fire season. For purposes of RCW 43.88.055(4), the 
appropriation in this section does not alter the requirement to balance in ensuing 
biennia. 


Sec. 5. RCW 43.79.496 and 2015 3rd sp.s. c2 s 1 are each amended to read 
as follows: 

(1) By June 30, 2015, the treasurer shall transfer into the state general fund 
the entire budget stabilization account deposit for the 2013-2015 fiscal biennium 
that is attributable to extraordinary revenue growth, not to exceed fifty million 
dollars. 

(2) (Daring the 2045-2047 fiseal biennium, the treasurershal transferinte 


? 
eet-stabiliza epe or—the 


BY) During the 2017-2019 fiscal biennium, the treasurer shall transfer into 
the state general fund the entire budget stabilization account deposit for the 
2017-2019 fiscal biennium that 1s attributable to extraordinary revenue growth, 
not to exceed ((fie-hundred-fifty)) one billion seventy-eight million dollars. 


(((4))) (3) For purposes of RCW 43.88.055(4), the transfers in this section 
do not alter the requirement to balance in ensuing biennia. 

NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 30, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 30 
[Engrossed Substitute House Bill 2222] 
HEALTH INSURANCE MARKET STABILITY PROGRAM INFORMATION--RECORDS 
EXEMPTION 


AN ACT Relating to protection of information obtained to develop or implement an individual 
health insurance market stability program; reenacting and amending RCW 42.56.400; adding a new 
section to chapter 48.02 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 48.02 RCW to 
read as follows: 

(1) For the purposes of developing or implementing an individual health 
insurance market stability program, any reports, data, documents, or materials 
that health carriers submit to or receive from the United States department of 
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health and human services as part of any health and human services operated 
risk adjustment or reinsurance program, or that the Washington state health 
insurance pool, established under chapter 48.41 RCW, prepares for purposes of 
this section that are obtained by, disclosed to, or in the custody of the 
commissioner, regardless of the form or medium, are confidential and are not 
subject to public disclosure under chapter 42.56 RCW. The commissioner shall 
not disclose these reports, data, documents, or materials except in the 
furtherance of developing and implementing an individual health insurance 
market stability program. 

(2) For the purposes of this section: 

(a) A health and human services operated risk adjustment or reinsurance 
program is any of the health insurance risk adjustment or reinsurance programs 
established under 42 U.S.C. Secs. 18061 and 18063. The reports, data, 
documents, and materials that are confidential under this section include all data 
and information carriers are required to provide to health and human services 
through the dedicated data environments required by 45 C.F.R. Sec. 153.700 et 
seq. for all health carriers participating in any health and human services health 
insurance risk adjustment or reinsurance program; and 

(b) "Health carrier" has the same meaning as in RCW 48.43.005. 

(3) The commissioner may: 

(a) Share documents, materials, or other information, including the 
confidential documents, materials, or information subject to subsection (1) of 
this section, with contractors conducting actuarial, economic, or other analyses 
necessary to develop or implement an individual health insurance market 
stability program. 

(b) Enter into agreements governing the sharing and use of information 
consistent with this subsection. 

(4) No waiver of an existing claim of confidentiality or privilege in the 
documents, materials, or information may occur as a result of disclosure to the 
commissioner under this section or as a result of sharing as authorized in 
subsection (3) of this section. 

(5) Nothing in this section may be construed to authorize the commissioner 
to submit a complete application to the federal government for a waiver of any 
provision of federal law, including the federal patient protection and affordable 
care act, P.L. 111-148, as amended by the federal health care and education 
reconciliation act, P.L. 111-152, or federal regulations or guidance issued under 
the affordable care act. The commissioner shall provide the joint select 
committee on health care oversight established by RCW 44.82.010 with a 
progress report prior to submitting a draft waiver application to the federal 
government. 

(6) Reports, data, documents, and materials subject to this section are those 
obtained by the commissioner as of December 31, 2019. 

(7) The study conducted under this section to examine individualmarket 
stability options must be conducted one time only, and the datarequested for 
purposes of the study must be mutually agreed on betweenthe commissioner and 
the carriers. 


Sec. 2. RCW 42.56.400 and 2016 c 142 s 20, 2016 c 142 s 19, and 2016 c 
122 s 4 are each reenacted and amended to read as follows: 
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The following information relating to insurance and financial institutions is 
exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insurance appeals that are 
related to appeals of crime victims' compensation claims filed with the board 
under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from public inspection 
by the health care authority under RCW 41.05.026, whether retained by the 
authority, transferred to another state purchased health care program by the 
authority, or transferred by the authority to a technical review committee created 
to facilitate the development, acquisition, or implementation of state purchased 
health care under chapter 41.05 RCW; 

(3) The names and individual identification data of either all owners or all 
insureds, or both, received by the insurance commissioner under chapter 48.102 
RCW; 

(4) Information provided under RCW 48.30A.045 through 48.30A.060; 

(5) Information provided under RCW 48.05.510 through 48.05.535, 
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600 
through 48.46.625; 

(6) Examination reports and information obtained by the department of 
financial institutions from banks under RCW 30A.04.075, from savings banks 
under RCW 32.04.220, from savings and loan associations under RCW 
33.04.110, from credit unions under RCW 31.12.565, from check cashers and 
sellers under RCW 31.45.030(3), and from securities brokers and investment 
advisers under RCW 21.20.100, all of which is confidential and privileged 
information; 

(7) Information provided to the insurance commissioner under RCW 
48.110.040(3); 

(8) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.02.065, all of which are confidential and 
privileged; 

(9) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, 48.31B.030, 
and 48.31B.035, all of which are confidential and privileged; 

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and 
7.70.140 that, alone or in combination with any other data, may reveal the 
identity of a claimant, health care provider, health care facility, insuring entity, or 
self-insurer involved in a particular claim or a collection of claims. For the 
purposes of this subsection: 

(a) "Claimant" has the same meaning as in RCW 48.140.010(2). 

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6). 

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7). 

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8). 

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11); 

(11) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or produced by the 
insurance commissioner and identified in RCW 48.37.080; 
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(14) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.17.595; 

(16) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(11); 

(17) Documents, materials, or information obtained by the insurance 
commissioner in the commissioner's capacity as receiver under RCW 48.31.025 
and 48.99.017, which are records under the jurisdiction and control of the 
receivership court. The commissioner is not required to search for, log, produce, 
or otherwise comply with the public records act for any records that the 
commissioner obtains under chapters 48.31 and 48.99 RCW in the 
commissioner's capacity as a receiver, except as directed by the receivership 
court; 

(18) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.13.151; 

(19) Data, information, and documents provided by a carrier pursuant to 
section 1, chapter 172, Laws of 2010; 

(20) Information in a filing of usage-based insurance about the usage-based 
component of the rate pursuant to RCW 48.19.040(5)(b); 

(21) Data, information, and documents, other than those described in RCW 
48.02.210(2), that are submitted to the office of the insurance commissioner by 
an entity providing health care coverage pursuant to RCW 284.400.275 and 
48.02.210; 

(22) Data, information, and documents obtained by the insurance 
commissioner under RCW 48.29.017; 

(23) Information not subject to public inspection or public disclosure under 
RCW 48.43.730(5); 

(24) Documents, materials, or information obtained by the insurance 
commissioner under chapter 48.05A RCW; ((and)) 

(25) Documents, materials, or information obtained by the insurance 
commissioner under RCW 48.74.025, 48.74.028, 48.74.100(6), 48.74.110(2) (b) 
and (c), and 48.74.120 to the extent such documents, materials, or information 
independently qualify for exemption from disclosure as documents, materials, or 
information in possession of the commissioner pursuant to a financial conduct 
examination and exempt from disclosure under RCW 48.02.065; and 

(26) Data, information, and documents obtained by the insurance 
commissioner under section 1 of this act. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 30, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 
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CHAPTER 31 
[Engrossed Substitute House Bill 2224] 
HIGH SCHOOL GRADUATION REQUIREMENTS--ASSESSMENTS--VARIOUS CHANGES 
AN ACT Relating to providing flexibility in high school graduation requirements and 
supporting student success during the transition to a federal every student succeeds act-compliant 
accountability system; amending RCW 28А.655.061, 28A.655.065, 28A.305.130, 28A.230.090, 
28A.655.061, and 28A.655.068; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.655.061 and 2017 3rd sp.s. c ... s 5 (section 5 of this act) 
are each amended to read as follows: 

(1) The high school assessment system shall include but need not be limited 
to the statewide student assessment, opportunities for a student to retake the 
content areas of the assessment in which the student was not successful, and, if 
approved by the legislature pursuant to subsection (10) of this section, one or 
more objective alternative assessments for a student to demonstrate achievement 
of state academic standards. The objective alternative assessments for each 
content area shall be comparable in rigor to the skills and knowledge that the 
student must demonstrate on the statewide student assessment for each content 
area. 

(2) Subject to the conditions in this section, a certificate of academic 
achievement shall be obtained and is evidence that the students have 
successfully met the state standard in the content areas included in the 
certificate. With the exception of students satisfying the provisions of RCW 
28A.155.045 or 284.655.0611, acquisition of the certificate is required for 
graduation from a public high school but is not the only requirement for 
graduation. 

(3)(a) Beginning with the graduating class of 2008 through the graduating 
class of 2015, with the exception of students satisfying the provisions of RCW 
284.155.045, a student who meets the state standards on the ((reading.vriting;)) 
English language arts and mathematics high school statewide student assessment 
shall earn a certificate of academic achievement. The mathematics assessment 
shall be the end-of-course assessment for the first year of high school 
mathematics that assesses the standards common to algebra I and integrated 
mathematics I or the end-of-course assessment for the second year of high 
school mathematics that assesses standards common to geometry and integrated 
mathematics II. 

(b) As the state transitions from reading and writing assessments to an 
English language arts assessment and from end-of-course assessments to a 
comprehensive assessment for high school mathematics, a student in a 
graduating class of 2016 through 2018 shall earn a certificate of academic 
achievement if the student meets the ((state)) high school graduation standard as 
follows: 

(1) Students in the graduating class of 2016 may use the results from: 

(A) The reading and writing assessment or the English language arts 
assessment developed with the multistate consortium; and 

(B) The end-of-course assessment for the first year of high school 
mathematics, the end-of-course assessment for the second year of high school 
mathematics, or the comprehensive mathematics assessment developed with the 
multistate consortium. 
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(ii) Students in the graduating classes of 2017 and 2018 may use the results 
from: 


(A) The tenth grade English language arts assessment developed by the 
superintendent of public instruction using resources from the multistate 
consortium or the English language arts assessment developed with the 
multistate consortium; and 


(B) The end-of-course assessment for the first year of high school 
mathematics, the end-of-course assessment for the second year of high school 
mathematics, or the comprehensive mathematics assessment developed with the 
multistate consortium. 


(c) Beginning with the graduating class of 2019, a student who meets the 
((state)) high school graduation standard((s)) on the high school English 
language arts assessment developed with the multistate consortium and the 
comprehensive mathematics assessment developed with the multistate 
consortium shall earn a certificate of academic achievement. 


(d) Beginning with the graduating class of 2020, a student who meets the 
high school graduation standard on the high school English language arts 
assessment developed with the multistate consortium and the comprehensive 
mathematics assessment developed with the multistate consortium to be 
administered in tenth grade shall earn a certificate of academic achievement. 


(e) If a student does not successfully meet the state standards in one or more 
content areas required for the certificate of academic achievement, then the 
student may retake the assessment in the content area at least twice a year at no 
cost to the student. If the student successfully meets the state standards on a 
retake of the assessment then the student shall earn a certificate of academic 
achievement. Once objective alternative assessments are authorized pursuant to 
subsection (10) of this section, a student may use the objective alternative 
assessments to demonstrate that the student successfully meets the state 
standards for that content area if the student has taken the statewide student 
assessment at least once. If the student successfully meets the state standards on 
the objective alternative assessments then the student shall earn a certificate of 
academic achievement. 


(4) Beginning with the graduating class of 2021, a student must meet the 
state standards in science in addition to the other content areas required under 
subsection (3) of this section on the statewide student assessment, a retake, or 
the objective alternative assessments in order to earn a certificate of academic 
achievement. The assessment under this subsection must be a comprehensive 
assessment of the science essential academic learning requirements adopted by 
the superintendent of public instruction in 2013. 


(5) The state board of education may not require the acquisition of the 
certificate of academic achievement for students in home-based instruction 
under chapter 284.200 RCW, for students enrolled in private schools under 
chapter 284.195 RCW, or for students satisfying the provisions of RCW 
28A.155.045. 


(6) A student may retain and use the highest result from each successfully 
completed content area of the high school assessment. 


(7) School districts must make available to students the following options: 
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(a) To retake the statewide student assessment at least twice a year in the 
content areas in which the student did not meet the state standards if the student 
is enrolled in a public school; or 

(b) To retake the statewide student assessment at least twice a year in the 
content areas in which the student did not meet the state standards if the student 
is enrolled in a high school completion program at a community or technical 
college. The superintendent of public instruction and the state board for 
community and technical colleges shall jointly identify means by which students 
in these programs can be assessed. 

(8) Students who achieve the standard in a content area of the high school 
assessment but who wish to improve their results shall pay for retaking the 
assessment, using a uniform cost determined by the superintendent of public 
instruction. 

(9) Opportunities to retake the assessment at least twice a year shall be 
available to each school district. 

(10)(a) The office of the superintendent of public instruction shall develop 
options for implementing objective alternative assessments, which may include 
an appeals process for students' scores, for students to demonstrate achievement 
of the state academic standards. The objective alternative assessments shall be 
comparable in rigor to the skills and knowledge that the student must 
demonstrate on the statewide student assessment and be objective in its 
determination of student achievement of the state standards. Before any 
objective alternative assessments in addition to those authorized in RCW 
28A.655.065 or (b) of this subsection are used by a student to demonstrate that 
the student has met the state standards in a content area required to obtain a 
certificate, the legislature shall formally approve the use of any objective 
alternative assessments through the omnibus appropriations act or by statute or 
concurrent resolution. 

(b)(i) A student's score on the mathematics, reading or English, or writing 
portion of the SAT or the ACT may be used as an objective alternative 
assessment under this section for demonstrating that a student has met or 
exceeded the state standards for the certificate of academic achievement. The 
state board of education shall identify the scores students must achieve on the 
relevant portion of the SAT or ACT to meet or exceed the state standard in the 
relevant content area on the statewide student assessment. A student's score on 
the science portion of the ACT or the science subject area tests of the SAT may 
be used as an objective alternative assessment under this section as soon as the 
state board of education determines that sufficient data is available to identify 
reliable equivalent scores for the science content area of the statewide student 
assessment. After the first scores are established, the state board may increase 
but not decrease the scores required for students to meet or exceed the state 
standards. 

(11) A student who scores at least a three on the grading scale of one to five 
for selected AP examinations may use the score as an objective alternative 
assessment under this section for demonstrating that a student has met or 
exceeded state standards for the certificate of academic achievement. A score of 
three on the AP examinations in calculus or statistics may be used as an 
alternative assessment for the mathematics portion of the statewide student 
assessment. A score of three on the AP examinations in English language and 
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composition may be used as an alternative assessment for the writing portion of 
the statewide student assessment; and for the English language arts portion of 
the assessment developed with the multistate consortium, once established in the 
2014-15 school year. A score of three on the AP examinations in English 
literature and composition, macroeconomics, microeconomics, psychology, 
United States history, world history, United States government and politics, or 
comparative government and politics may be used as an alternative assessment 
for the reading portion of the statewide student assessment; and for the English 
language arts portion of the assessment developed with the multistate 
consortium, once established in the 2014-15 school year. A score of three on the 
AP examination in biology, physics, chemistry, or environmental science may be 
used as an alternative assessment for the science portion of the statewide student 
assessment. 

(11) A student who scores at least a four on selected externally administered 
international baccalaureate (IB) examinations may use the score as an objective 
alternative assessment under this section for demonstrating that the student has 
met or exceeded state standards for the certificate of academic achievement. A 
score of four on the higher level IB examinations for any of the IB English 
language and literature courses or for any of the IB individuals and societies 
courses may be used as an alternative assessment for the reading, writing, or 
English language arts portions of the statewide student assessment. A score of 
four on the higher level IB examinations for any of the IB mathematics courses 
may be used as an alternative assessment for the mathematics portion of the 
statewide student assessment. A score of four on the higher level IB 
examinations for IB biology, chemistry, or physics may be used as an alternative 
assessment for the science portion of the statewide student assessment. 

(iv(A) Beginning in the 2018-19 school year, high school students who 
have not earned a certificate of academic achievement due to not meeting the 
high school graduation standard on the mathematics or English language arts 
assessment may take and pass a locally determined course in the content area in 
which the student was not successful, and may use the passing score on a locally 
administered assessment tied to that course and approved under the provisions of 
this subsection. (1O)(b)(iv), as an objective alternative assessment for 
demonstrating that the student has met or exceeded the high school graduation 
standard. High school transition. courses and the assessments offered in 
association with high school transition courses shall be considered an approved 
locally determined course and assessment for demonstrating that the student met 
or exceeded the high school graduation standard. The course must be rigorous 
and consistent with the student's educational and career goals identified in his or 
her high school and beyond plan, and may include career and technical 
education equivalencies in English language arts or mathematics adopted 
pursuant to RCW 28А.230.097. School districts shall record students' 
participation in locally determined courses under this section in the statewide 
individual data system. 

(B) The office of the superintendent of public instruction shall develop a 
process by which local school districts can submit assessments for review and 
approval for use as objective alternative assessments for graduation as allowed 
by (b)(iv) of this subsection. This process shall establish means to determine 
whether a local school district-administered assessment is comparable in rigor to 
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the skills and knowledge that the student must demonstrate on the statewide 
student assessment and is objective in its determination of student achievement 


of the state standards. The office of the superintendent of public instruction shall 
post on its agency web site a compiled list of local school district-administered 
comparable scores on these assessments necessary to meet the standard. 

(C) For the purpose of this section, "high school transition course" means an 
English language arts or mathematics course offered in high school where 
successful completion by a high school student ensures the student college-level 
placement at participating institutions of higher education as defined in RCW 
28B.10.016. High school transition courses must, in accordance with this 
section, satisfy core or elective credit graduation requirements established by the 
state board of education. A student's successful completion of a high school 
transition course does not entitle the student to be admitted to any institution of 
higher education as defined in RCW 28B.10.016. 

(v) A student who completes a dual credit course in English language arts or 
mathematics in which the student earns college credit may use passage of the 
course as an objective alternative assessment under this section for 
demonstrating that the student has met or exceeded the high school graduation 
standard for the certificate of academic achievement. 

(11) To help assure continued progress in academic achievement as a 
foundation for high school graduation and to assure that students are on track for 
high school graduation, each school district shall: 

(a) Provide students who have not earned a certificate of academic 
achievement before the beginning of grade eleven with the opportunity to access 
interventions and academic supports, courses, or both, designed to enable 
students to meet the high school graduation standard. These interventions, 
supports, or courses must be rigorous and consistent with the student's 
educational and career goals identified in his or her high school and beyond plan, 
and may include career and technical education equivalencies in English 
language arts or mathematics adopted pursuant to RCW 28A.230.097; and 

(b) Prepare student learning plans ((fer)) and notify students and their 
parents or legal guardians as provided in this subsection. Student learning plans 
are required for eighth grade students who were not successful on any or all of 
the content areas of the state assessment during the previous school year or who 
may not be on track to graduate due to credit deficiencies or absences. The 
parent or legal guardian shall be notified about the information in the student 
learning plan, preferably through a parent conference and at least annually. To 
the extent feasible, schools serving English language learner students and their 
parents shall translate the plan into the primary language of the family. The plan 
shall include the following information as applicable: 

((€a))) (1) The student's results on the state assessment; 


((€})) (ii) If the student is in the transitional bilingual program, the score on 
his or her Washington language proficiency test II; 

((€e})) (ш) Any credit deficiencies; 

((69)) (iv) The student's attendance rates over the previous two years; 


((€e})) (v) The student's progress toward meeting state and local graduation 
requirements; 
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(®©) (vi) The courses, competencies, and other steps needed to be taken by 
the student to meet state academic standards and stay on track for graduation; 

((€g9)) (vii) Remediation strategies and alternative education options 
available to students, including informing students of the option to continue to 
receive instructional services after grade twelve or until the age of twenty-one; 

(Œ) (viii) The alternative assessment options available to students under 
this section and RCW 284.655.065; 

((&3)) (ix) School district programs, high school courses, and career and 
technical education options available for students to meet graduation 
requirements; and 

((@)) (x) Available programs offered through skill centers or community 
and technical colleges, including the college high school diploma options under 
RCW 28B.50.535. 


Sec. 2. RCW 284.655.065 and 2009 c 556 s 19 are each amended to read 
as follows: 

(1) The legislature has made a commitment to rigorous academic standards 
for receipt of a high school diploma. The primary way that students will 
demonstrate that they meet the standards in reading, writing, mathematics, and 
science is through the ((QWashingten)) statewide student assessment ((ef student 
learning)). Only objective assessments that are comparable in rigor to the state 
assessment are authorized as an alternative assessment. Before seeking an 
alternative assessment, the legislature expects students to make a genuine effort 
to meet state standards, through regular and consistent attendance at school and 
participation in extended learning and other assistance programs. 

(2) Under RCW 284.655.061, beginning in the 2006-07 school year, the 
superintendent of public instruction. shall implement objective alternative 
assessment methods as provided in this section for students to demonstrate 
achievement of the state standards in content areas in which the student has not 
yet met the standard on the high school ((Mashingten)) statewide student 
assessment ((ef-stedenttearning)). A student may access an alternative if the 
student meets applicable eligibility criteria in RCW 284.655.061 and this 
section and other eligibility criteria established by the superintendent of public 
instruction, including but not limited to attendance criteria and participation in 
the remediation or supplemental instruction contained in the student learning 
plan developed under RCW 284.655.061. A school district may waive 
attendance and/or remediation criteria for special, unavoidable circumstances. 

(3) For the purposes of this section, "applicant" means a student seeking to 
use one of the alternative assessment methods in this section. 

(4) One alternative assessment method shall be a combination of the 
applicant's grades in applicable courses and the applicant's highest score on the 
high school ((Washingten)) statewide student assessment (( 
as provided in this subsection. A student 1s eligible to apply for the alternative 
assessment method under this subsection (4) if the student has a cumulative 
grade point average of at least 3.2 on a four point grading scale. The 
superintendent of public instruction shall determine which high school courses 
are applicable to the alternative assessment method and shall issue guidelines to 
school districts. 

(a) Using guidelines prepared by the superintendent of public instruction, a 
school district shall identify the group of students in the same school as the 
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applicant who took the same high school courses as the applicant in the 
applicable content area. From the group of students identified in this manner, the 
district shall select the comparison cohort that shall be those students who met or 
slightly exceeded the state standard on the ((Washingten)) statewide student 
assessment ((e£studentdearning)). 

(b) The district shall compare the applicant's grades in high school courses 
in the applicable content area to the grades of students in the comparison cohort 
for the same high school courses. If the applicant's grades are equal to or above 
the mean grades of the comparison cohort, the applicant shall be deemed to have 
met the state standard on the alternative assessment. 

(c) An applicant may not use the alternative assessment under this 
subsection (4) if there are fewer than six students in the comparison cohort. 
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assessment_of student learning-in-the-applicable-content-area. Fhe-state-beard 


p desse DN pA EINE pO E. 
appreved-under-RCW-—284A.700-030.—the 


ef—-werk-samples-that-are 


shall-develep-additienal-guidelines-for-eolleetions 
tailered-te-different-eareer-and-teehnieal-programs.The-additienal-guidelines 
shall: 


G-Previde-multiple-examples—ef—work—samples—that-are—related—te—the 
partieular-career-and-teehnical-program; 

RO MU AS PB NEG CI M MIT SL 

EE GERE URNAM S Upper" 
technical courses. 

(b)-Fhe-purpese-of the additional _ guidelines is_te-provide-a-clear pathway 


apprepriate-guidelinescand—examples—ef—work 
samples-and-oether-evidence-of-a-career-and-teehnreal-student's-knewledge-and 
skills-en-the-state-aeademie-standards- 


_ Co-The-superintendent-of public-instruetion-shall-study-the-feasibility-of 
ether-than-English-as-an 

—shall-anelude-an-estimatien 

of ihe cost of translating the tenth grade mathematics assessment into other 


e) The репо of public instruction shall аав 


[2628] 


WASHINGTON LAWS, 2017 Ch. 31 


(a) By June 1, 2006, a process for students to appeal the score they received 
on the high school assessments; ((and)) 

(b) By January 1, 2007, guidelines and appeal processes for waiving 
specific requirements in RCW 284.655.061 pertaining to the certificate of 
academic achievement and to the certificate of individual achievement for 
students who: (1) Transfer to a Washington public school in their junior or senior 
year with the intent of obtaining a public high school diploma, or (ii) have 
special, unavoidable circumstances; 

(c)(i) For the graduating classes of 2014, 2015, 2016, 2017, and 2018, an 
expedited appeal process for waiving specific requirements in RCW 
284.655.061 pertaining to the certificate of academic achievement and the 
certificate of individual achievement for eligible students who have not met the 
state standard on the English language arts statewide student assessment, the 
mathematics high school statewide student assessment, or both. The student or 
the student's parent, guardian, or principal may initiate an appeal with the district 
and the district has the authority to determine which appeals are submitted to the 
superintendent of public instruction for review and approval. The superintendent 
of public instruction may only approve an appeal if it has been demonstrated that 
the student has the necessary skills and knowledge to meet the high school 
graduation standard and that the student has the skills necessary to successfully 
achieve the college or career goals established in his or her high school and 
beyond plan. Pathways for demonstrating the necessary skills and knowledge 
may include, but are not limited to: 

(A) Successful completion of a college level class in the relevant subject 
area; 

(B) Admission to a higher education institution or career preparation 
program; 

(C) Award of a scholarship for higher education; or 

(D) Enlistment in a branch of the military. 

(ii) A student in the class of 2014, 2015, 2016, or 2017 is eligible for the 
expedited appeal process in (c)(i) of this subsection if he or she has met all other 
graduation requirements established by the state and district. 

(ii) A student in the class of 2018 is eligible for the expedited appeal 
process in (c)(1) of this subsection if he or she has met all other graduation 
requirements established by the state and district and has attempted at least one 
alternative assessment option as established in RCW 284.655.065. 

((€9})) (6) The state board of education shall examine opportunities for 
additional alternative assessments, including the possible use of one or more 
standardized norm-referenced student achievement tests and the possible use of 
the reading, writing, or mathematics portions of the ACT ASSET and ACT 
COMPASS test instruments as objective alternative assessments for 
demonstrating that a student has met the state standards for the certificate of 
academic achievement. The state board shall submit its findings and 
recommendations to the education committees of the legislature by January 10, 
2008. 

(€®) (7) The superintendent of public instruction shall adopt rules to 
implement this section. 


Sec. 3. RCW 28A.305.130 and 2013 2nd sp.s. c 22 s 7 are each amended to 
read as follows: 
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The purpose of the state board of education is to provide advocacy and 
strategic oversight of public education; implement а standards-based 
accountability framework that creates a unified system of increasing levels of 
support for schools in order to improve student academic achievement; provide 
leadership in the creation of a system that personalizes education for each 
student and respects diverse cultures, abilities, and learning styles; and promote 
achievement of the goals of RCW 28A.150.210. In addition to any other powers 
and duties as provided by law, the state board of education shall: 

(1) Hold regularly scheduled meetings at such time and place within the 
state as the board shall determine and may hold such special meetings as may be 
deemed necessary for the transaction of public business; 

(2) Form committees as necessary to effectively and efficiently conduct the 
work of the board; 

(3) Seek advice from the public and interested parties regarding the work of 
the board; 

(4) For purposes of statewide accountability: 

(a) Adopt and revise performance improvement goals in reading, writing, 
science, and mathematics, by subject and grade level, once assessments in these 
subjects are required statewide; academic and technical skills, as appropriate, in 
secondary career and technical education programs; and student attendance, as 
the board deems appropriate to improve student learning. The goals shall be 
consistent with student privacy protection provisions of RCW 28A.655.090(7) 
and shall not conflict with requirements contained in Title I of the federal 
elementary and secondary education act of 1965, or the requirements of the Carl 
D. Perkins vocational education act of 1998, each as amended. The goals may be 
established for all students, economically disadvantaged students, limited 
English proficient students, students with disabilities, and students from 
disproportionately academically underachieving racial and ethnic backgrounds. 
The board may establish school and school district goals addressing high school 
graduation rates and dropout reduction goals for students in grades seven 
through twelve. The board shall adopt the goals by rule. However, before each 
goal is implemented, the board shall present the goal to the education 
committees of the house of representatives and the senate for the committees’ 
review and comment in a time frame that will permit the legislature to take 
statutory action on the goal if such action is deemed warranted by the legislature; 

(b)(1) Identify the scores students must achieve in order to meet the standard 
on the statewide student assessment ((andfer-hich school studentste-ebtain-a 
eertificate-of-academic-acehievement)). The board shall also determine student 
scores that identify levels of student performance below and beyond the 
standard. ((The-beard-shall-eensider-the-ineorporation-of-the-standard-error-of 
measurement-inte-the-decision-resarding-the-award-of-the-certificates-)) The 
board shall set such performance standards and levels in consultation with the 
superintendent of public instruction and after consideration of any 
recommendations that may be developed by any advisory committees that may 
be established for this purpose((-)); 

(11) СОЕ establish the-seores-students 
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legislature intends to continue the implementation of chapter 22, Laws m 2013. 


2nd sp. sess. when the legislature expressed the intent for the state board of 
education to identify the student performance standard that demonstrates a 


student's career and college readiness for the eleventh grade consortium- 
developed assessments. Therefore, by December 1, 2018, the state board of 
education, in consultation with the superintendent of public instruction, must 
identify and report to the governor and the education policy and fiscal 
committees of the legislature on the equivalent student performance standard 
that a tenth grade student would need to achieve on the state assessments to be 


on track to be career and college ready at the end of the student's high school 
experience; 

(B) Nothing in this section prohibits the state board of education from 
identifying a college and career readiness score that is different from the score 
required for high school graduation purposes; 

(iii) The legislature shall be advised of the initial performance standards and 
any changes made to the elementary ((level-perfermance-standards-and-the)), 
middle, and high school level performance standards. The board must provide an 
explanation of and rationale for all initial performance standards and any 
changes, for all grade levels of the statewide student assessment. If the board 
changes the performance standards for any grade level or subject, the 
superintendent of public instruction must recalculate the results from the 
previous ten years of administering that assessment regarding students below, 
meeting, and beyond the state standard, to the extent that this data 1s available, 
and post a comparison of the original and recalculated results on the 
superintendent's web site; 

(c) Annually review the assessment reporting system to ensure fairness, 
accuracy, timeliness, and equity of opportunity, especially with regard to schools 
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with special circumstances and unique populations of students, and a 
recommendation to the superintendent of public instruction of any 
improvements needed to the system; and 


(d) Include in the biennial report required under RCW 28A.305.035, 
information on the progress that has been made in achieving goals adopted by 
the board; 


(5) Accredit, subject to such accreditation standards and procedures as may 
be established by the state board of education, all private schools that apply for 
accreditation, and approve, subject to the provisions of RCW 28A.195.010, 
private schools carrying out a program for any or all of the grades kindergarten 
through twelve. However, no private school may be approved that operates a 
kindergarten program only and no private school shall be placed upon the list of 
accredited schools so long as secret societies are knowingly allowed to exist 
among its students by school officials; 


(6) Articulate with the institutions of higher education, workforce 
representatives, and early learning policymakers and providers to coordinate and 
unify the work of the public school system; 


(7) Hire an executive director and an administrative assistant to reside in the 
office of the superintendent of public instruction for administrative purposes. 
Any other personnel of the board shall be appointed as provided by RCW 
28A.300.020. The board may delegate to the executive director by resolution 
such duties as deemed necessary to efficiently carry on the business of the board 
including, but not limited to, the authority to employ necessary personnel and 
the authority to enter into, amend, and terminate contracts on behalf of the board. 
The executive director, administrative assistant, and all but one of the other 
personnel of the board are exempt from civil service, together with other staff as 
now or hereafter designated as exempt in accordance with chapter 41.06 RCW; 
and 


(8) Adopt a seal that shall be kept in the office of the superintendent of 
public instruction. 


Sec. 4. RCW 28A.230.090 and 2016 c 162 s 2 are each amended to read as 
follows: 


(1) The state board of education shall establish high school graduation 
requirements or equivalencies for students, except as provided in RCW 
28A.230.122 and except those equivalencies established by local high schools or 
school districts under RCW 28A.230.097. The purpose of a high school diploma 
is to declare that a student is ready for success in postsecondary education, 
gainful employment, and citizenship, and is equipped with the skills to be a 
lifelong learner. 


(a) Any course in Washington state history and government used to fulfill 
high school graduation requirements shall consider including information on the 
culture, history, and government of the American Indian peoples who were the 
first inhabitants of the state. 


(b) The certificate of academic achievement requirements under RCW 
28A.655.061 or the certificate of individual achievement requirements under 
RCW 28A.155.045 are required for graduation from a public high school but are 
not the only requirements for graduation. 
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(c)() Each student must have a high school and beyond plan to guide the 


student's high school experience and prepare the student for postsecondary 
education or training and career. 

(ii) A high school and beyond plan must be initiated for each student during 
the seventh or eighth grade. In preparation for initiating that plan, each student 
must first be administered a career interest and skills inventory. 

(ш) The high school and beyond plan must be updated to reflect high school 
assessment results in RCW 28A.655.070(3)(b) and to review transcripts, assess 
progress toward identified goals, and revised as necessary for changing interests, 
goals, and needs. The plan must identify available interventions and academic 
support, courses, or both, that are designed for students who have not met the 
high school graduation standard, to enable them to meet the standard. School 
districts are encouraged to involve parents and guardians in the process of 
developing and updating the high school and beyond plan. 

(iv) All high school and beyond plans must, at a minimum, include the 
following elements: 

(A) Identification of career goals, aided by a skills and interest assessment; 

(B) Identification of educational goals; 

(C) A four-year plan for course taking that fulfills state and local graduation 
requirements and aligns with the student's career and educational goals; and 

(D) By the end of the twelfth grade, a current resume or activity log that 
provides a written compilation of the student's education, any work experience, 
and any community service and how the school district has recognized the 
community service pursuant to RCW 28A.320.193. 

(d) Any decision on whether a student has met the state board's high school 
graduation requirements for a high school and beyond plan shall remain at the 
local level. Effective with the graduating class of 2015, the state board of 
education may not establish a requirement for students to complete a 
culminating project for graduation. A district may establish additional, local 
requirements for a high school and beyond plan to serve the needs and interests 
of its students and the purposes of this section. 

((689)) (е)(1) The state board of education shall adopt rules to implement the 
career and college ready graduation requirement proposal adopted under board 
resolution on November 10, 2010, and revised on January 9, 2014, to take effect 
beginning with the graduating class of 2019 or as otherwise provided in this 
subsection (1)((6)) (e). The rules must include authorization for a school 
district to waive up to two credits for individual students based on unusual 
circumstances and in accordance with written policies that must be adopted by 
each board of directors of a school district that grants diplomas. The rules must 
also provide that the content of the third credit of mathematics and the content of 
the third credit of science may be chosen by the student based on the student's 
interests and high school and beyond plan with agreement of the student's parent 
or guardian or agreement of the school counselor or principal. 

(11) School districts may apply to the state board of education for a waiver to 
implement the career and college ready graduation requirement proposal 
beginning with the graduating class of 2020 or 2021 instead of the graduating 
class of 2019. In the application, a school district must describe why the waiver 
is being requested, the specific impediments preventing timely implementation, 
and efforts that will be taken to achieve implementation with the graduating 
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class proposed under the waiver. The state board of education shall grant a 
waiver under this subsection (1)((6)) (е) to an applying school district at the 
next subsequent meeting of the board after receiving an application. 

(ш) A school district must update the high school and beyond plans for each 
student who has not earned a score of level 3 or level 4 on the middle school 
mathematics assessment identified in RCW 28А.655.070 by ninth grade, to 
ensure that the student takes a mathematics course in both ninth and tenth 
grades. This course may include career and technical education equivalencies in 
mathematics adopted pursuant to RCW 28A.230.097. 

(2)(a) In recognition of the statutory authority of the state board of 
education to establish and enforce minimum high school graduation 
requirements, the state board shall periodically reevaluate the graduation 
requirements and shall report such findings to the legislature in a timely manner 
as determined by the state board. 

(b) The state board shall reevaluate the graduation requirements for students 
enrolled in vocationally intensive and rigorous career and technical education 
programs, particularly those programs that lead to a certificate or credential that 
Is state or nationally recognized. The purpose of the evaluation is to ensure that 
students enrolled in these programs have sufficient opportunity to earn a 
certificate of academic achievement, complete the program and earn the 
program's certificate or credential, and complete other state and local graduation 
requirements. 

(c) The state board shall forward any proposed changes to the high school 
graduation requirements to the education committees of the legislature for 
review. The legislature shall have the opportunity to act during a regular 
legislative session before the changes are adopted through administrative rule by 
the state board. Changes that have a fiscal impact on school districts, as 
identified by a fiscal analysis prepared by the office of the superintendent of 
public instruction, shall take effect only if formally authorized and funded by the 
legislature through the omnibus appropriations act or other enacted legislation. 

(3) Pursuant to any requirement for instruction in languages other than 
English established by the state board of education or a local school district, or 
both, for purposes of high school graduation, students who receive instruction in 
American sign language or one or more American Indian languages shall be 
considered to have satisfied the state or local school district graduation 
requirement for instruction in one or more languages other than English. 

(4) If requested by the student and his or her family, a student who has 
completed high school courses before attending high school shall be given high 
school credit which shall be applied to fulfilling high school graduation 
requirements if: 

(a) The course was taken with high school students, if the academic level of 
the course exceeds the requirements for seventh and eighth grade classes, and 
the student has successfully passed by completing the same course requirements 
and examinations as the high school students enrolled in the class; or 

(b) The academic level of the course exceeds the requirements for seventh 
and eighth grade classes and the course would qualify for high school credit, 
because the course is similar or equivalent to a course offered at a high school in 
the district as determined by the school district board of directors. 
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(5) Students who have taken and successfully completed high school 
courses under the circumstances in subsection (4) of this section shall not be 
required to take an additional competency examination or perform any other 
additional assignment to receive credit. 

(6) At the college or university level, five quarter or three semester hours 
equals one high school credit. 


Sec. 5. RCW 28А.655.061 and 2015 3rd sp.s. c 42 s 2 are each amended to 
read as follows: 

(1) The high school assessment system shall include but need not be limited 
to the statewide student assessment, opportunities for a student to retake the 
content areas of the assessment in which the student was not successful, and, if 
approved by the legislature pursuant to subsection (10) of this section, one or 
more objective alternative assessments for a student to demonstrate achievement 
of state academic standards. The objective alternative assessments for each 
content area shall be comparable in rigor to the skills and knowledge that the 
student must demonstrate on the statewide student assessment for each content 
area. 

(2) Subject to the conditions in this section, a certificate of academic 
achievement shall be obtained and is evidence that the students have 
successfully met the state standard in the content areas included in the 
certificate. With the exception of students satisfying the provisions of RCW 
284.155.045 or 284.655.0611, acquisition of the certificate is required for 
graduation from a public high school but is not the only requirement for 
graduation. 

(3)(a) Beginning with the graduating class of 2008 through the graduating 
class of 2015, with the exception of students satisfying the provisions of RCW 
284.155.045, a student who meets the state standards on the reading, writing, 
and mathematics high school statewide student assessment shall earn a 
certificate of academic achievement. The mathematics assessment shall be the 
end-of-course assessment for the first year of high school mathematics that 
assesses the standards common to algebra I and integrated mathematics I or the 
end-of-course assessment for the second year of high school mathematics that 
assesses standards common to geometry and integrated mathematics II. 

(b) As the state transitions from reading and writing assessments to an 
English language arts assessment and from end-of-course assessments to a 
comprehensive assessment for high school mathematics, a student in a 
graduating class of 2016 through 2018 shall earn a certificate of academic 
achievement if the student meets the state standard as follows: 

(1) Students in the graduating class of 2016 may use the results from: 

(A) The reading and writing assessment or the English language arts 
assessment developed with the multistate consortium; and 

(B) The end-of-course assessment for the first year of high school 
mathematics, the end-of-course assessment for the second year of high school 
mathematics, or the comprehensive mathematics assessment developed with the 
multistate consortium. 

(11) Students in the graduating classes of 2017 and 2018 may use the results 
from: 

(A) The tenth grade English language arts assessment developed by the 
superintendent of public instruction using resources from the multistate 
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consortium or the English language arts assessment developed with the 
multistate consortium; and 

(B) The end-of-course assessment for the first year of high school 
mathematics, the end-of-course assessment for the second year of high school 
mathematics, or the comprehensive mathematics assessment developed with the 
multistate consortium. 

(c) Beginning with the graduating class of 2019, a student who meets the 
state standards on the high school English language arts assessment developed 
with the multistate consortium and the comprehensive mathematics assessment 
developed with the multistate consortium shall earn a certificate of academic 
achievement. 

(d) If a student does not successfully meet the state standards in one or more 
content areas required for the certificate of academic achievement, then the 
student may retake the assessment in the content area at least twice a year at no 
cost to the student. If the student successfully meets the state standards on a 
retake of the assessment then the student shall earn a certificate of academic 
achievement. Once objective alternative assessments are authorized pursuant to 
subsection (10) of this section, a student may use the objective alternative 
assessments to demonstrate that the student successfully meets the state 
standards for that content area if the student has taken the statewide student 
assessment at least once. If the student successfully meets the state standards on 
the objective alternative assessments then the student shall earn a certificate of 
academic achievement. 

(4) Beginning with the graduating class of ((2017)) 2021, a student must 
meet the state standards in science in addition to the other content areas required 
under subsection (3) of this section on the statewide student assessment, a 
retake, or the objective alternative assessments in order to earn a certificate of 
academic achievement. The assessment under this subsection must be a 
comprehensive assessment of the science essential academic learning 
requirements adopted by the superintendent of public instruction in 2013. 

(5) The state board of education may not require the acquisition of the 
certificate of academic achievement for students in home-based instruction 
under chapter 284.200 RCW, for students enrolled in private schools under 
chapter 28A.195 RCW, or for students satisfying the provisions of RCW 
28А.155.045. 

(6) A student may retain and use the highest result from each successfully 
completed content area of the high school assessment. 

(7) School districts must make available to students the following options: 

(a) To retake the statewide student assessment at least twice a year in the 
content areas in which the student did not meet the state standards if the student 
is enrolled in a public school; or 

(b) To retake the statewide student assessment at least twice a year in the 
content areas in which the student did not meet the state standards if the student 
is enrolled in a high school completion program at a community or technical 
college. The superintendent of public instruction and the state board for 
community and technical colleges shall jointly identify means by which students 
in these programs can be assessed. 

(8) Students who achieve the standard in a content area of the high school 
assessment but who wish to improve their results shall pay for retaking the 
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assessment, using a uniform cost determined by the superintendent of public 
instruction. 

(9) Opportunities to retake the assessment at least twice a year shall be 
available to each school district. 

(10)(a) The office of the superintendent of public instruction shall develop 
options for implementing objective alternative assessments, which may include 
an appeals process for students' scores, for students to demonstrate achievement 
of the state academic standards. The objective alternative assessments shall be 
comparable in rigor to the skills and knowledge that the student must 
demonstrate on the statewide student assessment and be objective in its 
determination of student achievement of the state standards. Before any 
objective alternative assessments in addition to those authorized in RCW 
28A.655.065 or (b) of this subsection are used by a student to demonstrate that 
the student has met the state standards in a content area required to obtain a 
certificate, the legislature shall formally approve the use of any objective 
alternative assessments through the omnibus appropriations act or by statute or 
concurrent resolution. 

(b)(i) A student's score on the mathematics, reading or English, or writing 
portion of the SAT or the ACT may be used as an objective alternative 
assessment under this section for demonstrating that a student has met or 
exceeded the state standards for the certificate of academic achievement. The 
state board of education shall identify the scores students must achieve on the 
relevant portion of the SAT or ACT to meet or exceed the state standard in the 
relevant content area on the statewide student assessment. A student's score on 
the science portion of the ACT or the science subject area tests of the SAT may 
be used as an objective alternative assessment under this section as soon as the 
state board of education determines that sufficient data is available to identify 
reliable equivalent scores for the science content area of the statewide student 
assessment. After the first scores are established, the state board may increase 
but not decrease the scores required for students to meet or exceed the state 
standards. 


(11) A student who scores at least a three on the grading scale of one to five 
for selected AP examinations may use the score as an objective alternative 
assessment under this section for demonstrating that a student has met or 
exceeded state standards for the certificate of academic achievement. A score of 
three on the AP examinations in calculus or statistics may be used as an 
alternative assessment for the mathematics portion of the statewide student 
assessment. A score of three on the AP examinations in English language and 
composition may be used as an alternative assessment for the writing portion of 
the statewide student assessment; and for the English language arts portion of 
the assessment developed with the multistate consortium, once established in the 
2014-15 school year. A score of three on the AP examinations in English 
literature and composition, macroeconomics, microeconomics, psychology, 
United States history, world history, United States government and politics, or 
comparative government and politics may be used as an alternative assessment 
for the reading portion of the statewide student assessment; and for the English 
language arts portion of the assessment developed with the multistate 
consortium, once established in the 2014-15 school year. A score of three on the 
AP examination in biology, physics, chemistry, or environmental science may be 
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used as an alternative assessment for the science portion of the statewide student 
assessment. 

(iii) A student who scores at least a four on selected externally administered 
international baccalaureate (IB) examinations may use the score as an objective 
alternative assessment under this section for demonstrating that the student has 
met or exceeded state standards for the certificate of academic achievement. A 
score of four on the higher level IB examinations for any of the IB English 
language and literature courses or for any of the IB individuals and societies 
courses may be used as an alternative assessment for the reading, writing, or 
English language arts portions of the statewide student assessment. A score of 
four on the higher level IB examinations for any of the IB mathematics courses 
may be used as an alternative assessment for the mathematics portion of the 
statewide student assessment. A score of four on the higher level IB 
examinations for IB biology, chemistry, or physics may be used as an alternative 
assessment for the science portion of the statewide student assessment. 

(11) To help assure continued progress in academic achievement as a 
foundation for high school graduation and to assure that students are on track for 
high school graduation, each school district shall prepare plans for and notify 
students and their parents or legal guardians as provided in this subsection. 
Student learning plans are required for eighth grade students who were not 
successful on any or all of the content areas of the state assessment during the 
previous school year or who may not be on track to graduate due to credit 
deficiencies or absences. The parent or legal guardian shall be notified about the 
information in the student learning plan, preferably through a parent conference 
and at least annually. To the extent feasible, schools serving English language 
learner students and their parents shall translate the plan into the primary 
language of the family. The plan shall include the following information as 
applicable: 

(a) The student's results on the state assessment; 

(b) If the student is in the transitional bilingual program, the score on his or 
her Washington language proficiency test II; 

(c) Any credit deficiencies; 

(d) The student's attendance rates over the previous two years; 

(e) The student's progress toward meeting state and local graduation 
requirements; 

(f) The courses, competencies, and other steps needed to be taken by the 
student to meet state academic standards and stay on track for graduation; 

(g) Remediation strategies and alternative education options available to 
students, including informing students of the option to continue to receive 
instructional services after grade twelve or until the age of twenty-one; 

(h) The alternative assessment options available to students under this 
section and RCW 284.655.065; 

(1) School district programs, high school courses, and career and technical 
education options available for students to meet graduation requirements; and 

(j) Available programs offered through skill centers or community and 
technical colleges, including the college high school diploma options under 
RCW 28B.50.535. 


Sec. 6. RCW 28A.655.068 and 2013 2nd sp.s. c 22 s 4 are each amended to 
read as follows: 
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(1) Beginning in the 2011-12 school year, the statewide high school 
assessment in science shall be an end-of-course assessment for biology that 
measures the state standards for life sciences, in addition to systems, inquiry, and 
application as they pertain to life sciences. 

(2)(a) The superintendent of public instruction may develop or adopt 
science end-of-course assessments or a comprehensive science assessment that 
includes subjects in addition to biology for purposes of RCW 28A.655.061, 
when so directed by the legislature. The legislature intends to transition from a 
biology end-of-course assessment to a more comprehensive science assessment 
in a manner consistent with the way in which the state transitioned to an English 
language arts assessment and a comprehensive mathematics assessment. The 
legislature further intends that the transition will include at least two years of 
using the student assessment results from either the biology end-of-course 
assessment or the more comprehensive assessment in order to provide students 
with reasonable opportunities to demonstrate high school competencies while 
being mindful of the increasing rigor of the new assessment. 

(b) The superintendent of public instruction shall develop or adopt a science 
assessment in accordance with RCW 28A.655.070(10) that is not biased toward 
persons with different learning styles, racial or ethnic backgrounds, or on the 
basis of gender. 

(c) Before the next subsequent school year after the legislature directs the 
superintendent to develop or adopt a new science assessment, the superintendent 
of public instruction shall review the objective alternative assessments for the 
science assessment and make recommendations to the legislature regarding 
additional objective alternatives, if any. 

(3) The superintendent of public instruction may participate with consortia 
of multiple states as common student learning standards and assessments in 
science are developed. The superintendent of public instruction, in consultation 
with the state board of education, may modify the essential academic learning 
requirements and statewide student assessments in science, including the high 
school assessment, according to the multistate common student learning 
standards and assessments as long as the education committees of the legislature 
have opportunities for review before the modifications are adopted, as provided 
under RCW 284.655.070. 

(4) The statewide high school assessment under this section shall be used to 
demonstrate that a student meets the state standards in the science content area 
of the statewide student assessment ((fer-purpeses-of)) until a comprehensive 
science assessment is required under RCW 284.655.061. 


NEW SECTION. Sec. 7. Section 5 of this act applies retroactively to 
students in the graduating class of 2017. 

NEW SECTION. Sec. 8. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


Passed by the House June 27, 2017. 

Passed by the Senate July 1, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 
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CHAPTER 32 
[House Bill 2243] 
GROWTH MANAGEMENT ACT--RURAL SCHOOLS--PUBLIC FACILITIES AND UTILITIES 


AN ACT Relating to the siting of schools and school facilities; and adding a new section to 
chapter 36.70A RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 36.70A RCW 
to read as follows: 

(1) This chapter does not prohibit a county planning under RCW 
36.70A.040 from authorizing the extension of public facilities and utilities to 
serve a school sited in a rural area that serves students from a rural area and an 
urban area so long as the following requirements are met: 

(a) The applicable school district board of directors has adopted a policy 
addressing school service area and facility needs and educational program 
requirements; 

(b) The applicable school district has made a finding, with the concurrence 
of the county legislative authority and the legislative authorities of any affected 
cities, that the district's proposed site is suitable to site the school and any 
associated recreational facilities that the district has determined cannot 
reasonably be collocated on an existing school site, taking into consideration the 
policy adopted in (a) of this subsection and the extent to which vacant or 
developable land within the growth area meets those requirements; 

(c) The county and any affected cities agree to the extension of public 
facilities and utilities to serve the school sited in a rural area that serves urban 
and rural students at the time of concurrence in (b) of this subsection; 

(d) If the public facility or utility is extended beyond the urban growth area 
to serve a school, the public facility or utility must serve only the school and the 
costs of such extension must be borne by the applicable school district based on 
a reasonable nexus to the impacts of the school, except as provided in subsection 
(3) of this section; and 

(e) Any impacts associated with the siting of the school are mitigated as 
required by the state environmental policy act, chapter 43.21C RCW. 

(2) This chapter does not prohibit either the expansion or modernization of 
an existing school in the rural area or the placement of portable classrooms at an 
existing school in the rural area. 

(3) Where a public facility or utility has been extended beyond the urban 
growth area to serve a school, the public facility or utility may, where consistent 
with RCW 36.70A.110(4), serve a property or properties in addition to the 
school if the property owner so requests, provided that the county and any 
affected cities agree with the request and provided that the property is located no 
further from the public facility or utility than the distance that, if the property 
were within the urban growth area, the property would be required to connect to 
the public facility or utility. In such an instance, the school district may, for a 
period not to exceed twenty years, require reimbursement from a requesting 
property owner for a proportional share of the construction costs incurred by the 
school district for the extension of the public facility or utility. 

(4) By December 1, 2023, the department shall report to the governor and 
the appropriate committees of the legislature about schools outside of urban 
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growth areas that have been built, are under construction, or are planned as a 
result of the requirements of this act. The report shall include the number, 
location, and characteristics of the schools; the number of urban and rural 
students served; and a cost analysis of schools built outside of urban growth 
boundaries. 


Passed by the House July 1, 2017. 

Passed by the Senate June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 33 
[Substitute Senate Bill 5605] 
OFFICE OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION--BACKGROUND CHECKS 
AN ACT Relating to aligning the office of the superintendent of public instruction's 
background check authority with that of the department of early learning; amending RCW 
28A.400.303, 28A.400.305, 28A.410.010, and 28A.410.090; reenacting and amending RCW 
43.215.215; and adding a new section to chapter 28A.400 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.400.303 and 2014 c 50 s 1 are each amended to read as 
follows: 

(1) School districts, educational service districts, the Washington state 
center for childhood deafness and hearing loss, the state school for the blind, and 
their contractors hiring employees who will have regularly scheduled 
unsupervised access to children or developmentally disabled persons shall 
require a record check through the Washington state patrol criminal 
identification system under RCW 43.43.830 through 43.43.834, 10.97.030, and 
10.97.050 and through the federal bureau of investigation before hiring an 
employee. The record check shall include a fingerprint check using a complete 
Washington state criminal identification fingerprint card. The requesting entity 
((shall) may provide a copy of the record report to the applicant at the 
applicant's request. When necessary, applicants may be employed on a 
conditional basis pending completion of the investigation. If the applicant has 
had a record check within the previous two years, the district, the Washington 
state center for childhood deafness and hearing loss, the state school for the 
blind, or contractor may waive the requirement. Except as provided in 
subsection (2) of this section, the district, pursuant to chapter 41.59 or 41.56 
RCW, the Washington state center for childhood deafness and hearing loss, the 
state school for the blind, or contractor hiring the employee shall determine who 
shall pay costs associated with the record check. 

(2) Federal bureau of Indian affairs-funded schools may use the process in 
subsection (1) of this section to perform record checks for their employees and 
applicants for employment. 

(3)(a) School districts, educational service districts, the Washington state 
center for childhood deafness and hearing loss, the state school for the blind, 
federal bureau of Indian affairs-funded schools, charter schools established 
under chapter 28A.710 RCW, schools that are the subject of a state-tribal 
education compact under chapter 28A.715 RCW, and their contractors may use 
the process in subsection (1) of this section to perform record checks for any 


[2641] 


Ch. 33 WASHINGTON LAWS, 2017 


prospective volunteer who will have regularly scheduled unsupervised access to 
children under eighteen years of age or developmentally disabled persons, 


during the course of his or her involvement with the school or organization 
under circumstances where access will or may involve the following: 

(1) Groups of five or fewer children under twelve years of age; 

(11) Groups of three or fewer children between twelve and eighteen years of 
age; or 

(iii) Developmentally disabled persons. 

(b) For purposes of (a) of this subsection, "unsupervised" means not in the 
presence of: 

(i) Another employee or volunteer from the same school or organization: or 

(ii) Any relative or guardian of any of the children or developmentally 
disabled persons to which the prospective employee or volunteer has access 
during the course of his or her involvement with the school or organization. 

(4) Individuals who hold a valid portable background check clearance card 
issued by the department of early learning consistent with RCW 43.215.215 can 
meet the requirements in subsection (1) of this section by providing a true and 
accurate copy of their Washington state patrol and federal bureau of 
investigation background report results to the office of the superintendent of 
public instruction. 

(5) The cost of record checks must include: The fees established by the 
Washington state patrol and the federal bureau of investigation for the criminal 
history background checks; a fee paid to the superintendent of public instruction 
for the cost of administering this section and RCW 284.195.080 and 
284.410.010; and other applicable fees for obtaining the fingerprints. 


Sec. 2. RCW 284.400.305 and 2010 c 100 s 1 are each amended to read as 
follows: 

The superintendent of public instruction shall adopt rules as necessary under 
chapter 34.05 RCW ((en—reeerd—eheel—infermatien)) to implement RCW 
284.400.303. The rules shall include, but not be limited to the following: 

(1) Written procedures providing a school district, approved private school, 
Washington state center for childhood deafness and hearing loss, state school for 
the blind, ((er)) federal bureau of Indian affairs-funded school employee, charter 
school established under chapter 28A.710 RCW, school that is the subject of a 
state-tribal education compact under chapter 284.715 RCW, or applicant for 
certification or employment access to and review of information obtained based 
on the record check required under RCW 284.400.303; and 

(2) Written procedures limiting access to the superintendent of public 
instruction record check database to only those individuals processing record 
check information at the office of the superintendent of public instruction, the 
appropriate school district or districts, approved private schools, the Washington 
state center for childhood deafness and hearing loss, the state school for the 
blind, the appropriate educational service district or districts, ((and)) the 
appropriate federal bureau of Indian affairs-funded schools, the appropriate 
charter schools, and the appropriate state-tribal education compact schools. 


Sec. 3. RCW 28A.410.010 and 2014 c 50 s 2 are each amended to read as 
follows: 
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(1)(а) The Washington professional educator standards board shall 
establish, publish, and enforce rules determining eligibility for and certification 
of personnel employed in the common schools of this state, including 
certification for emergency or temporary, substitute or provisional duty and 
under such certificates or permits as the board shall deem proper or as otherwise 
prescribed by law. The rules shall require that the initial application for 
certification shall require, at the applicant's expense, a criminal history record 
check of the applicant through the Washington state patrol criminal 
identification system under RCW 43.43.830 through 43.43.834, 10.97.030, and 
10.97.050 and through the federal bureau of investigation ((at-the-applieant's 
expense)). The record check shall include a fingerprint check using a complete 
Washington state criminal identification fingerprint card. An individual who 
holds a valid portable background check clearance card issued by the department 
of early learning consistent with RCW 43.215.215 is exempt from the office of 
the superintendent of public instruction fingerprint background check if the 
individual provides a true and accurate copy of his or her Washington state patrol 
and federal bureau of investigation background report results to the office of the 
superintendent of public instruction. The superintendent of public instruction 
may waive the record check for any applicant who has had a record check within 
the two years before application. The superintendent of public instruction shall 
use the fingerprint criminal history record check information solely for the 
purpose of determining eligibility for a certificate under this section. The rules 
shall permit a holder of a lapsed certificate but not a revoked or suspended 
certificate to be employed on a conditional basis by a school district with the 
requirement that the holder must complete any certificate renewal requirements 
established by the state board of education within two years of initial 
reemployment. 

(b) In establishing rules pertaining to the qualifications of instructors of 
American sign language the board shall consult with the national association of 
the deaf, "sign instructors guidance network" (s.1.g.n.), and the Washington state 
association of the deaf for evaluation and certification of sign language 
instructors. 

(c) The board shall develop rules consistent with RCW 18.340.020 for the 
certification of spouses of military personnel. 

(2) The superintendent of public instruction shall act as the administrator of 
any such rules and have the power to issue any certificates or permits and revoke 
the same in accordance with board rules. 


Sec. 4. RCW 284.410.090 and 2013 c 163 s 1 are each amended to read as 
follows: 

(1)(a) Any certificate or permit authorized under the provisions of this 
chapter, chapter 284.405 RCW, or rules promulgated thereunder may be 
revoked or suspended by the authority authorized to grant the same based upon a 
criminal records report authorized by law, or upon the complaint of the 
professional educator standards board or any school district superintendent, 
educational service district superintendent, or private school administrator for 
(Gmmerality)) lack of good moral character or personal fitness, violation of 
written contract, unprofessional conduct, intemperance, or crime against the law 
of the state. A reprimand may be issued as an alternative to suspension or 
revocation of a certificate or permit. School district superintendents, educational 
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service district superintendents, the professional educator standards board, or 
private school administrators may file a complaint concerning any certificated 
employee of a school district, educational service district, or private school and 
this filing authority is not limited to employees of the complaining 
superintendent or administrator. Such written complaint shall state the grounds 
and summarize the factual basis upon which a determination has been made that 
an investigation by the superintendent of public instruction is warranted. 

(b) If the superintendent of public instruction has reasonable cause to 
believe that an alleged violation of this chapter or rules adopted under it has 
occurred based on a written complaint alleging physical abuse or sexual 
misconduct by a certificated school employee filed by a parent or another 
person, but no complaint has been forwarded to the superintendent by a school 
district superintendent, educational service district superintendent, or private 
school administrator, and that a school district superintendent, educational 
service district superintendent, or private school administrator has sufficient 
notice of the alleged violation and opportunity to file a complaint, the 
superintendent of public instruction may cause an investigation to be made of 
the alleged violation, together with such other matters that may be disclosed in 
the course of the investigation related to certificated personnel. 

(2) A parent or another person may file a written complaint with the 
superintendent of public instruction alleging physical abuse or sexual 
misconduct by a certificated school employee if: 

(a) The parent or other person has already filed a written complaint with the 
educational service district superintendent concerning that employee; 

(b) The educational service district superintendent has not caused an 
investigation of the allegations and has not forwarded the complaint to the 
superintendent of public instruction for investigation; and 

(c) The written complaint states the grounds and factual basis upon which 
the parent or other person believes an investigation should be conducted. 

(3) Any certificate or permit authorized under the provisions of this chapter, 
chapter 28A.405 RCW, or rules adopted thereunder may be revoked or 
suspended by the authority authorized to grant the same upon complaint from 
the professional educator standards board alleging unprofessional conduct in the 
form of a fraudulent submission of a test for educators. A reprimand may be 
issued as an alternative to suspension or revocation of a certificate or permit. The 
professional educator standards board must issue to the superintendent of public 
instruction a written complaint stating the grounds and factual basis upon which 
the professional educator standards board believes an investigation should be 
conducted pursuant to this section. In all cases under this subsection, the person 
whose certificate is in question shall be given an opportunity to be heard and has 
the right to appeal as established in RCW 28A.410.100. 

(4)(a) Any such certificate or permit authorized under this chapter or 
chapter 28A.405 RCW shall be revoked by the authority authorized to grant the 
certificate upon a guilty plea or the conviction of any felony crime specified 
under RCW 28A.400.322, in accordance with this section. The person whose 
certificate is in question shall be given an opportunity to be heard. 

(b) Mandatory permanent revocation upon a guilty plea or the conviction of 
felony crimes specified under RCW 28A.400.322(1) shall apply to such 
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convictions or guilty pleas which occur after July 23, 1989, and before July 26, 
2009. 

(c) Mandatory permanent revocation upon a guilty plea or conviction of 
felony crimes specified under RCW 28A.400.322(2) shall apply to such 
convictions or guilty pleas that occur on or after July 26, 2009. 

(d) Revocation of any certificate or permit authorized under this chapter or 
chapter 28A.405 RCW for a guilty plea or criminal conviction of a crime 
specified under RCW 28A.400.322 occurring prior to July 23, 1989, shall be 
subject to the provisions of subsection (1) of this section. 

(5)(а) Any such certificate or permit authorized under this chapter or 
chapter 28A.405 RCW shall be suspended or revoked, according to the 
provisions of this subsection, by the authority authorized to grant the certificate 
upon a finding that an employee has engaged in an unauthorized use of school 
equipment to intentionally access material depicting sexually explicit conduct or 
has intentionally possessed on school grounds any material depicting sexually 
explicit conduct; except for material used in conjunction with established 
curriculum. A first time violation of this subsection shall result in either 
suspension or revocation of the employee's certificate or permit as determined 
by the office of the superintendent of public instruction. A second violation shall 
result in a mandatory revocation of the certificate or permit. 

(b) In all cases under this subsection (5), the person whose certificate is in 
question shall be given an opportunity to be heard and has the right to appeal as 
established in RCW 28A.410.100. Certificates or permits shall be suspended or 
revoked under this subsection only if findings are made on or after July 24, 
2005. For the purposes of this subsection, "sexually explicit conduct" has the 
same definition as provided in RCW 9.68A.011. 

(6) Any such certificate or permit authorized under this chapter or chapter 
28A.405 RCW shall be revoked by the authority authorized to grant the 
certificate upon a finding that the certificate holder obtained the certificate 
through fraudulent means, including fraudulent misrepresentation of required 
academic credentials or prior criminal record. In all cases under this subsection, 
the person whose certificate is in question shall be given an opportunity to be 
heard and has the right to appeal as established in RCW 28A.410.100. 
Certificates or permits shall be revoked under this subsection only if findings are 
made on or after July 26, 2009. 

(7)(a) In determining whether an individual lacks good moral character or 
personal fitness under this chapter, the superintendent of public instruction may 
consider founded reports of child abuse or neglect made by the department of 
social and health services pursuant to RCW 26.44.030. 

(b) The department of social and health services shall furnish the 
superintendent with reports of founded findings of child abuse or neglect in a 
timely fashion, but shall not disclose to the superintendent screened-out, 
inconclusive, or unfounded reports as defined in RCW 26.44.020. 

(c) If the department of social and health services inadvertently furnishes 
the superintendent with а screened-out, inconclusive, or unfounded report in 
violation of this section, the superintendent shall: 

(i) Not consider the information contained in the reports for any purpose; 

(ii) Notify the department of social and health services of the violation of 
this section; 
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(iii) Notify the subject of the reports at his or her last known address of the 


department of social and health service's violation; and 
(iv) Destroy the improperly disclosed reports. 


NEW SECTION. Sec. 5. A new section is added to chapter 284.400 RCW 
to read as follows: 


The K-12 criminal background check account is created in the custody of 
the state treasurer. All fees collected by the office of the superintendent of public 
instruction pursuant to RCW 284.400.303 must be deposited in the account. 
Expenditures from the account may be made only for the purpose of 
administering the office of the superintendent of public instruction's duties under 
RCW 284.400.303 and 28A.410.010. Only the superintendent of public 
instruction or the superintendent's designee may authorize expenditures from the 
account. The account is subject to allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. 


Sec. 6. RCW 43.215.215 and 2011 c 295 s 2 and 2011 c 253 s 4 are each 
reenacted and amended to read as follows: 

(1) In determining whether an individual is of appropriate character, 
suitability, and competence to provide child care and early learning services to 
children, the department may consider the history of past involvement of child 
protective services or law enforcement agencies with the individual for the 
purpose of establishing a pattern of conduct, behavior, or inaction with regard to 
the health, safety, or welfare of a child. No report of child abuse or neglect that 
has been destroyed or expunged under RCW 26.44.031 may be used for such 
purposes. No unfounded or inconclusive allegation of child abuse or neglect as 
defined in RCW 26.44.020 may be disclosed to a provider licensed under this 
chapter. 

(2) In order to determine the suitability of individuals newly applying for an 
agency license, new licensees, their new employees, and other persons who 
newly have unsupervised access to children in care, shall be fingerprinted. 


(a) The fingerprints shall be forwarded to the Washington state patrol and 
federal bureau of investigation for a criminal history record check. 

(b)(1) Effective July 1, 2012, all individuals applying for first-time agency 
licenses, all new employees, and other persons who have not been previously 
qualified by the department to have unsupervised access to children in care must 
be fingerprinted and obtain a criminal history record check pursuant to this 
section. 

(ii) Persons required to be fingerprinted and obtain a criminal ((fhistery})) 
history record check pursuant to this section must pay for the cost of this check 
as follows: The fee established by the Washington state patrol for the criminal 
background history check, including the cost of obtaining the fingerprints; and a 
fee paid to the department for the cost of administering the individual- 
based/portable background check clearance registry. The fee paid to the 
department must be deposited into the individual-based/portable background 
check clearance account established in RCW 43.215.218. The licensee may, but 
need not, pay these costs on behalf of a prospective employee or reimburse the 
prospective employee for these costs. The licensee and the prospective employee 
may share these costs. 
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(c) The director shall use the fingerprint criminal history record check 
information solely for the purpose of determining eligibility for a license and for 
determining the character, suitability, and competence of those persons or 
agencies, excluding parents, not required to be licensed who are authorized to 
care for children. 

(d) Criminal justice agencies shall provide the director such information as 
they may have and that the director may require for such purpose. 

(e) No later than July 1, 2013, all agency licensees holding licenses prior to 
July 1, 2012, persons who were employees before July 1, 2012, and persons who 
have been qualified by the department before July 1, 2012, to have unsupervised 
access to children in care, must submit a new background application to the 
department. The department must require persons submitting a new background 
application pursuant to this subsection (2)(e) to pay a fee to the department for 
the cost of administering the individual-based/portable background check 
clearance registry. This fee must be paid into the individual-based/portable 
background check clearance account established in RCW 43.215.218. The 
licensee may, but need not, pay these costs on behalf of a prospective employee 
or reimburse the prospective employee for these costs. The licensee and the 
prospective employee may share these costs. 

(f) The department shall issue a background check clearance card or 
certificate to the applicant if after the completion of a background check the 
department concludes the applicant is qualified for unsupervised access to 
children in care. The background check clearance card or certificate is valid for 
three years from the date of issuance. A valid card or certificate must be 
accepted by a potential employer as proof that the applicant has successfully 
completed a background check as required under this chapter. 

(g) The original applicant for an agency license, licensees, their employees, 
and other persons who have unsupervised access to children in care shall submit 
a new background check application to the department, on a form and by a date 
as determined by the department. 

(h) The applicant and agency shall maintain on-site for inspection a copy of 
the background check clearance card or certificate. 

(1) Individuals who have been issued a background check clearance card or 
certificate shall report nonconviction and conviction information to the 
department within twenty-four hours of the event constituting the nonconviction 
or conviction information. 

(j) The department shall investigate and conduct a redetermination of an 
applicant's or licensee's background clearance if the department receives a 
complaint or information from individuals, a law enforcement agency, or other 
federal, state, or local government agency. Subject to the requirements contained 
in RCW 43.215.300 and 43.215.305 and based on a determination that an 
individual lacks the appropriate character, suitability, or competence to provide 
child care or early learning services to children, the department may: (i) 
Invalidate the background card or certificate; or (11) suspend, modify, or revoke 
any license authorized by this chapter. 

(3) To satisfy the shared background check requirements of the department 
of early learning, the office of the superintendent of public instruction, and the 
department of social and health services, each department shall share federal 
fingerprint-based background check results as permitted under the law. The 
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purpose of this provision is to allow ((beth)) these departments to fulfill their 
joint background check responsibility of checking any individual who may have 
unsupervised access to vulnerable adults, children, or juveniles. ((Neither)) 
These departments may not share the federal background check results with any 
other state agency or person. 

(4) Individuals who have completed a fingerprint background check as 
required by the office of the superintendent of public instruction, consistent with 
RCW 28А .400.303, and have been continuously employed by the same school 
district or educational service district, can meet the requirements in subsection 
(2) of this section by providing a true and accurate copy of their Washington 
state patrol and federal bureau of investigation background check report results 
to the department or if the school district or the educational service district 
provides an affidavit to the department that the individual has been authorized to 
work by the school district or educational service district after completing a 
record check consistent with RCW 28А.400.303. The department may require 
that additional background checks be completed that do not require additional 
fingerprinting and may charge a fee for these additional background checks. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 34 
[Second Engrossed Senate Bill 5867] 
PERSONAL CARE SERVICES BY FAMILY MEMBER--REPORT--INDIAN TRIBE MEMBERS 
AN ACT Relating to creating a flexible voluntary program to allow family members to 
provide personal care services to persons with developmental disabilities or long-term care needs 


under a consumer-directed medicaid service program; amending RCW 74.394.326; creating new 
sections; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the most common form 
of long-term care provided to persons who are elderly, disabled, or have a 
developmental disability is provided by a family member in a personal 
residence. The legislature also finds that care provided by a family member who 
is chosen by the recipient is often the most appropriate form of care, allowing 
vulnerable individuals to remain independent while maintaining a sense of 
dignity and choice. The current system of medicaid services has complexities 
that may create obstacles for consumers who wish to be cared for by a family 
member and for family members who enter the system solely to provide care for 
their loved ones. 

Therefore, the legislature intends to direct a study of the current options 
allowing for the delivery of medicaid personal care services by caregivers who 
are family members of the state's citizens who are aging, disabled, or who have a 
developmental disability. The legislature intends to promote more flexibility for 
clients to access their benefits and to reduce obstacles for clients who wish to 
hire family members to provide their care. 
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NEW SECTION. Sec. 2. (1) The joint legislative executive committee on 
aging and disability is directed to explore legislation that would allow family 
members to provide personal care services to persons with developmental 
disabilities, or long-term care needs under a voluntary consumer-directed 
medicaid service program. As part of this work, the committee must also include 
a discussion of consumer-directed approaches, including those approaches that 
allow family members of the consumer to provide care, and develop 
recommendations on: 

(a) Promoting consumer health, safety, and autonomy; 

(b) Ensuring adequate caregiver training and support; 

(c) Verifying the quality and appropriateness of care; 

(d) Reducing barriers for consumers who prefer to receive care from 
caregivers of their choosing, including family members; and 

(e) Mitigating or minimizing potential liability issues that may arise in the 
context of consumer-directed programs. 

(2) The joint legislative executive committee on aging and disability must 
submit a report with recommendations to the appropriate policy and fiscal 
committee of the legislature by July 1, 2018. 

(3) This section expires July 1, 2018. 


Sec. 3. RCW 74.394.326 and 2009 c 571 s 1 are each amended to read as 
follows: 

(1)(a) Except as provided under (b) of this subsection, the department shall 
not pay a home care agency licensed under chapter 70.127 RCW for in-home 
personal care or respite services provided under this chapter, Title 71A RCW, or 
chapter 74.39 RCW if the care 1s provided to a client by a family member of the 
client. To the extent permitted under federal law, the provisions of this 
subsection shall not apply if the family member providing care is older than the 
client. 

(b) The department may, on a case-by-case basis based on the client's health 
and safety, make exceptions to (a) of this subsection to authorize payment or to 
provide for payment during a transition period of up to three months. Within 
available funds, the restrictions under (a) of this subsection do not apply when 
the care is provided to: (1) A client who is an enrolled member of a federally 
recognized Indian tribe; or (ii) a client who resides in the household of an 
enrolled member of a federally recognized Indian tribe. 

(2) The department shall take appropriate enforcement action against a 
home care agency found to have charged the state for hours of service for which 
the department is not authorized to pay under this section, including requiring 
recoupment of any payment made for those hours and, under criteria adopted by 
the department by rule, terminating the contract of an agency that violates a 
recoupment requirement. 

(3) For purposes of this section: 

(a) "Client" means a person who has been deemed eligible by the 
department to receive in-home personal care or respite services. 

(b) "Family member" shall be liberally construed to include, but not be 
limited to, a parent, child, sibling, aunt, uncle, cousin, grandparent, grandchild, 
grandniece, or grandnephew, or such relatives when related by marriage. 

(4) The department shall adopt rules to implement this section. The rules 
shall not result in affecting the amount, duration, or scope of the personal care or 
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respite services benefit to which a client may be entitled pursuant to RCW 
74.09.520 or Title XIX of the federal social security act. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 7, 2017. 

Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 35 
[Senate Bill 5924] 
COMMUNITY AND TECHNICAL COLLEGE FOREST RESERVE LANDS--EXCHANGE 
AN ACT Relating to exchanging charitable, educational, penal, and reformatory institutions 


trust lands for community and technical college forest reserve lands; amending RCW 79.02.420; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79.02.420 and 2003 c 334 s 225 are each amended to read as 
follows: 

(1) The legislature finds that the state's community and technical colleges 
need a dedicated source of revenue to augment other sources of capital 
improvement funding. The intent of this section is to ensure that the forestland 
purchased under section 310, chapter 16, Laws of 1990 Ist ex. sess. and known 
as the community and technical college forest reserve land base, is managed in 
perpetuity and in the same manner as state forestlands for sustainable 
commercial forestry and multiple use of lands consistent with RCW 79.10.120. 
These lands will also be managed to provide an outdoor education and 
experience area for organized groups. The lands will provide a source of revenue 
for the long-term capital improvement needs of the state community and 
technical college system. 

(2) There has been increasing pressure to convert forestlands within areas of 
the state subject to population growth. Loss of forestland in urbanizing areas 
reduces the production of forest products and the available supply of open space, 
watershed protection, habitat, and recreational opportunities. The land known as 
the community and technical college forest reserve land base is forever reserved 
from sale. However, the timber and other products on the land may be sold, or 
the land may be leased in the same manner and for the same purposes as 
authorized for state granted lands if the department finds the sale or lease to be in 
the best interest of this forest reserve land base and approves the terms and 
conditions of the sale or lease. 

(3) The land exchange and acquisition powers provided in RCW 79.17.020 
may be used by the department to reposition land within the community and 
technical college forest reserve land base consistent with subsection (1) of this 
section. 

(4) By June 30, 2019, the department must exchange land within the 
community and technical college forest reserve for land of equal value held for 
the benefit of charitable, educational, penal, and reformatory institutions that is 
currently leased to certain community and technical colleges under section 1, 
chapter 168, Laws of 1985 and section 1, chapter 198, Laws of 2004. The 
department must transfer the community and technical college forest reserve 
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land that the department acquires in the exchange out of the community and 
technical college forest reserve, and the department must transfer ownership of 


that land to the state board for community and technical colleges to be managed 
for educational purposes. 

(5) Up to twenty-five percent of the revenue from these lands, as determined 
by the board, will be deposited in the forest development account to reimburse 
the forest development account for expenditures from the account for 
management of these lands. 

(EÐ) (6) The community college forest reserve account, created under 
section 310, chapter 16, Laws of 1990 1st ex. sess., is renamed the community 
and technical college forest reserve account. The remainder of the revenue from 
these lands must be deposited in the community and technical college forest 
reserve account. Money in the account may be appropriated by the legislature for 
the capital improvement needs of the state community and technical college 
system or to acquire additional forest reserve lands. 


*NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 


*Sec. 2 was vetoed. See message at end of chapter. 


Passed by the Senate June 30, 2017. 

Passed by the House June 30, 2017. 

Approved by the Governor July 7, 2017, with the exception of certain items 
that were vetoed. 

Filed in Office of Secretary of State July 7, 2017. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Section 2, Senate Bill 5924 entitled: 


"AN ACT Relating to exchanging charitable, educational, penal, and reformatory institutions 
trust lands for community and technical college forest reserve lands." 


This bill requires the Department of Natural Resources (Department) to exchange community and 
technical college forest reserve lands for lands of equal value held for the benefit of charitable, 
educational, penal, and reformatory institutions that are currently leased to certain community and 
technical colleges. This exchange will benefit all parties, including the Department as trust manager, 
certain community and technical colleges, and the beneficiaries of these trust lands. 


But, I am vetoing Section 2, as the emergency clause is not necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its existing public 
institutions. 


For these reasons I have vetoed Section 2 of Senate Bill No. 5924. 


With the exception of Section 2, Senate Bill No. 5924 is approved." 


CHAPTER 36 
[Engrossed Substitute Senate Bill 5939] 
RENEWABLE ENERGY--TAX INCENTIVES--FEES 


AN ACT Relating to promoting a sustainable, local renewable energy industry through 
modifying renewable energy system tax incentives and providing guidance for renewable energy 
system component recycling; amending RCW 82.16.120, 82.16.130, 82.08.962, 82.08.963, 
82.12.962, and 82.12.963; adding new sections to chapter 82.16 RCW; adding new sections to 
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chapter 80.28 RCW; adding a new section to chapter 43.180 RCW; adding a new chapter to Title 70 
RCW; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds and declares that stimulating 
local investment in distributed renewable energy generation is an important part 
of a state energy strategy, helping to increase energy independence from fossil 
fuels, promote economic development, hedge against the effects of climate 
change, and attain environmental benefits. The legislature intends to increase the 
effectiveness of the existing renewable energy investment cost recovery program 
by reducing the maximum incentive rate provided for each kilowatt-hour of 
electricity generated by a renewable energy system over the period of the 
program and by creating opportunities for broader participation by low-income 
individuals and others who may not own the premises where a renewable energy 
system may be installed. The legislature intends to provide an incentive 
sufficient to promote installation of systems through 2021, at which point the 
legislature expects that the state's renewable energy industry will be capable of 
sustained growth and vitality without the cost recovery incentive. The legislature 
intends for the program to balance the deployment of community solar and 
shared commercial solar projects in order to support participation in renewable 
energy generation, and that deployment of community solar projects is balanced 
among eligible utilities, nonprofits, and local housing authorities, as doing so 
will support maximum deployment of renewable energy generation throughout 
the state. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.16 RCW to 
read as follows: 

(1) This section is the tax preference performance statement for the tax 
preference and incentives created under RCW 82.16.130 and section 6 of this 
act. This performance statement is only intended to be used for subsequent 
evaluation of the tax preference and incentives. It is not intended to create a 
private right of action by any party or be used to determine eligibility for 
preferential tax treatment. 

(2) The legislature categorizes the tax preference created under RCW 
82.16.130 and incentive payments authorized in section 6 of this act as intended 
to: 

(a) Induce participating utilities to make incentive payments to utility 
customers who invest in renewable energy systems; and 

(b) By inducing utilities, nonprofit organizations, and utility customers to 
acquire and install renewable energy systems, retain jobs in the clean energy 
sector and create additional jobs. 

(3) The legislature's public policy objectives are to: 

(a) Increase energy independence from fossil fuels; and 

(b) Promote economic development through increasing and improving 
investment in, development of, and use of clean energy technology in 
Washington; and 

(c) Increase the number of jobs in and enhance the sustainability of the clean 
energy technology industry in Washington. 

(4) It is the legislature's intent to provide the incentives in section 6 of this 
act and RCW 82.16.130 in order to ensure the sustainable job growth and vitality 
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of the state's renewable energy sector. The purpose of the incentive is to reduce 
the costs associated with installing and operating solar energy systems by 
persons or entities receiving the incentive. 

(5) As part of its 2021 tax preference reviews, the joint legislative audit and 
review committee must review the tax preferences and incentives in section 6 of 
this act and RCW 82.16.130. The legislature intends for the legislative auditor to 
determine that the incentive has achieved its desired outcomes if the following 
objectives are achieved: 

(a) Installation of one hundred fifteen megawatts of solar photovoltaic 
capacity by participants in the incentive program between July 1, 2017, and June 
30, 2021; and 

(b) Growth of solar-related employment from 2015 levels, as evidenced by: 

(1) An increased per capita rate of solar energy-related jobs in Washington, 
which may be determined by consulting a relevant trade association in the state; 
or 

(11) Achievement of an improved national ranking for solar energy-related 
employment and per capita solar energy-related employment, as reported in a 
nationally recognized report. 

(6) In order to obtain the data necessary to perform the review, the joint 
legislative audit and review committee may refer to data collected by the 
Washington State University extension energy program and may obtain 
employment data from the employment security department. 

(7) The Washington State University extension energy program must 
collect, through the application process, data from persons claiming the tax 
credit under RCW 82.16.130 and persons receiving the incentive payments 
created in section 6 of this act, as necessary, and may collect data from other 
interested persons as necessary to report on the performance of this act. 

(8) All recipients of tax credits or incentive payments awarded under this 
chapter must provide data necessary to evaluate the tax preference performance 
objectives in this section as requested by the Washington State University 
extension energy program or the joint legislative audit and review committee. 
Failure to comply may result in the loss of a tax credit award or incentive 
payment in the following year. 


Sec. 3. RCW 82.16.120 and 2011 c 179 s 3 are each amended to read as 
follows: 

(1)(a) Any individual, business, local governmental entity, not in the light 
and power business or in the gas distribution business, or a participant in a 
community solar project may apply to the light and power business serving the 
situs of the system, each fiscal year beginning on July 1, 2005, and ending June 
30, 2017, for an investment cost recovery incentive for each kilowatt-hour from 
a customer-generated electricity renewable energy system. 

(b) In the case of a community solar project as defined in RCW 
82.16.110(2)(а)(1), the administrator must apply for the investment cost recovery 
incentive on behalf of each of the other owners. 

(c) In the case of a community solar project as defined in RCW 
82.16.110(2)(a)(iii), the company owning the community solar project must 
apply for the investment cost recovery incentive on behalf of each member of 
the company. 
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(2)(a) Before submitting for the first time the application for the incentive 
allowed under subsection (4) of this section, the applicant must submit to the 
department of revenue and to the climate and rural energy development center at 
the Washington State University, established under RCW 28B.30.642, a 
certification in a form and manner prescribed by the department that includes, 
but is not limited to, the ((feHewing)) information((=)) described in (c) of this 
subsection. 

(b) The department may not accept certifications submitted to the 
department under (a) of this subsection after September 30, 2017. 

(c) The certification must include: 

(1) The name and address of the applicant and location of the renewable 
energy system. 

(A) If the applicant is an administrator of a community solar project as 
defined in RCW 82.16.110(2)(a)(1), the certification must also include the name 
and address of each of the owners of the community solar project. 

(B) If the applicant is a company that owns a community solar project as 
defined in RCW 82.16.110(2)(а)(11), the certification must also include the 
name and address of each member of the company; 

(11) The applicant's tax registration number; 

(iii) That the electricity produced by the applicant meets the definition of 
"customer-generated electricity" and that the renewable energy system produces 
electricity with: 

(A) Any solar inverters and solar modules manufactured in Washington 
state; 

(B) A wind generator powered by blades manufactured in Washington state; 

(C) A solar inverter manufactured in Washington state; 

(D) A solar module manufactured in Washington state; 

(E) A stirling converter manufactured in Washington state; or 

(F) Solar or wind equipment manufactured outside of Washington state; 

(iv) That the electricity can be transformed or transmitted for entry into or 
operation in parallel with electricity transmission and distribution systems; and 

(v) The date that the renewable energy system received its final electrical 
((permit)) inspection from the applicable local jurisdiction. 

((€})) (d) Within thirty days of receipt of the certification the department of 
revenue must notify the applicant by mail, or electronically as provided in RCW 
82.32.135, whether the renewable energy system qualifies for an incentive under 
this section. The department may consult with the climate and rural energy 
development center to determine eligibility for the incentive. System 
certifications and the information contained therein are not confidential tax 
information under RCW 82.32.330 and are subject to disclosure ((under-RCW. 
82:32:330330))). 

(3)(a) By August Ist of each year through August 1, 2017, the application 
for the incentive must be made to the light and power business serving the situs 
of the system by certification in a form and manner prescribed by the department 
that includes, but is not limited to, the following information: 

(i) The name and address of the applicant and location of the renewable 
energy system. 
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(A) If the applicant is an administrator of a community solar project as 
defined in RCW 82.16.110(2)(а)(1), the application must also include the name 
and address of each of the owners of the community solar project. 

(B) If the applicant is a company that owns a community solar project as 
defined in RCW 82.16.110(2)(a)(ii1), the application must also include the name 
and address of each member of the company; 

(11) The applicant's tax registration number; 

(iii) The date of the notification from the department of revenue stating that 
the renewable energy system is eligible for the incentives under this section; and 

(iv) A statement of the amount of kilowatt-hours generated by the 
renewable energy system in the prior fiscal year. 

(b) Within sixty days of receipt of the incentive certification the light and 
power business serving the situs of the system must notify the applicant in 
writing whether the incentive payment will be authorized or denied. The 
business may consult with the climate and rural energy development center to 
determine eligibility for the incentive payment. Incentive certifications and the 
information contained therein are not confidential tax information under RCW 
82.32.330 and are subject to disclosure ((under-RCW-82.32.330Y(0))). 

(c)(i) Persons, administrators of community solar projects, and companies 
receiving incentive payments must keep and preserve, for a period of five years, 
suitable records as may be necessary to determine the amount of incentive 
applied for and received. Such records must be open for examination at any time 
upon notice by the light and power business that made the payment or by the 
department. If upon examination of any records or from other information 
obtained by the business or department it appears that an incentive has been paid 
in an amount that exceeds the correct amount of incentive payable, the business 
may assess against the person for the amount found to have been paid in excess 
of the correct amount of incentive payable and must add thereto interest on the 
amount. Interest is assessed in the manner that the department assesses interest 
upon delinquent tax under RCW 82.32.050. 

(11) If it appears that the amount of incentive paid is less than the correct 
amount of incentive payable the business may authorize additional payment. 

(4) Except for community solar projects, the investment cost recovery 
incentive may be paid fifteen cents per economic development kilowatt-hour 
unless requests exceed the amount authorized for credit to the participating light 
and power business. For community solar projects, the investment cost recovery 
incentive may be paid thirty cents per economic development kilowatt-hour 
unless requests exceed the amount authorized for credit to the participating light 
and power business. For the purposes of this section, the rate paid for the 
investment cost recovery incentive may be multiplied by the following factors: 

(a) For customer-generated electricity produced using solar modules 
manufactured in Washington state or a solar stirling converter manufactured in 
Washington state, two and four-tenths; 

(b) For customer-generated electricity produced using a solar or a wind 
generator equipped with an inverter manufactured in Washington state, one and 
two-tenths; 

(c) For customer-generated electricity produced using an anaerobic digester, 
or by other solar equipment or using a wind generator equipped with blades 
manufactured in Washington state, one; and 


[2655] 


Ch. 36 WASHINGTON LAWS, 2017 


(d) For all other customer-generated electricity produced by wind, eight- 
tenths. 

(5)(a) No individual, household, business, or local governmental entity is 
eligible for incentives provided under subsection (4) of this section for more 
than five thousand dollars per year. 

(b) Except as provided in (c) through (e) of this subsection (5), each 
applicant in a community solar project is eligible for up to five thousand dollars 
per year. 

(c) Where the applicant is an administrator of a community solar project as 
defined in RCW 82.16.110(2)(a)(i), each owner is eligible for an incentive but 
only in proportion to the ownership share of the project, up to five thousand 
dollars per year. 

(d) Where the applicant is a company owning a community solar project 
that has applied for an investment cost recovery incentive on behalf of its 
members, each member of the company is eligible for an incentive that would 
otherwise belong to the company but only in proportion to each ownership share 
of the company, up to five thousand dollars per year. The company itself is not 
eligible for incentives under this section. 

(e) In the case of a utility-owned community solar project, each ratepayer 
that contributes to the project is eligible for an incentive in proportion to the 
contribution, up to five thousand dollars per year. 

(6) ((H +equests—for—the— 
amount—offunds—available For Nap ie ae Bisons Hight and—pewer 


e» The climate dud Atal energy PRU c cence at Washington State 
University energy program may establish guidelines and standards for 
technologies that are identified as Washington manufactured and therefore most 
beneficial to the state's environment. 

((&&)) (7) The environmental attributes of the renewable energy system 
belong to the applicant, and do not transfer to the state or the light and power 
business upon receipt of the investment cost recovery incentive. 

((€9})) (8) No incentive may be paid under this section for kilowatt-hours 
generated before July 1, 2005, or after June 30, ((2020)) 2017, except as 
provided in subsections (10) through (12) of this section. 

(9) Beginning October 1, 2017, program management, technical review, and 
tracking responsibilities of the department under this section are transferred to 
the Washington State University extension energy program. At the earliest date 
practicable and no later than September 30, 2017, the department must transfer 
all records necessary for the administration of the remaining incentive payments 
due under this section to the Washington State University extension energy 
program. 

(10) Participants in the renewable energy investment cost recovery program 
under this section will continue to receive payments for electricity produced 
through June 30, 2020, at the same rates their utility paid to participants for 
electricity produced between July 1, 2015, and June 30, 2016. 

(11) In order to continue to receive the incentive payment allowed under 
subsection (4) of this section, a person or community solar project administrator 
who has, by September 30, 2017, submitted a complete certification to the 
department under subsection (2) of this section must apply to the Washington 
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State University extension energy program by April 30, 2018, for a certification 
authorizing the utility serving the situs of the renewable energy system to 


annually remit the incentive payment allowed under subsection (4) of this 
section for each kilowatt-hour generated by the renewable energy system 
through June 30, 2020. 

12)(a) The Washington State University extension ener rogram must 
establish an application process and form by which to collect the system 
operation data described in section 6(7)(а)(ш) of this act from each person or 
community solar project administrator applying for a certification under 
subsection (11) of this section. The Washington State University extension 
energy program must notify any applicant that providing this data 1s a condition 
of certification and that any certification issued pursuant to this section is void as 
of June 30, 2018, if the applicant has failed to provide the data by that date. 

(b) Beginning July 1, 2018, the Washington State University extension 
energy program must, in a form and manner that is consistent with the roles and 
processes established under section 6 (19) and (20) of this act, calculate for the 
year and provide to the utility the amount of the incentive payment due to each 
participant under subsection (11) of this section. 


Sec. 4. RCW 82.16.130 and 2010 c 202 s 3 are each amended to read as 
follows: 

(1) A light and power business ((shall-be)) is allowed a credit against taxes 
due under this chapter in an amount equal to ((investment-eostrecovery)): 

(a) Incentive payments made in any fiscal year under RCW 82.16.120 and 
section 6 of this act; and 

(b) Any fees a utility is allowed to recover pursuant to section 6(5) of this 
act. 

(2) The credits ((shaH)) must be taken in a form and manner as required by 
the department. The credit taken under this section for the fiscal year may not 
exceed one and one-half percent of the businesses' taxable power sales generated 
in calendar year 2014 and due under RCW 82.16. 020(1)(b) ог ((ene)) two 
hundred fifty thousand dollars, whichever is greater. (( 
partietpantscin-a—utility-owned-eommunity—solar-projeet-as-defined-in-RCW. 
82-16-H0Q)()89 may only account ferapte 
to—participants—in—a 


company-owned 
community_selarproject-as—defined_in RCW. 8216H0@}{a) Git} may—only 


(3) The credit may not exceed the tax that would otherwise be due under this 
chapter. Refunds ((shal) may not be granted in the place of credits. 
Expenditures not used to earn a credit in one fiscal year may not be used to earn 
a credit in subsequent years. 

(Ð) (4) For any business that has claimed credit for amounts that exceed 
the correct amount of the incentive payable under RCW 82.16.120, the amount 
of tax against which credit was claimed for the excess payments ((shall-be)) is 
immediately due and payable. The department may deduct amounts due from 
future credits claimed by the business. 

(a) Except as provided in (b) of this subsection, the department ((shall)) 


must assess interest but not penalties on the taxes against which the credit was 
claimed. Interest ((shal)) must be assessed at the rate provided for delinquent 
excise taxes under chapter 82.32 RCW, retroactively to the date the credit was 
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claimed, and ((shal)) accrues until the taxes against which the credit was 
claimed are repaid. 

((@))) (b) A business is not liable for excess payments made in reliance on 
amounts reported by the Washington State University extension energy program 
as due and payable as provided under section 6(20) of this act, if such amounts 
are later found to be abnormal or inaccurate due to no fault of the business. 

(5) The amount of credit taken under this section is not confidential 
taxpayer information under RCW 82.32.330 and is subject to disclosure. 

(6) The right to earn tax credits ((under-this-seetren)) for incentive payments 
made under RCW 82.16.120 expires June 30, 2020. Credits may not be claimed 
after June 30, 2021. 

(7) The right to earn tax credits for incentive payments made under section 6 
of this act expires June 30, ((2020)) 2029. Credits may not be claimed after June 
30, ((2024)) 2030. 


NEW SECTION. Sec. 5. A new section is added to chapter 82.16 RCW to 
read as follows: 

The definitions in this section apply throughout this section and sections 6 
through 8 of this act unless the context clearly requires otherwise. 

(1) "Administrator" means the utility, nonprofit, or other local housing 
authority that organizes and administers a community solar project as provided 
in sections 6 and 7 of this act. 

(2) "Certification" means the authorization issued by the Washington State 
University extension energy program establishing a person's eligibility to receive 
annual incentive payments from the person's utility for the program term. 

(3) "Commercial-scale system" means a renewable energy system or 
systems other than a community solar project or a shared commercial solar 
project with a combined nameplate capacity greater than twelve kilowatts that 
meets the applicable system eligibility requirements established in section 6 of 
this act. 

(4) "Community solar project" means a solar energy system that has a direct 
current nameplate generating capacity that 1s no larger than one thousand 
kilowatts and meets the applicable eligibility requirements established in 
sections 6 and 7 of this act. 

(5) "Consumer-owned utility" has the same meaning as in RCW 
19.280.020. 

(6) "Customer-owner" means the owner of a residential-scale or 
commercial-scale renewable energy system, where such owner is not a utility 
and such owner is a customer of the utility and either owns the premises where 
the renewable energy system is installed or occupies the premises. 

(7) "Electric utility" or "utility" means a consumer-owned utility or 
investor-owned utility as those terms are defined in RCW 19.280.020. 

(8) "Governing body" has the same meaning as provided in RCW 
19.280.020. 

(9) "Person" means any individual, firm, partnership, corporation, company, 
association, agency, or any other legal entity. 

(10) "Program term" means: (a) For community solar projects, eight years 
or until cumulative incentive payments for electricity produced by the project 
reach fifty percent of the total system price, including applicable sales tax, 
whichever occurs first; and (b) for other renewable energy systems, including 
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shared commercial solar projects, eight years or until cumulative incentive 
payments for electricity produced by a system reach fifty percent of the total 
system price, including applicable sales tax, whichever occurs first. 

(11) "Renewable energy system" means a solar energy system, including a 
community solar project, an anaerobic digester as defined in RCW 82.08.900, or 
a wind generator used for producing electricity. 

(12) "Residential-scale system" means a renewable energy system or 
systems located at a single situs with combined nameplate capacity of twelve 
kilowatts or less that meets the applicable system eligibility requirements 
established in section 6 of this act. 

(13) "Shared commercial solar project" means a solar energy system, owned 
or administered by an electric utility, with a combined nameplate capacity of 
greater than one megawatt and not more than five megawatts and meets the 
applicable eligibility requirements established in sections 6 and 8 of this act. 


NEW SECTION. Sec. 6. A new section is added to chapter 82.16 RCW to 
read as follows: 

(1) Beginning July 1, 2017, the following persons may submit a one-time 
application to the Washington State University extension energy program to 
receive a certification authorizing the utility serving the situs of a renewable 
energy system in the state of Washington to remit an annual production incentive 
for each kilowatt-hour of alternating current electricity generated by the 
renewable energy system: 

(a) The utility's customer who is the customer-owner of a residential-scale 
or commercial-scale renewable energy system; 

(b) An administrator of a community solar project meeting the eligibility 
requirements outlined in section 7 of this act and applies for certification on 
behalf of each of the project participants; or 

(c) A utility or a business under contract with a utility that administers a 
shared commercial solar project that meets the eligibility requirements in section 
8 of this act and applies for certification on behalf of each of the project 
participants. 

(2) No person, business, or household is eligible to receive incentive 
payments provided under subsection (1) of this section of more than five 
thousand dollars per year for residential systems or community solar projects, 
twenty-five thousand dollars per year for commercial-scale systems, or thirty- 
five thousand dollars per year for shared commercial solar projects. 

(3)(a) No new certification may be issued under this section to an applicant 
who submits a request for or receives an annual incentive payment for a 
renewable energy system that was certified under RCW 82.16.120, or for a 
renewable energy system served by a utility that has elected not to participate in 
the incentive program, as provided in subsection (4) of this section. 

(b) The Washington State University extension energy program may issue a 
new certification for an additional system installed at a situs with a previously 
certified system so long as the new system meets the requirements of this section 
and its production can be measured separately from the previously certified 
system. 

(c) The Washington State University extension energy program may issue a 
recertification for a residential-scale or commercial-scale system if a customer 
makes investments resulting in an expansion of the system's nameplate capacity. 
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Such recertification expires on the same day as the original certification for the 
residential-scale or commercial-scale system and applies to the entire system the 
incentive rates and program rules in effect as of the date of the recertification. 

(4) A utility's participation in the incentive program provided in this section 
is voluntary. 

(a) A utility electing to participate in the incentive program must notify the 
Washington State University extension energy program of such election in 
writing. 

(b) The utility may terminate its voluntary participation in the production 
incentive program by providing notice in writing to the Washington State 
University extension energy program to cease issuing new certifications for 
renewable energy systems that would be served by that utility. 

(c) Such notice of termination of participation is effective after fifteen days, 
at which point the Washington State University extension energy program may 
not accept new applications for certification of renewable energy systems that 
would be served by that utility. 

(d) Upon receiving a utility's notice of termination of participation in the 
incentive program, the Washington State University extension energy program 
must report on its web site that customers of that utility are no longer eligible to 
receive new certifications under the program. 

(e) A utility's termination of participation does not affect the utility's 
obligation to continue to make annual incentive payments for electricity 
generated by systems that were certified prior to the effective date of the notice. 
The Washington State University extension energy program must continue to 
process and issue certifications for renewable energy systems that were received 
by the Washington State University extension energy program before the 
effective date of the notice of termination. 

(f) A utility that has terminated participation in the program may resume 
participation upon filing notice with the Washington State University extension 
energy program. 

(5)(a) The Washington State University extension energy program may 
certify a renewable energy system that is connected to equipment capable of 
measuring the electricity production of the system and interconnecting with the 
utility's system in a manner that allows the utility, or the customer at the utility's 
option, to measure and report to the Washington State University extension 
energy program the total amount of electricity produced by the renewable energy 
system. 

(b) The Washington State University extension energy program must 
establish a reporting and fee-for-service system to accept electricity production 
data from the utility or the customer that is not reported electronically and with 
the reporting entity selected at the utility's option as described in subsection (19) 
of this section. The fee-for-service agreement must allow for electronic reporting 
or reporting by mail, may be specific to individual utilities, and must recover 
only the program's costs of obtaining the electricity production data and 
incorporating it into an electronic format. A statement of the amount due for the 
fee-for-service must be provided to the utility by the Washington State 
University extension energy program with the report provided to the utility 
pursuant to subsection (20)(a) of this section. The utility may determine how to 
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assess and remit the fee, and the utility may be allowed a credit for fees paid 
under this subsection (5) against taxes due, as provided in RCW 82.16.130(1). 

(6) The Washington State University extension energy program may issue a 
certification authorizing annual incentive payments up to the following annual 
dollar limits: 

(a) For community solar projects, five thousand dollars per project 
participant; 

(b) For residential-scale systems, five thousand dollars; 

(c) For commercial-scale systems, twenty-five thousand dollars; and 

(d) For shared commercial solar projects, up to thirty-five thousand dollars a 
year per participant, as determined by the terms of subsection (15) of this 
section. 

(7)(a) To obtain certification under this section, a person must submit to the 
Washington State University extension energy program an application, 
including: 

(1) A signed statement that the applicant has not previously received a notice 
of eligibility from the department under RCW 82.16.120 entitling the applicant 
to receive annual incentive payments for electricity generated by the renewable 
energy system at the same meter location; 

(11) A signed statement of the total price, including applicable sales tax, paid 
by the applicant for the renewable energy system; 

(iii) System operation data including global positioning system coordinates, 
tilt, estimated shading, and azimuth; 

(iv) Any other information the Washington State University extension 
energy program deems necessary in determining eligibility and incentive levels, 
administering the program, tracking progress toward achieving the limits on 
program participation established in RCW 82.16.130, or facilitating the review 
of the performance of the tax preferences by the joint legislative audit and 
review committee, as described in section 2 of this act; and 

(v)(A) Except as provided in (a)(v)(B) of this subsection (7), the date that 
the renewable energy system received its final electrical inspection from the 
applicable local jurisdiction, as well as a copy of the permit or, if the permit is 
available online, the permit number; 

(B) The Washington State University extension energy program may waive 
the requirement in (a)(v)(A) of this subsection (7), accepting an application and 
granting provisional certification prior to proof of final electrical inspection. 
Provisional certification expires one hundred eighty days after issuance, unless 
the applicant submits proof of the final electrical inspection from the applicable 
local jurisdiction or the Washington State University extension energy program 
extends the certification, for a term or terms of thirty days, due to extenuating 
circumstances; and 

(b)(1) Prior to obtaining certification under this subsection, a community 
solar project or shared commercial solar project must apply for precertification 
against the remaining funds available for incentive payments under subsection 
(13)(d) of this section in order to be guaranteed an incentive payment under this 
section; 

(11) A project applicant of a community solar project or shared commercial 
solar project must complete an application for certification with the Washington 
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State University extension energy program within less than one year to retain the 
precertification status described in this subsection; and 

(iii) The Washington State University extension energy program may design 
a reservation or precertification system for an applicant of a residential-scale or 
commercial-scale renewable energy system. 

(8) No incentive payments may be authorized or accrued until the final 
electrical inspection and executed interconnection agreement are submitted to 
the Washington State University extension energy program. 

(9) Within thirty days of receipt of the application for certification, the 
Washington State University extension energy program must notify the applicant 
and, except when a utility is the applicant, the utility serving the situs of the 
renewable energy system, by mail or electronically, whether certification has 
been granted. The certification notice must state the rate to be paid per kilowatt- 
hour of electricity generated by the renewable energy system, as provided in 
subsection (12) of this section, subject to any applicable cap on total annual 
payment provided in subsection (6) of this section. 

(10) Certification is valid for the program term and entitles the applicant or, 
in the case of a community solar project or shared commercial solar project, the 
participant, to receive incentive payments for electricity generated from the date 
the renewable energy system commences operation, or the date the system is 
certified, whichever date is later. For purposes of this subsection, the 
Washington State University extension energy program must define when a 
renewable energy system commences operation and provide notice of such date 
to the recipient and the utility serving the situs of the system. Certification may 
not be retroactively changed except to correct later discovered errors that were 
made during the original application or certification process. 

(11)(a) System certification follows the system if the following conditions 
are met using procedures established by the Washington State University 
extension energy program: 

(i) The renewable energy system is transferred to a new owner who notifies 
the Washington State University extension energy program of the transfer; and 

(ii) The new owner provides an executed interconnection agreement with 
the utility serving the premises. 

(b) In the event that a community solar project participant terminates their 
participation in a community solar project, the system certification follows the 
system and participation may be transferred to a new participant. The 
administrator of a community solar project must provide notice to the 
Washington State University extension energy program of any changes or 
transfers in project participation. 

(12) The Washington State University extension energy program must 
determine the total incentive rate for a new renewable energy system 
certification by adding to the base rate any applicable made-in-Washington 
bonus rate. A made-in-Washington bonus rate is provided for a renewable 
energy system or a community solar project with solar modules made in 
Washington or with a wind turbine or tower that is made in Washington. Both the 
base rates and bonus rate vary, depending on the fiscal year in which the system 
is certified and the type of renewable energy system being certified, as provided 
in the following table: 
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Fiscal year Base rate- Base rate- Base rate- Base rate - Made in 
of system residential- commercial- community shared Washington 
certification scale scale solar commercial bonus 
solar 
2018 $0.16 $0.06 $0.16 $0.06 $0.05 
2019 $0.14 $0.04 $0.14 $0.04 $0.04 
2020 $0.12 $0.02 $0.12 $0.02 $0.03 
2021 $0.10 $0.02 $0.10 $0.02 $0.02 


(13) The Washington State University extension energy program must cease 
to issue new certifications: 


(a) For community solar projects and shared commercial solar projects in 
any fiscal year for which the Washington State University extension energy 
program estimates that fifty percent of the remaining funds for credit available to 
a utility for renewable energy systems certified under this section as of July 1, 
2017, have been allocated to community solar projects and shared commercial 
solar projects combined; 


(b) For commercial-scale systems in any fiscal year for which the 
Washington State University extension energy program estimates that twenty- 
five percent of the remaining funds for credit available to a utility for renewable 
energy systems certified under this section as of July 1, 2017, have been 
allocated to commercial-scale systems; 


(c) For any renewable energy system served by a utility, if certification is 
likely to result in incentive payments by that utility, including payments made 
under RCW 82.16.120, exceeding the utility's available funds for credit under 
RCW 82.16.130; and 


(d) For any renewable energy system, if certification is likely to result in 
total incentive payments under this section exceeding one hundred ten million 
dollars. 


(14) If the Washington State University extension energy program ceases 
issuing new certifications during a fiscal year or biennium as provided in 
subsection (13) of this section, in the following fiscal year or biennium, or when 
additional funds are available for credit such that the thresholds described in 
subsection (13) of this section are no longer exceeded, the Washington State 
University extension energy program must resume issuing new certifications 
using a method of awarding certifications that results in equitable and orderly 
allocation of benefits to applicants. 


(15) A customer who is a participant in a shared commercial solar project 
may not receive incentive payments associated with the project greater than the 
difference between the levelized cost of energy output of the system over its 
production life and the retail rate for the rate class to which the customer 
belongs. The levelized cost of the output of the energy must be determined by 
the utility that administers the shared commercial solar project and must be 
disclosed, along with an explanation of the limitations on incentive payments 
contained in this subsection (15), in the contractual agreement with the shared 
commercial solar project participants. 


(16) In order to begin to receive annual incentive payments, a person who 
has been issued a certification for the incentive as provided in subsection (9) of 
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this section must obtain an executed interconnection agreement with the utility 
serving the situs of the renewable energy system. 

(17) The Washington State University extension energy program must 
establish a list of equipment that is eligible for the bonus rates described in 
subsection (12) of this section. The Washington State University extension 
energy program must, in consultation with the department of commerce, develop 
technical specifications and guidelines to ensure consistent and predictable 
determination of eligibility. A solar module is made in Washington for purposes 
of receiving the bonus rate only if the lamination of the module takes place in 
Washington. A wind turbine is made in Washington only if it is powered by a 
turbine or built with a tower manufactured in Washington. 

(18) The manufacturer of a renewable energy system component subject to 
a bonus rate under subsection (12) of this section may apply to the Washington 
State University extension energy program to receive a determination of 
eligibility for such bonus rates. The Washington State University extension 
energy program must publish a list of components that have been certified as 
eligible for such bonus rates. The Washington State University extension energy 
program may assess an equipment certification fee to recover its costs. The 
Washington State University extension energy program must deposit all revenue 
generated by this fee into the state general fund. 

(19) Annually, the utility must report electronically to the Washington State 
University extension energy program the amount of gross kilowatt-hours 
generated by each renewable energy system since the prior annual report. For the 
purposes of this section, to report electronically means to submit statistical or 
factual information in alphanumeric form through a web site established by the 
Washington State University extension energy program or in a list, table, 
spreadsheet, or other nonnarrative format that can be digitally transmitted or 
processed. The utility may instead opt to report by mail or require program 
participants to report individually, but if the utility exercises one or more of these 
options it must negotiate with the Washington State University extension energy 
program the fee-for-service arrangement described in subsection (5)(b) of this 
section. 

(20)(a) The Washington State University extension energy program must 
calculate for the year and provide to the utility the amount of the incentive 
payment due to each participant and the total amount of credit against tax due 
available to the utility under RCW 82.16.130 that has been allocated as annual 
incentive payments. Upon notice to the Washington State University extension 
energy program, a utility may opt to directly perform this calculation and 
provide its results to the Washington State University extension energy program. 

(b) If the Washington State University extension energy program identifies 
an abnormal production claim, it must notify the utility, the department of 
revenue, and the applicant, and must recommend withholding payment until the 
applicant has demonstrated that the production claim is accurate and valid. The 
utility is not liable to the customer for withholding payments pursuant to such 
recommendation unless and until the Washington State University extension 
energy program notifies the utility to resume incentive payments. 

(21)(a) The utility must issue the incentive payment within ninety days of 
receipt of the information required under subsection (20)(a) of this section from 
the Washington State University extension energy program. The utility must 
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resume the incentive payments withheld under subsection (20)(b) of this section 
within thirty days of receiving notice from the Washington State University 
extension energy program that the claim has been demonstrated accurate and 
valid and payment should be resumed. 

(b) A utility is not liable for incentive payments to a customer-owner if the 
utility has disconnected the customer due to a violation of a customer service 
agreement, such as nonpayment of the customer's bill, or a violation of an 
interconnection agreement. 

(22) Beginning January 1, 2018, the Washington State University extension 
energy program must post on its web site and update at least monthly a report, by 
utility, of: 

(a) The number of certifications issued for renewable energy systems, 
including estimated system sizes, costs, and annual energy production and 
incentive yields for various system types; and 

(b) An estimate of the amount of credit that has not yet been allocated for 
incentive payments under each utility's credit limit and remains available for 
new renewable energy system certifications. 

(23) Persons receiving incentive payments under this section must keep and 
preserve, for a period of five years for the duration of the consumer contract, 
suitable records as may be necessary to determine the amount of incentive 
payments applied for and received. The Washington State University extension 
energy program may direct a utility to cease issuing incentive payments if the 
records are not made available for examination upon request. A utility receiving 
such a directive is not liable to the applicant for any incentive payments or other 
damages for ceasing payments pursuant to the directive. 

(24) The nonpower attributes of the renewable energy system belong to the 
utility customer who owns or hosts the system or, in the case of a community 
solar project or a shared commercial solar project, the participant, and can be 
kept, sold, or transferred at the utility customer's discretion unless, in the case of 
a utility-owned community solar or shared commercial solar project, a contract 
between the customer and the utility clearly specifies that the attributes will be 
retained by the utility. 

(25) All lists, technical specifications, determinations, and guidelines 
developed under this section must be made publicly available online by the 
Washington State University extension energy program. 

(26) No certification may be issued under this section after June 30, 2021. 

(27) The Washington State University extension energy program must 
collect a one-time fee for applications submitted under subsection (1) of this 
section of one hundred twenty-five dollars per applicant. The Washington State 
University extension energy program must deposit all revenue generated by this 
fee into the state general fund. The Washington State University extension 
energy program must administer and budget for the program established in RCW 
82.16.120, this section, and section 7 of this act in a manner that ensures its 
administrative costs through June 30, 2022, are completely met by the revenues 
from this fee. If the Washington State University extension energy program 
determines that the fee authorized in this subsection is insufficient to cover the 
administrative costs through June 30, 2022, the Washington State University 
extension energy program must report to the legislature on costs incurred and 
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fees collected and demonstrate why a different fee amount or funding 
mechanism should be authorized. 

(28) The Washington State University extension energy program may, 
through a public process, develop any program requirements, policies, and 
processes necessary for the administration or implementation of this section, 
RCW 82.16.120, and sections 2 and 7 of this act. The department is authorized, 
in consultation with the Washington State University extension energy program, 
to adopt any rules necessary for administration or implementation of the 
program established under this section and section 7 of this act. 

(29) Applications, certifications, requests for incentive payments under this 
section, and the information contained therein are not deemed tax information 
under RCW 82.32.330 and are subject to disclosure. 

(30)(a) By November 1, 2019, and in compliance with RCW 43.01.036, the 
Washington State University extension energy program must submit a report to 
the legislature that includes the following: 

(1) The number and types of renewable energy systems that have been 
certified under this section as of July 1, 2019, both statewide and per 
participating utility; 

(11) The number of utilities that are approaching or have reached the credit 
limit established under RCW 82.16.130(2) or the thresholds established under 
section 6(13) of this act; 

(iii) The share of renewable energy systems by type that contribute to each 
utility's threshold under subsection (13) of this section; 

(iv) An assessment of the deployment of community solar projects in the 
state, including but not limited to the following: 

(A) An evaluation of whether or not community solar projects are being 
deployed in low-income and moderate-income communities, as those terms are 
defined in RCW 43.634.510, including a description of any barriers to project 
deployment in these communities; 

(B) A description of the share of community solar projects by administrator 
type that contribute to each utility's threshold under subsection (13)(a) of this 
section; and 

(C) A description of any barriers to participation by nonprofits and local 
housing authorities in the incentive program established under this section and 
under section 7 of this act; 

(v) The total dollar amount of incentive payments that have been made to 
participants in the incentive program established under this section to date; and 

(vi) The total number of megawatts of solar photovoltaic capacity installed 
to date by participants in the incentive program established under this section. 

(b) By December 31, 2019, the legislature must review the report submitted 
under (a) of this subsection and determine whether the credit limit established 
under RCW 82.16.130(2) should be increased to two percent of a light and 
power business' taxable power sales generated in calendar year 2014 and due 
under RCW 82.16.020(1)(b) or two hundred fifty thousand dollars, whichever is 
greater, in order to achieve the legislative intent under section 1 of this act. 


NEW SECTION. Sec. 7. A new section is added to chapter 82.16 RCW to 
read as follows: 

(1) The purpose of community solar programs is to facilitate broad, 
equitable community investment in and access to solar power. Beginning July 1, 
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2017, a community solar administrator may organize and administer a 
community solar project as provided in this section. 

(2) A community solar project must have a direct current nameplate 
capacity that is no more than one thousand kilowatts and must have at least ten 
participants or one participant for every ten kilowatts of direct current nameplate 
capacity, whichever is greater. A community solar project that has a direct 
current nameplate capacity greater than five hundred kilowatts must be subject 
to a standard interconnection agreement with the utility serving the situs of the 
community solar project. Except for community solar projects authorized under 
subsection (9) of this section, each participant must be a customer of the utility 
providing service at the situs of the community solar project. 

(3) The administrator of a community solar project must administer the 
project in a transparent manner that allows for fair and nondiscriminatory 
opportunity for participation by utility customers. 

(4) The administrator of a community solar project may establish a 
reasonable fee to cover costs incurred in organizing and administering the 
community solar project. Project participants, prior to making the commitment 
to participate in the project, must be given clear and conspicuous notice of the 
portion of the incentive payment that will be used for this purpose. 

(5) The administrator of a community solar project must maintain and 
update annually through June 30, 2030, the following information for each 
project it operates or administers: 

(a) Ownership information; 

(b) Contact information for technical management questions; 

(c) Business address; 

(d) Project design details, including project location, output capacity, 
equipment list, and interconnection information; and 

(e) Subscription information, including rates, fees, terms, and conditions. 

(6) The administrator of a community solar project must provide the 
information required in subsection (5) of this section to the Washington State 
University extension energy program at the time it submits the application 
allowed under section 6(1) of this act. 

(7) The administrator of a community solar project must provide each 
project participant with a disclosure form containing all material terms and 
conditions of participation in the project, including but not limited to the 
following: 

(a) Plain language disclosure of the terms under which the project 
participant's share of any incentive payment will be calculated by the 
Washington State University extension energy program over the life of the 
contract; 

(b) Contract provisions regulating the disposition or transfer of the project 
participant's interest in the project, including any potential costs associated with 
such a transfer; 

(c) All recurring and nonrecurring charges; 

(d) A description of the billing and payment procedures; 

(e) A description of any compensation to be paid in the event of project 
underperformance; 

(f) Current production projections and a description of the methodology 
used to develop the projections; 
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(g) Contact information for questions and complaints; and 

(h) Any other terms and conditions of the services provided by the 
administrator. 

(8) A utility may not adopt rates, terms, conditions, or standards that unduly 
or unreasonably discriminate between utility-administered community solar 
projects and those administered by another entity. 

(9) A public utility district that is engaged in distributing electricity to more 
than one retail electric customer in the state and a joint operating agency 
organized under chapter 43.52 RCW on or before January 1, 2017, may enter 
into an agreement with each other to construct and own a community solar 
project that is located on property owned by a joint operating agency or on 
property that receives electric service from a participating public utility district. 
Each participant of a community solar project under this subsection must be a 
customer of at least one of the public utility districts that is a party to the 
agreement with a joint operating agency to construct and own a community solar 
project. 

(10) The Washington utilities and transportation commission must publish, 
without disclosing proprietary information, a list of the following: 

(a) Entities other than utilities, including affiliates or subsidiaries of utilities, 
that organize and administer community solar projects; and 

(b) Community solar projects and related programs and services offered by 
investor-owned utilities. 

(11) Ifa consumer-owned utility opts to provide a community solar program 
or contracts with a nonutility administrator to offer a community solar program, 
the governing body of the consumer-owned utility must publish, without 
disclosing proprietary information, a list of the nonutility administrators 
contracted by the utility as part of its community solar program. 

(12) Except for parties engaged in actions and transactions regulated under 
laws administered by other authorities and exempted under RCW 19.86.170, a 
violation of this section constitutes an unfair or deceptive act in trade or 
commerce in violation of chapter 19.86 RCW, the consumer protection act. Acts 
in violation of this act are not reasonable in relation to the development and 
preservation of business, and constitute matters vitally affecting the public 
interest for the purpose of applying the consumer protection act, chapter 19.86 
RCW. 

(13) Nothing in this section may be construed as intending to preclude 
persons from investing in or possessing an ownership interest in a community 
solar project, or from applying for and receiving federal investment tax credits. 


NEW SECTION. Sec. 8. A new section is added to chapter 82.16 RCW to 
read as follows: 

(1) The purpose of a shared commercial solar project is to provide an entry 
point in solar utilization by large load customers in a manner that achieves 
economies of scale and maximizes system performance without limitations 
posed by on-site systems where sun exposure is not optimal or structural and 
other site deficiencies preclude solar development. 

(2) Beginning July 1, 2017, a utility may, at its discretion, organize and 
administer a shared commercial solar project as provided in this section. 

(3) A shared commercial solar project must have a direct current nameplate 
capacity greater than one megawatt and no more than five megawatts and must 
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have at least five participants. To receive incentive payments under section 6 of 
this act, each participant must be a customer of the utility providing service at 
the situs of the shared commercial solar project and must be located in the state 
of Washington. 

(4) The administrator of a shared commercial solar project must administer 
the project in a transparent manner. 

(5) The administrator of a shared commercial solar project may establish a 
reasonable fee to cover costs incurred in organizing and administering the shared 
commercial solar project. Project participants, prior to making the commitment 
to participate in the project, must be given clear and conspicuous notice of the 
fees charged by the administrator as authorized under this subsection. 

(6) The administrator of a shared commercial solar project must submit to 
the Washington State University extension energy program at the time it submits 
an application allowed under section 6(1) of this act project design details, 
including project location, output capacity, equipment list, and interconnection 
information. 

(7) The administrator of a shared commercial solar project must provide 
each project participant with a disclosure form containing all material terms and 
conditions of participation in the project, including but not limited to the 
following: 

(a) All recurring and nonrecurring charges; 

(b) A description of the billing and payment procedures; 

(c) Production projections and a description of the methodology used to 
develop the projections; 

(d) An estimate of the project participant's share of any incentive payment 
over the life of the contract; 

(e) A description of contract terms that relate to project underperformance; 

(f) Contract provisions regulating the disposition or transfer of the project 
participant's interest in the project, including any potential costs associated with 
such a transfer; 

(g) Contact information for questions and complaints; and 

(h) Any other terms and conditions of the services provided by the 
administrator. 

(8) If a utility opts to contract with a nonutility administrator to offer a 
shared commercial solar program, the utility must publish, without disclosing 
proprietary information, the name of the nonutility administrator contracted by 
the utility as part of its shared commercial solar program. 

(9) In order to meet the intent of this act of promoting a sustainable, local 
renewable energy industry, the legislature prefers award of the majority of the 
installation of shared commercial solar projects be given to contractors based in 
Washington state. In the event the majority of the installation of a shared 
commercial solar project is awarded to out-of-state contractors, the administrator 
must submit to the Washington State University extension energy program the 
reasons for using out-of-state contractors, the percentage of installation work 
performed by out-of-state contractors, and a cost comparison of the installation 
services performed by out-of-state contractors against the same services 
performed by Washington-based contractors. 


NEW SECTION. Sec. 9. A new section is added to chapter 82.16 RCW to 
read as follows: 
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(1) Any person who sells a solar module to a customer-owner, or who 
receives compensation from a customer-owner in exchange for installing a solar 
module for use in a residential-scale system or commercial-scale system in 
Washington must provide to the customer-owner current information regarding 
the tax incentives available to the customer-owner under Washington law, 
including the scheduled expiration date of any tax incentives and the maximum 
period of time during which the customer-owner may benefit from any tax 
incentives, based on the law as it existed on the date of sale or installation of the 
solar module. 

(2) The definitions in section 5 of this act apply to this section. 

(3) For the purposes of this section, "solar module" has the same meaning as 
provided in RCW 82.16.110. 

(4) The legislature finds that the practices covered by this section are 
matters vitally affecting the public interest for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. A violation of this section is not 
reasonable in relation to the development and preservation of business and is an 
unfair or deceptive act or practice in the conduct of trade or commerce and an 
unfair method of competition. Violations of this section may be enforced by the 
attorney general under the consumer protection act, chapter 19.86 RCW. 


NEW SECTION. Sec. 10. A new section is added to chapter 80.28 RCW to 
read as follows: 

The definitions in this section apply throughout this section and section 11 
of this act unless the context clearly requires otherwise. 

(1) "Community solar company" means a person, firm, or corporation, other 
than an electric utility or a community solar cooperative, that owns a community 
solar proj ect and provides community solar project services to project 
participants. 

(2) "Community solar project" means a solar energy system that has a direct 
current nameplate generating capacity that is no larger than one thousand 
kilowatts. 

(3) "Community solar project services" means the provision of electricity 
generated by a community solar project, or the provision of the financial benefits 
associated with electricity generated by a community solar project, to multiple 
project participants, and may include other services associated with the use of 
the community solar project such as system monitoring and maintenance, 
warranty provisions, performance guarantees, and customer service. 

(4) "Electric utility" means a consumer-owned utility or investor-owned 
utility as those terms are defined in RCW 19.280.020. 

(5) "Project participant" means a customer who enters into a lease, power 
purchase agreement, loan, or other financial agreement with a community solar 
company in order to obtain a beneficial interest in, other than direct ownership 
of, a community solar project. 

(6) "Solar energy system" means any device or combination of devices or 
elements that rely upon direct sunlight as an energy source for use in the 
generation of electricity. 


NEW SECTION. Sec. 11. A new section is added to chapter 80.28 RCW to 
read as follows: 
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(1) No community solar company may engage in business in this state 
except in accordance with the provisions of this chapter. Engaging in business as 
a community solar company includes advertising, soliciting, offering, or 
entering into an agreement to own a community solar project and provide 
community solar project services to electric utility customers. 

(2) A community solar company must register with the commission before 
engaging in business in this state or applying for certification from the 
Washington State University extension energy program under section 6(1) of this 
act. Registration with the commission as a community solar company must 
occur on an annual basis. The registration must be on a form prescribed by the 
commission and contain that information as the commission may by rule require, 
but must include at a minimum: 

(a) The name and address of the community solar company; 

(b) The name and address of the community solar company's registered 
agent, if any; 

(c) The name, address, and title of each officer or director; 

(d) The community solar company's most current balance sheet; 

(e) The community solar company's latest annual report, if any; 

(f) A description of the services the community solar company offers or 
intends to offer, including financing models; and 

(g) Disclosure of any pending litigation against it. 

(3) As a precondition to registration, the commission may require the 
procurement of a performance bond or other mechanism sufficient to cover any 
advances or deposits the community solar company may collect from project 
participants or order that the advances or deposits be held in escrow or trust. 

(4) The commission may deny registration to any community solar 
company that: 

(a) Does not provide the information required by this section; 

(b) Fails to provide a performance bond or other mechanism, if required; 

(c) Does not possess adequate financial resources to provide the proposed 
service; or 

(d) Does not possess adequate technical competency to provide the 
proposed service. 

(5) The commission must take action to approve or issue a notice of hearing 
concerning any application for registration within thirty days after receiving the 
application. The commission may approve an application with or without a 
hearing. The commission may deny an application after a hearing. 

(6) The commission may charge a community solar company an annual 
application fee to recover the cost of processing applications for registration 
under this section. 

(7) The commission may adopt rules that describe the manner by which it 
will register a community solar company, ensure that the terms and conditions of 
community solar projects or community solar project services comply with the 
requirements of this act, establish the community solar company's 
responsibilities for responding to customer complaints and disputes, and adopt 
annual reporting requirements. In addition to the application fee authorized 
under subsection (6) of this section, the commission may adopt regulatory fees 
applicable to community solar companies pursuant to RCW 80.04.080, 


[2671] 


Ch. 36 WASHINGTON LAWS, 2017 


80.24.010, and 80.24.020. Such fees may not exceed the cost of ensuring 
compliance with this chapter. 

(8) The commission may suspend or revoke a registration upon complaint 
by any interested party, or upon the commission's own motion after notice and 
opportunity for hearing, when it finds that a registered community solar 
company or its agent has violated this chapter or the rules of the commission, or 
that the community solar company or its agent has been found by a court or 
governmental agency to have violated the laws of a state or the United States. 

(9) For the purpose of ensuring compliance with this chapter, the 
commission may issue penalties against community solar companies for 
violations of this chapter as provided for public service companies pursuant to 
chapter 80.04 RCW. 

(10) Upon request of the commission, a community solar company 
registered under this section must provide information about its community solar 
projects or community solar project services. 

(11) A violation of this section constitutes an unfair or deceptive act in trade 
or commerce in violation of chapter 19.86 RCW, the consumer protection act. 
Acts in violation of this act are not reasonable in relation to the development and 
preservation of business, and constitute matters vitally affecting the public 
interest for the purpose of applying the consumer protection act, chapter 19.86 
RCW. 

(12) For the purposes of RCW 19.86.170, actions or transactions of a 
community solar company may not be deemed otherwise permitted, prohibited, 
or regulated by the commission. 


NEW SECTION. Sec. 12. (1) Findings. The legislature finds that a 
convenient, safe, and environmentally sound system for the recycling of 
photovoltaic modules, minimization of hazardous waste, and recovery of 
commercially valuable materials must be established. The legislature further 
finds that the responsibility for this system must be shared among all 
stakeholders, with manufacturers financing the takeback and recycling system. 

(2) Definitions. For purposes of this section the following definitions apply: 

(a) "Consumer electronic device" means any device containing an electronic 
circuit board that is intended for everyday use by individuals, such as a watch or 
calculator. 

(b) "Department" means the department of ecology. 

(c) "Manufacturer" means any person in business or no longer in business 
but having a successor in interest who, irrespective of the selling technique used, 
including by means of distance or remote sale: 

(1) Manufactures or has manufactured a photovoltaic module under its own 
brand names for sale in or into this state; 

(ii) Assembles or has assembled a photovoltaic module that uses parts 
manufactured by others for sale in or into this state under the assembler's brand 
names; 

(iii) Resells or has resold in or into this state under its own brand names a 
photovoltaic module produced by other suppliers, including retail establishments 
that sell photovoltaic modules under their own brand names; 

(iv) Manufactures or has manufactured a cobranded photovoltaic module 
product for sale in or into this state that carries the name of both the 
manufacturer and a retailer; 
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(v) Imports or has imported a photovoltaic module into the United States 
that is sold in or into this state. However, if the imported photovoltaic module is 
manufactured by any person with a presence in the United States meeting the 
criteria of manufacturer under (a) through (d) of this subsection, that person is 
the manufacturer; 

(vi) Sells at retail a photovoltaic module acquired from an importer that is 
the manufacturer and elects to register as the manufacturer for those products; or 

(vii) Elects to assume the responsibility and register in lieu of a 
manufacturer as defined under (b)(i) through (vi) of this subsection. 

(d) "Photovoltaic module" means Ше smallest nondivisible, 
environmentally protected assembly of photovoltaic cells or other photovoltaic 
collector technology and ancillary parts intended to generate electrical power 
under sunlight, except that "photovoltaic module" does not include a 
photovoltaic cell that is part of a consumer electronic device for which it 
provides electricity needed to make the consumer electronic device function. 
"Photovoltaic module" includes but is not limited to interconnections, terminals, 
and protective devices such as diodes that: 

(i) Are installed on, connected to, or integral with buildings; or 

(п) Are used as components of freestanding, off-grid, power generation 
systems, such as for powering water pumping stations, electric vehicle charging 
stations, fencing, street and signage lights, and other commercial or agricultural 
purposes. 

(e) "Rare earth element" means lanthanum, cerium, praseodymium, 
neodymium, promethium, samarium, europium, gadolinium, terbium, 
dysprosium, holmium, erbium, thulium, ytterbium, lutetium, yttrium, or 
scandium. 

(f) "Reuse" means any operation by which a photovoltaic module or a 
component of a photovoltaic module changes ownership and is used for the 
same purpose for which it was originally purchased. 

(g) "Stewardship plan" means the plan developed by a manufacturer or its 
designated stewardship organization for a self-directed stewardship program. 

(h) "Stewardship program" means the activities conducted by a 
manufacturer or a stewardship organization to fulfill the requirements of this 
chapter and implement the activities described in its stewardship plan. 

(3) Program guidance, review, and approval. The department must 
develop guidance for a photovoltaic module stewardship and takeback program 
to guide manufacturers in preparing and implementing a self-directed program to 
ensure the convenient, safe, and environmentally sound takeback and recycling 
of photovoltaic modules and their components and materials. By January 1, 
2018, the department must establish a process to develop guidance for 
photovoltaic module stewardship plans by working with manufacturers, 
stewardship organizations, and other stakeholders on the content, review, and 
approval of stewardship plans. The department's process must be fully 
implemented and stewardship plan guidance completed by July 1, 2019. 

(4) Stewardship organization as agent of manufacturer. A stewardship 
organization may be designated to act as an agent on behalf of a manufacturer or 
manufacturers in operating and implementing the stewardship program required 
under this chapter. Any stewardship organization that has obtained such 
designation must provide to the department a list of the manufacturers and brand 
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names that the stewardship organization represents within sixty days of its 
designation by a manufacturer as its agent, or within sixty days of removal of 
such designation. 

(5) Stewardship plans. Each manufacturer must prepare and submit a 
stewardship plan to the department by the later of January 1, 2020, or within 
thirty days of its first sale of a photovoltaic module in or into the state. 

(a) A stewardship plan must, at a minimum: 

(i) Describe how manufacturers will finance the takeback and recycling 
system, and include an adequate funding mechanism to finance the costs of 
collection, management, and recycling of photovoltaic modules and residuals 
sold in or into the state by the manufacturer with a mechanism that ensures that 
photovoltaic modules can be delivered to takeback locations without cost to the 
last owner or holder; 

(11) Accept all photovoltaic modules sold in or into the state after July 1, 
2017; 

(ш) Describe how the program will minimize the release of hazardous 
substances into the environment and maximize the recovery of other 
components, including rare earth elements and commercially valuable materials; 

(iv) Provide for takeback of photovoltaic modules at locations that are 
within the region of the state in which the photovoltaic modules were used and 
are as convenient as reasonably practicable, and if no such location within the 
region of the state exists, include an explanation for the lack of such location; 

(v) Identify how relevant stakeholders, including consumers, installers, 
building demolition firms, and recycling and treatment facilities, will receive 
information required in order for them to properly dismantle, transport, and treat 
the end-of-life photovoltaic modules in a manner consistent with the objectives 
described in (a)(iii) of this subsection; 

(vi) Establish performance goals, including a goal for the rate of combined 
reuse and recycling of collected photovoltaic modules as a percentage of the 
total weight of photovoltaic modules collected, which rate must be no less than 
eighty-five percent. 

(b) A manufacturer must implement the stewardship plan. 

(c) A manufacturer may periodically amend its stewardship plan. The 
department must approve the amendment if it meets the requirements for plan 
approval outlined in the department's guidance. When submitting proposed 
amendments, the manufacturer must include an explanation of why such 
amendments are necessary. 

(6) Plan approval. The department must approve a stewardship plan if it 
determines the plan addresses each element outlined in the department's 
guidance. 

(7) Annual report. (a) Beginning April 1, 2022, and by April Ist in each 
subsequent year, a manufacturer, or its designated stewardship organization, 
must provide to the department a report for the previous calendar year that 
documents implementation of the plan and assesses achievement of the 
performance goals established in subsection (5)(a)(vi) of this section. 

(b) The report may include any recommendations to the department or the 
legislature on modifications to the program that would enhance the effectiveness 
of the program, including management of program costs and mitigation of 
environmental impacts of photovoltaic modules. 
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(c) The manufacturer or stewardship organization must post this report on a 
publicly accessible web site. 

(8) Enforcement. Beginning January 1, 2021, no manufacturer may sell or 
offer for sale a photovoltaic module in or into the state unless the manufacturer 
has submitted to the department a stewardship plan and received plan approval. 
The department must send a written warning to a manufacturer that is not 
participating in a plan. The written warning must inform the manufacturer that it 
must submit a plan or participate in a plan within thirty days of the notice. The 
department may assess a penalty of up to ten thousand dollars for each sale of a 
photovoltaic module in or into the state that occurs after the initial written 
warning. A manufacturer may appeal a penalty issued under this section to the 
superior court of Thurston county within one hundred eighty days of receipt of 
the notice. 

(9) Fee. The department may collect a flat fee from participating 
manufacturers to recover costs associated with the plan guidance, review, and 
approval process described in subsection (3) of this section. Other administrative 
costs incurred by the department for program implementation activities, 
including stewardship plan review and approval, enforcement, and any rule 
making, may be recovered by charging every manufacturer an annual fee 
calculated by dividing department administrative costs by the manufacturer's pro 
rata share of the Washington state photovoltaic module sales in the most recent 
preceding calendar year, based on best available information. The sole purpose 
of assessing the fees authorized in this subsection is to predictably and 
adequately fund the department's costs of administering the photovoltaic module 
recycling program. 

(10) Account. The photovoltaic module recycling account is created in the 
custody of the state treasurer. All fees collected from manufacturers under this 
chapter must be deposited in the account. Expenditures from the account may be 
used only for administering this chapter. Only the director of the department or 
the director's designee may authorize expenditures from the account. The 
account is subject to the allotment procedures under chapter 43.88 RCW, but an 
appropriation 1s not required for expenditures. Funds in the account may not be 
diverted for any purpose or activity other than those specified in this section. 

(11) Rule making. The department may adopt rules as necessary for the 
purpose of implementing, administering, and enforcing this chapter. 

(12) National program. In lieu of preparing a stewardship plan and as 
provided by subsection (5) of this section, a manufacturer may participate in a 
national program for the convenient, safe, and environmentally sound takeback 
and recycling of photovoltaic modules and their components and materials, if 
substantially equivalent to the intent of the state program. The department may 
determine substantial equivalence if it determines that the national program 
adequately addresses and fulfills each of the elements of a stewardship plan 
outlined in subsection (5)(a) of this section and includes an enforcement 
mechanism reasonably calculated to ensure a manufacturer's compliance with 
the national program. Upon issuing a determination of substantial equivalence, 
the department must notify affected stakeholders including the manufacturer. If 
the national program is discontinued or the department determines the national 
program is no longer substantially equivalent to the state program in 
Washington, the department must notify the manufacturer and the manufacturer 
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must provide a stewardship plan as described in subsection (5)(a) of this section 
to the department for approval within thirty days of notification. 


NEW SECTION. Sec. 13. A new section is added to chapter 43.180 RCW 
to read as follows: 


(1) It is the intent of the legislature to investigate methods by which the state 
may establish or facilitate financing models that allow electric utilities in the 
state to maximize federal tax incentives and monetize the depreciation of 
renewable energy systems and other distributed energy assets, with the goal of 
providing improved access to the benefits of these assets to low and moderate 
income households as well as broad system benefits to utility ratepayers and 
state taxpayers. 

(2) By December 31, 2017, the commission must prepare and submit to the 
appropriate committees of the legislature a report that assesses financing tools or 
models for the aggregation, by public or private entities, of federal tax incentives 
and other financial benefits accruing from the installation, ownership, and 
operation of renewable energy systems and other distributed energy resources. 
The report must: 

(a) Assess the legal, financial, and economic feasibility of one or more 
financing tools or models for the aggregation of federal tax incentives and other 
financial benefits accruing from the installation, ownership, and operation of 
renewable energy systems and other distributed energy resources; 


(b) Consider the state and federal legal aspects of such a financing tool or 
model, including considerations of how to structure the role of the state or any 
subdivision of the state in a manner that is consistent with the Constitution of the 
state of Washington; and 

(c) Describe any legislation that may be necessary to facilitate, implement, 
or create incentives for the private sector to implement such a financing tool or 
model within the state. 

(3) Beginning July 1, 2018, the commission may implement a financing tool 
or model for the aggregation, by public or private entities, of federal tax 
incentives and other financial benefits accruing from the installation, ownership, 
and operation of renewable energy systems and other distributed energy 
resources if the commission determines that it is legally, financially, and 
economically feasible and that it would further the public policy goals set forth 
in subsection (1) of this section. 


Sec. 14. RCW 82.08.962 and 2013 2nd sp.s. c 13s 1502 are each amended 
to read as follows: 


(1)(a) Except as provided in RCW 82.08.963, purchasers who have paid the 
tax imposed by RCW 82.08.020 on machinery and equipment used directly in 
generating electricity using fuel cells, wind, sun, biomass energy, tidal or wave 
energy, geothermal resources, anaerobic digestion, technology that converts 
otherwise lost energy from exhaust, or landfill gas as the principal source of 
power, or to sales of or charges made for labor and services rendered in respect 
to installing such machinery and equipment, are eligible for an exemption as 
provided in this section, but only if the purchaser develops with such machinery, 
equipment, and labor a facility capable of generating not less than one thousand 
watts of electricity. 
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(b) Beginning on July 1, 2009, through June 30, 2011, the tax levied by 
RCW 82.08.020 does not apply to the sale of machinery and equipment 
described in (a) of this subsection that are used directly in generating electricity 
or to sales of or charges made for labor and services rendered in respect to 
installing such machinery and equipment. 

(c) Beginning on July 1, 2011, through January 1, 2020, the amount of the 
exemption under this subsection (1) is equal to seventy-five percent of the state 
and local sales tax paid. The purchaser is eligible for an exemption under this 
subsection (1)(c) in the form of a remittance. 


(2) For purposes of this section and RCW 82.12.962, the following 
definitions apply: 


(a) "Biomass energy" includes: (i) By-products of pulping and wood 
manufacturing process; (ii) animal waste; (iii) solid organic fuels from wood; 
(iv) forest or field residues; (v) wooden demolition or construction debris; (vi) 
food waste; (vii) liquors derived from algae and other sources; (viii) dedicated 
energy crops; (ix) biosolids; and (x) yard waste. "Biomass energy" does not 
include wood pieces that have been treated with chemical preservatives such as 
creosote, pentachlorophenol, or copper-chrome-arsenic; wood from old growth 
forests; or municipal solid waste. 

(b) "Fuel cell" means an electrochemical reaction that generates electricity 
by combining atoms of hydrogen and oxygen in the presence of a catalyst. 

(c) "Landfill gas" means biomass fuel, of the type qualified for federal tax 
credits under Title 26 U.S.C. Sec. 29 of the federal internal revenue code, 
collected from a "landfill" as defined under RCW 70.95.030. 


(d)) "Machinery and equipment" means fixtures, devices, and support 
facilities that are integral and necessary to the generation of electricity using fuel 
cells, wind, sun, biomass energy, tidal or wave energy, geothermal resources, 
anaerobic digestion, technology that converts otherwise lost energy from 
exhaust, or landfill gas as the principal source of power. 


(11) "Machinery and equipment" does not include: (A) Hand-powered tools; 
(B) property with a useful life of less than one year; (C) repair parts required to 
restore machinery and equipment to normal working order; (D) replacement 
parts that do not increase productivity, improve efficiency, or extend the useful 
life of machinery and equipment; (E) buildings; or (F) building fixtures that are 
not integral and necessary to the generation of electricity that are permanently 
affixed to and become a physical part of a building. 

(3)(a) Machinery and equipment is "used directly" in generating electricity 
by wind energy, solar energy, biomass energy, tidal or wave energy, geothermal 
resources, anaerobic digestion, technology that converts otherwise lost energy 
from exhaust, or landfill gas power if it provides any part of the process that 
captures the energy of the wind, sun, biomass energy, tidal or wave energy, 
geothermal resources, anaerobic digestion, technology that converts otherwise 
lost energy from exhaust, or landfill gas, converts that energy to electricity, and 
stores, transforms, or transmits that electricity for entry into or operation in 
parallel with electric transmission and distribution systems. 

(b) Machinery and equipment is "used directly" in generating electricity by 
fuel cells if it provides any part of the process that captures the energy of the 
fuel, converts that energy to electricity, and stores, transforms, or transmits that 
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electricity for entry into or operation in parallel with electric transmission and 
distribution systems. 

(4)(a) A purchaser claiming an exemption in the form of a remittance under 
subsection (1)(c) of this section must pay the tax imposed by RCW 82.08.020 
and all applicable local sales taxes imposed under the authority of chapters 82.14 
and 81.104 RCW. The purchaser may then apply to the department for 
remittance in a form and manner prescribed by the department. A purchaser may 
not apply for a remittance under this section more frequently than once per 
quarter. The purchaser must specify the amount of exempted tax claimed and the 
qualifying purchases for which the exemption is claimed. The purchaser must 
retain, in adequate detail, records to enable the department to determine whether 
the purchaser is entitled to an exemption under this section, including: Invoices; 
proof of tax paid; and documents describing the machinery and equipment. 

(b) The department must determine eligibility under this section based on 
the information provided by the purchaser, which is subject to audit verification 
by the department. The department must on a quarterly basis remit exempted 
amounts to qualifying purchasers who submitted applications during the 
previous quarter. 

(5) The exemption provided by this section expires September 30, 2017, as 
it applies to: (a) Machinery and equipment that is used directly in the generation 
of electricity using solar energy and capable of generating no more than five 
hundred kilowatts of electricity: or (b) sales of or charges made for labor and 
services rendered in respect to installing such machinery and equipment. 

(6) This section expires January 1, 2020. 


Sec. 15. RCW 82.08.963 and 2013 2nd sp.s. c 13s 1602 are each amended 
to read as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to sales of machinery 
and equipment used directly in generating electricity or producing thermal heat 
using solar energy, or to sales of or charges made for labor and services rendered 
in respect to installing such machinery and equipment, but only if the purchaser 
develops with such machinery, equipment, and labor a facility capable of 
generating not more than ten kilowatts of electricity or producing not more than 
three million British thermal units per day and provides the seller with an 
exemption certificate in a form and manner prescribed by the department. The 
seller must retain a copy of the certificate for the seller's files. For sellers who 
electronically file their taxes, the department must provide a separate tax 
reporting line for exemption amounts claimed by a buyer under this section. 

(2) For purposes of this section and RCW 82.12.963: 

(a) "Machinery and equipment" means industrial fixtures, devices, and 
support facilities that are integral and necessary to the generation of electricity or 
production and use of thermal heat using solar energy; 

(b) "Machinery and equipment" does not include: (1) Hand-powered tools; 
(11) property with a useful life of less than one year; (iii) repair parts required to 
restore machinery and equipment to normal working order; (iv) replacement 
parts that do not increase productivity, improve efficiency, or extend the useful 
life of machinery and equipment; (v) buildings; or (vi) building fixtures that are 
not integral and necessary to the generation of electricity that are permanently 
affixed to and become a physical part of a building; 


[2678] 


WASHINGTON LAWS, 2017 Ch. 36 


(c) Machinery and equipment is "used directly" in generating electricity 
with solar energy if it provides any part of the process that captures the energy of 
the sun, converts that energy to electricity, and stores, transforms, or transmits 
that electricity for entry into or operation in parallel with electric transmission 
and distribution systems; and 

(d) Machinery and equipment is "used directly" in producing thermal heat 
with solar energy if it uses a solar collector or a solar hot water system that (i) 
meets the certification standards for solar collectors and solar hot water systems 
developed by the solar rating and certification corporation; or (ii) is determined 
by the Washington State University extension whether a solar collector or solar 
hot water system is an equivalent collector or system. 

(3) The exemption provided by this section for the sales of machinery and 
equipment that is used directly in the generation of electricity using solar energy, 
or for sales of or charges made for labor or services rendered in respect to 
installing such machinery and equipment, expires September 30, 2017. 

(4) This section expires June 30, 2018. 


Sec. 16. RCW 82.12.962 and 2013 2nd sp.s. c 13 s 1505 are each amended 
to read as follows: 

(1)(a) Except as provided in RCW 82.12.963, consumers who have paid the 
tax imposed by RCW 82.12.020 on machinery and equipment used directly in 
generating electricity using fuel cells, wind, sun, biomass energy, tidal or wave 
energy, geothermal resources, anaerobic digestion, technology that converts 
otherwise lost energy from exhaust, or landfill gas as the principal source of 
power, or to sales of or charges made for labor and services rendered in respect 
to installing such machinery and equipment, are eligible for an exemption as 
provided in this section, but only if the purchaser develops with such machinery, 
equipment, and labor a facility capable of generating not less than one thousand 
watts of electricity. 

(b) Beginning on July 1, 2009, through June 30, 2011, the provisions of this 
chapter do not apply in respect to the use of machinery and equipment described 
in (a) of this subsection that are used directly in generating electricity or to sales 
of or charges made for labor and services rendered in respect to installing such 
machinery and equipment. 

(c) Beginning on July 1, 2011, through January 1, 2020, the amount of the 
exemption under this subsection (1) is equal to seventy-five percent of the state 
and local sales tax paid. The consumer is eligible for an exemption under this 
subsection (1)(c) in the form of a remittance. 

(2)(a) A person claiming an exemption in the form of a remittance under 
subsection (1)(c) of this section must pay the tax imposed by RCW 82.12.020 
and all applicable local use taxes imposed under the authority of chapters 82.14 
and 81.104 RCW. The consumer may then apply to the department for 
remittance in a form and manner prescribed by the department. A consumer may 
not apply for a remittance under this section more frequently than once per 
quarter. The consumer must specify the amount of exempted tax claimed and the 
qualifying purchases or acquisitions for which the exemption is claimed. The 
consumer must retain, in adequate detail, records to enable the department to 
determine whether the consumer is entitled to an exemption under this section, 
including: Invoices; proof of tax paid; and documents describing the machinery 
and equipment. 
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(b) The department must determine eligibility under this section based on 
the information provided by the consumer, which is subject to audit verification 
by the department. The department must on a quarterly basis remit exempted 
amounts to qualifying consumers who submitted applications during the 
previous quarter. 

(3) Purchases exempt under RCW 82.08.962 are also exempt from the tax 
imposed under RCW 82.12.020. 

(4) The definitions in RCW 82.08.962 apply to this section. 

(5) The exemption provided in subsection (1) of this section does not apply: 

(a) To machinery and equipment used directly in the generation of 
electricity using solar energy and capable of generating no more than five 
hundred kilowatts of electricity, or to sales of or charges made for labor and 
services rendered in respect to installing such machinery and equipment, when 
first use within this state of such machinery and equipment, or labor and 
services, occurs after September 30, 2017; and 

(b) To any other machinery and equipment described in subsection (1)(a) of 
this section, or to sales of or charges made for labor and services rendered in 
respect to installing such machinery or equipment, when first use within this 
state of such machinery and equipment, or labor and services, occurs after 
December 31, 2019. 

(6) This section expires January 1, 2020. 


Sec. 17. RCW 82.12.963 and 2013 2nd sp.s. c 13s 1603 are each amended 
to read as follows: 

(1) The provisions of this chapter do not apply with respect to machinery 
and equipment used directly in generating not more than ten kilowatts of 
electricity or producing not more than three million British thermal units per day 
using solar energy, or to the use of labor and services rendered in respect to 
installing such machinery and equipment. 

(2) The definitions in RCW 82.08.963 apply to this section. 

(3) The exemption provided by this section does not apply: 

(a) To the use of machinery and equipment used directly in the generation of 
electricity using solar energy, or to the use of labor and services rendered in 
respect to installing such machinery and equipment, when first use within this 
state of such machinery and equipment, or labor and services, occurs after 
September 30, 2017; and 

(b) To the use of any machinery or equipment used directly in producing 
thermal heat using solar energy, or to the use of labor and services rendered in 
respect to installing such machinery or equipment, when first use within this 
state of such machinery and equipment, or labor and services, occurs after June 
30, 2018. 

(4) This section expires June 30, 2018. 


NEW SECTION. Sec. 18. Section 12 of this act constitutes a new chapter 
in Title 70 RCW. 


NEW SECTION. Sec. 19. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed by the Senate July 1, 2017. 

Passed by the House July 1, 2017. 
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Approved by the Governor July 7, 2017. 
Filed in Office of Secretary of State July 7, 2017. 


CHAPTER 37 
[Substitute Senate Bill 5977] 
REVENUE--CREDITS, EXEMPTIONS, DEFERRALS--VARIOUS CHANGES 

AN ACT Relating to revenue; amending RCW 82.73.020, 82.73.030, 82.04.240, 82.04.240, 
82.04.280, 82.04.294, 82.04.294, 82.04.2404, 82.04.2404, 82.08.9651, 82.08.9651, 82.12.9651, 
82.12.9651, 82.08.965, 82.08.965, 82.12.965, 82.12.965, 84.36.645, 84.36.645, 82.04.448, 
82.04.448, 82.04.240, 82.04.240, 82.08.970, 82.08.970, 82.12.970, 82.12.970, 82.04.426, 82.04.426, 
82.32.790, 82.14.050, 82.14.060, 82.16.---, 82.04.---, 82.12.022, 82.12.022, 82.85.010, 82.85.020, 
82.85.040, 82.32.580, 84.34.108, 82.04.4489, 43.365.010, 82.04.050, апа 82.29А.120; reenacting 
and amending RCW 82.32.790, 82.32.790, 84.33.140, апа 82.29A.130; adding a new section to 
chapter 82.73 RCW; adding new sections to chapter 82.04 RCW; adding a new section to chapter 
82.08 RCW; adding a new section to chapter 82.12 RCW; adding new sections to chapter 82.32 
RCW; adding a new section to chapter 82.16 RCW; creating new sections; providing effective dates; 
providing a contingent effective date; providing expiration dates; providing contingent expiration 
dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
Part I 
Modifying the Washington Main Street Program 

NEW SECTION. Sec. 101. This section is the tax preference performance 
statement for the tax preference contained in section 103, chapter . . ., Laws of 
2017 3rd sp. sess. (section 103 of this act). This performance statement is only 
intended to be used for subsequent evaluation of the tax preference. It is not 
intended to create a private right of action by any party or be used to determine 
eligibility for preferential tax treatment. 

(1) The legislature categorizes this tax preference as one intended to 
promote contributions to main street programs and to enhance community and 
economic revitalization and development of main street business districts under 
categories as indicated in RCW 82.32.808(2) (a) and (f). 

(2) It is the legislature's specific public policy objective to support and work 
in concert with main street programs to accomplish community and economic 
revitalization of business districts as specified in RCW 43.360.005. It is the 
legislature's intent to provide tax credits to businesses in main street 
communities to promote contributions to such programs as provided in RCW 
82.73.030, in order to maintain the economic viability of rural downtown areas 
(main streets), thereby ensuring the growth and retention of businesses in rural 
communities. 

(3) If a review finds that the number of businesses that are a part of main 
street communities has increased or stayed the same, then the legislature intends 
to extend the expiration date of the tax preference. 

(4) In order to obtain the data necessary to perform the review in subsection 
(3) of this section, the joint legislative audit and review committee may refer to 
data collected by the department of archaeology and historic preservation. 

Sec. 102. RCW 82.73.020 and 2005 c 514 s 903 are each amended to read 
as follows: 

(1) Application for tax credits under this chapter must be ((made)) 
submitted to the department before making a contribution to a program or the 
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main street trust fund. The application ((shall)) must be made to the department 
in a form and manner prescribed by the department. The application ((shalt)) 
must contain information regarding the proposed amount of contribution to a 
program or the main street trust fund, and other information required by the 
department to determine eligibility under this chapter ((544,Laws-of2005)). The 
department ((shall)) must rule on the application within forty-five days. Except 
as provided in RCW 82.73.030(5), applications ((shat})) must be approved on a 
first-come basis. 
(2) ((Fhe porsen past make the contribution—deseribed in _the-approved 
the-calendaryearinwhich the appleation is approved 


@))) The department ((shad)) m may not accept any applications before 
((January-1,-2006)) the second Monday in January of each calendar year. 


Sec. 103. RCW 82.73.030 and 2005 c 514 s 904 are each amended to read 
as follows: 

(1) Subject to the limitations in this chapter, a credit is allowed against the 
tax imposed by chapters 82.04 and 82.16 RCW for approved contributions that 
are made by a person to a program or the main street trust fund. 

(2) The credit allowed under this section is limited to an amount equal to: 

(a) Seventy-five percent of the approved contribution made by a person to a 
program; or 

(b) Fifty percent of the approved contribution made by a person to the main 
street trust fund. 

(3) The department may not approve credit with respect to a program in a 
city or town with a population of one hundred ninety thousand persons or more. 

(4) The department ((shaM)) must keep a running total of all credits 
approved under this chapter for each calendar year. The department ((shall)) may 
not approve any credits under this section that would cause the total amount of 
approved credits statewide to exceed ((ene)) two million five hundred thousand 
dollars in any calendar year. 

(5)(a)1) The total credits allowed under this chapter for contributions made 
to each program may not exceed one hundred thousand dollars in a calendar 
year. 

(ii) Between the second Monday in January and March 31st of the same 
calendar year, the department must evenly allocate the amount of statewide 
credits allowed under subsection (4) of this section based on the total number of 
programs and the main street trust fund as of January 1st in the same calendar 
year. The department may not approve contributions for a program or the main 
street trust fund that would cause the total amount of approved credits for a 
program or the main street trust fund to exceed the allocated amount. 

(b) The total credits allowed under this chapter for a person may not exceed 
two hundred fifty thousand dollars in a calendar year. 

(6) The credit may be claimed against any tax due under chapters 82.04 and 
82.16 RCW only in the calendar year immediately following the calendar year in 
which the credit was approved by the department and the contribution was made 
to the program or the main street trust fund. Credits may not be carried over to 
subsequent years. No refunds may be granted for credits under this chapter. 

(7) The total amount of the credit claimed in any calendar year by a person 
may not exceed the lesser amount of: 
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(a) The approved credit((;)); or 

(b) Seventy-five percent of the amount of the contribution that is made by 
the person to a program and fifty percent of the amount of the contribution that is 
made by the person to the main street trust fund, in the prior calendar year. 


NEW SECTION. Sec. 104. A new section is added to chapter 82.73 RCW 
to read as follows: 

(1) A person that was approved for credit as provided in RCW 82.73.020 
must make the total approved contribution by November 15th of the calendar 
year in which the application is approved. If November 15th falls upon a 
Saturday, Sunday, or legal holiday, the payment of the contribution will be 
considered timely if made on the next business day. 

(2)(a) A person that does not make a contribution as required in subsection 
(1) of this section forfeits all credits for the approved contribution. 

(b) The department must make credits forfeited as provided in (a) of this 
subsection available to new applicants. 

(3) A person that was approved for credit as provided in RCW 82.73.020 
after November 15th must make the total approved contribution by the end of 
the calendar year in which the contribution was approved. 


Part II 
Lowering the Ceiling of the Business and Occupation Manufacturing Rate 
to 0.2904% 


*Sec. 201. RCW 82.04.240 and 2004 c 24 s 4 are each amended to read as 
follows: 

Upon every person engaging within this state in business as a 
manufacturer, except persons taxable as manufacturers under other 
provisions of this chapter; as to such persons the amount of the tax with 
respect to such business ((shall-be)) is equal to the value of the products, 
including byproducts, manufactured, multiplied by the rate of ((0-484 
pereent)): 

(a) 0.484 percent through December 31, 2018; 

(b) 0.4356 percent from January 1, 2019, through December 31, 2019; 

(c) 0.3872 percent from January 1, 2020, through December 31, 2020; 

(d) 0.3388 percent from January 1, 2021, through December 31, 2021; 


and 


(е) 0.2904 from January 1, 2022, and thereafter. 


The measure of the tax is the value of the products, including byproducts, 
so manufactured regardless of the place of sale or the fact that deliveries may 
be made to points outside the state. 

*Sec. 201 was vetoed. See message at end of chapter. 

*Sec. 202. RCW 82.04.240 and 2017 c 135 59 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in business as a 
manufacturer, except persons taxable as manufacturers under other 
provisions of this chapter; as to such persons the amount of the tax with 
respect to such business is equal to the value of the products, including 
byproducts, manufactured, multiplied by the rate of ((0-484pereent)): 

(a) 0.484 percent through December 31, 2018; 

(b) 0.4356 percent from January 1, 2019, through December 31, 2019; 
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(c) 0.3872 percent from January 1, 2020, through December 31, 2020; 
(d) 0.3388 percent from January 1, 2021, through December 31, 2021; 


and 

(e) 0.2904 from January 1, 2022, and thereafter. 

(2)(a) Upon every person engaging within this state in the business of 
manufacturing semiconductor materials, as to such persons the amount of tax 
with respect to such business is, in the case of manufacturers, equal to the 
value of the product manufactured, or, in the case of processors for hire, equal 
to the gross income of the business, multiplied by the rate of 0.275 percent. For 
the purposes of this subsection "semiconductor materials" means silicon 
crystals, silicon ingots, raw polished semiconductor wafers, compound 
semiconductors, integrated circuits, and microchips. 

(b) A person reporting under the tax rate provided in this subsection (2) 
must file a complete annual tax performance report with the department under 
RCW 82.32.534. 

(c) This subsection (2) expires twelve years after the effective date of this 
act. 

(3) The measure of the tax is the value of the products, including 
byproducts, so manufactured regardless of the place of sale or the fact that 
deliveries may be made to points outside the state. 

*Sec. 202 was vetoed. See message at end of chapter. 


*Sec. 203. RCW 82.04.280 and 2017 c 323 s 508 are each amended to read 
as follows: 

(1) Upon every person engaging within this state in the business of: (a) 
Printing materials other than newspapers, and of publishing periodicals or 
magazines; (b) building, repairing or improving any street, place, road, 
highway, easement, right-of-way, mass public transportation terminal or 
parking facility, bridge, tunnel, or trestle which is owned by a municipal 
corporation or political subdivision of the state or by the United States and 
which is used or to be used, primarily for foot or vehicular traffic including 
mass transportation vehicles of any kind and including any readjustment, 
reconstruction or relocation of the facilities of any public, private or 
cooperatively owned utility or railroad in the course of such building, 
repairing or improving, the cost of which readjustment, reconstruction, or 
relocation, is the responsibility of the public authority whose street, place, 
road, highway, easement, right-of-way, mass public transportation terminal or 
parking facility, bridge, tunnel, or trestle is being built, repaired or improved; 
(c) extracting for hire ((er-preeessing-for-hire)), except persons taxable as 
extractors for hire ((er-preeessers-for—hire)) under another section of this 
chapter; (d) operating a cold storage warehouse or storage warehouse, but not 
including the rental of cold storage lockers; (e) representing and performing 
services for fire or casualty insurance companies as an independent resident 
managing general agent licensed under the provisions of chapter 48.17 RCW; 
(f) radio and television broadcasting, excluding network, national and 
regional advertising computed as a standard deduction based on the national 
average thereof as annually reported by the federal communications 
commission, or in lieu thereof by itemization by the individual broadcasting 
station, and excluding that portion of revenue represented by the out-of-state 
audience computed as a ratio to the station's total audience as measured by the 
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100 micro-volt signal strength and delivery by wire, if any; (g) engaging in 
activities which bring a person within the definition of consumer contained in 
RCW 82.04.190(6); as to such persons, the amount of tax on such business is 
equal to the gross income of the business multiplied by the rate of 0.484 
percent. 

(2) Upon every person engaging within this state in the business of 

rocessing for hire, except persons taxable as processors for hire under 

another section of this chapter; as to such persons, the amount of tax on such 
business is equal to the gross income of the business multiplied by the rate of: 

(a) 0.484 percent through December 31, 2018; 

(b) 0.4356 percent from January 1, 2019, through December 31, 2019; 

(c) 0.3872 percent from January 1, 2020, through December 31, 2020; 

(d) 0.3388 percent from January 1, 2021, through December 31, 2021; 


and 


(е) 0.2904 from January 1, 2022, and thereafter. 

(3) For the purposes of this section, the following definitions apply unless 
the context clearly requires otherwise. 

(a) "Cold storage warehouse" means a storage warehouse used to store 
fresh and/or frozen perishable fruits or vegetables, meat, seafood, dairy 
products, or fowl, or any combination thereof, at a desired temperature to 
maintain the quality of the product for orderly marketing. 

(b) "Storage warehouse" means a building or structure, or any part 
thereof, in which goods, wares, or merchandise are received for storage for 
compensation, except field warehouses, fruit warehouses, fruit packing plants, 
warehouses licensed under chapter 22.09 RCW, public garages storing 
automobiles, railroad freight sheds, docks and wharves, and "self-storage" or 
"mini storage" facilities whereby customers have direct access to individual 
storage areas by separate entrance. "Storage warehouse" does not include a 
building or structure, or that part of such building or structure, in which an 
activity taxable under RCW 82.04.272 is conducted. 

(c) "Periodical or magazine" means a printed publication, other than a 
newspaper, issued regularly at stated intervals at least once every three 
months, including any supplement or special edition of the publication. 

*Sec. 203 was vetoed. See message at end of chapter. 


*Sec. 204. RCW 82.32.790 and 2017 c 323 s 509 and 2017 c 135 s 47 are 
each reenacted and amended to read as follows: 

(1)(a) Section 202, chapter . . ., Laws of 2017 3rd sp. sess. (section 202 о 
this act), sections 9, 13, 17, 22, 24, 30, 32, and 45, chapter 135, Laws of 2017, 
sections 104, 110, 117, 123, 125, 129, 131, and 150, chapter 114, Laws of 2010, 
and sections 1, 2, 3, and 5 through 10, chapter 149, Laws of 2003 are 
contingent upon the siting and commercial operation of a significant 
semiconductor microchip fabrication facility in the state of Washington. 

(b) For the purposes of this section: 

(1) "Commercial operation" means the same as "commencement of 
commercial production" as used in RCW 82.08.965. 

(ii) "Semiconductor microchip fabrication" means "manufacturing 
semiconductor microchips" as defined in RCW 82.04.426. 
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(iii) "Significant" means the combined investment of new buildings and 
new machinery and equipment in the buildings, at the commencement of 
commercial production, will be at least one billion dollars. 

(2) The sections referenced in subsection (1) of this section take effect the 
first day of the month in which a contract for the construction of a significant 
semiconductor fabrication facility is signed, as determined by the director of 
the department of revenue. 

(3)(a) The department of revenue must provide notice of the effective date 
of the sections referenced in subsection (1) of this section to affected 
taxpayers, the legislature, and others as deemed appropriate by the 
department. 

(b) If, after making a determination that a contract has been signed and 
the sections referenced in subsection (1) of this section are effective, the 
department discovers that commencement of commercial production did not 
take place within three years of the date the contract was signed, the 
department must make a determination that chapter 149, Laws of 2003 is no 
longer effective, and all taxes that would have been otherwise due are deemed 
deferred taxes and are immediately assessed and payable from any person 
reporting tax under RCW 82.04.240(2) or claiming an exemption or credit 
under RCW 82.04.426, 82.04.448, 82.08.965, 82.12.965, 82.08.970, 82.12.970, 
or 84.36.645. The department is not authorized to make a second 
determination regarding the effective date of the sections referenced in 
subsection (1) of this section. 

*Sec. 204 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 205. Part II of this act is exempt from the 
automatic expiration date provisions of RCW 82.32.805(1)(a). 


*Sec. 205 was vetoed. See message at end of chapter. 
Part III 


Business and Occupation Tax Exemption for Agricultural Fertilizer and 
Seed 


NEW SECTION. Sec. 301. (1) This section is the tax preference 
performance statement for the tax preferences contained in section 302, chapter . 
. .. Laws of 2017 3rd sp. sess. (section 302 of this act). This performance 
statement is only intended to be used for subsequent evaluation of the tax 
preferences. It is not intended to create a private right of action by any party or 
be used to determine eligibility for preferential tax treatment. 

(2) The legislature categorizes these tax preferences as ones intended to 
reduce structural inefficiencies, as indicated in RCW 82.32.808(2)(d). 

(3) It 1s the legislature's specific public policy objective to provide tax relief 
to certain distributors of commercial fertilizer, agricultural crop protection 
products, and seeds. If a review finds that the number of wholesalers of 
agricultural crop protection products, seed, and fertilizer qualifying for the 
exemption has increased or stayed the same, then the legislature intends to 
extend the expiration date of the tax preferences. 

(4) In order to obtain the data necessary to perform the review in subsection 
(3) of this section, the joint legislative audit and review committee may refer to 
the department of revenue's data. 
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NEW SECTION. Sec. 302. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) This chapter does not apply to wholesale sales of commercial fertilizer, 
agricultural crop protection products, and seed, by an eligible distributor to an 
eligible retailer. 

(2) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Affiliated persons" means persons who have any ownership interest, 
whether direct or indirect, in each other, or where any ownership interest, 
whether direct or indirect, is held in each of the persons by another person or by 
a group of other persons that are affiliated with respect to each other. 

(b) "Agricultural crop protection products" has the same meaning as 
provided in RCW 82.21.040. 

(c) "Commercial fertilizer" has the same meaning as provided in RCW 
15.54.270. 

(d) "Seed" means seed potatoes and all other "agricultural seed" as defined 
in RCW 15.49.011 and conditioned for use in planting. 

(e) "Eligible distributor" means a wholesaler who purchases commercial 
fertilizer, agricultural crop protection products, and seed from the manufacturer 
and resells those products only to eligible retailers who are not affiliated persons 
and who have an ownership interest in an entity that has at least a fifty percent 
ownership interest in the wholesaler. 

(f) "Eligible retailer" means a person engaged in the business of making 
retail sales of commercial fertilizer, agricultural crop protection products, and 
seed, that also holds at least a five percent ownership interest in an entity that 
holds at least a fifty percent ownership interest in an eligible distributor. 

(3) This section is exempt from the provisions of RCW 82.32.805 and 
82.32.808. 


Part IV 
Solar Silicon Manufacturing 

NEW_SECTION. Sec. 401. (1) This section is the tax preference 
performance statement for the tax preferences contained in sections 402 and 403, 
chapter . . ., Laws of 2017 3rd sp. sess. (sections 402 and 403 of this act). This 
performance statement is only intended to be used for subsequent evaluation of 
the tax preferences. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 

(2) The legislature categorizes these tax preferences as ones intended to 
improve industry competitiveness and to create and retain jobs as indicated in 
RCW 82.32.808(2) (b) and (c). 

(3) It is the legislature's specific public policy objective to maintain and 
grow jobs in the solar silicon industry. Trade disputes currently threaten 
employment in this sector. It is the legislature's intent to extend by ten years the 
preferential tax rates for manufacturers and wholesalers of specific solar energy 
material and parts in order to maintain and grow jobs in the solar silicon 
industry. 

(4) If a review finds that the number of people employed by the solar silicon 
industry in Washington is the same or more than in 2015, and that at least sixty 
percent of employees earn sixty thousand dollars a year or more, then the 
legislature intends to extend the expiration date of the tax preference. 
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(5) In order to obtain the data necessary to perform the review in subsection 
(4) of this section, the joint legislative audit and review committee may refer to 
the department of revenue's annual survey data. 


Sec. 402. RCW 82.04.294 and 2013 2nd sp.s. c 13 s 902 are each amended 
to read as follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing solar energy systems using photovoltaic modules or stirling 
converters, or of manufacturing solar grade silicon, silicon solar wafers, silicon 
solar cells, thin film solar devices, or compound semiconductor solar wafers to 
be used exclusively in components of such systems; as to such persons the 
amount of tax with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured, or in the case of processors for 
hire, equal to the gross income of the business, multiplied by the rate of 0.275 
percent. 

(2) Upon every person engaging within this state in the business of making 
sales at wholesale of solar energy systems using photovoltaic modules or stirling 
converters, or of solar grade silicon, silicon solar wafers, silicon solar cells, thin 
film solar devices, or compound semiconductor solar wafers to be used 
exclusively in components of such systems, manufactured by that person; as to 
such persons the amount of tax with respect to such business is equal to the gross 
proceeds of sales of the solar energy systems using photovoltaic modules or 
stirling converters, or of the solar grade silicon to be used exclusively in 
components of such systems, multiplied by the rate of 0.275 percent. 

(3) Silicon solar wafers, silicon solar cells, thin film solar devices, solar 
grade silicon, or compound semiconductor solar wafers are "semiconductor 
materials" for the purposes of RCW 82.08.9651 and 82.12.9651. 

(4) The definitions in this subsection apply throughout this section. 

(a) "Compound semiconductor solar wafers" means a semiconductor solar 
wafer composed of elements from two or more different groups of the periodic 
table. 

(b) "Module" means the smallest nondivisible self-contained physical 
structure housing interconnected photovoltaic cells and providing a single direct 
current electrical output. 

(c) "Photovoltaic cell" means a device that converts light directly into 
electricity without moving parts. 

(d) "Silicon solar cells" means a photovoltaic cell manufactured from a 
silicon solar wafer. 

(e) "Silicon solar wafers" means a silicon wafer manufactured for solar 
conversion purposes. 

(f) "Solar energy system" means any device or combination of devices or 
elements that rely upon direct sunlight as an energy source for use in the 
generation of electricity. 

(g) "Solar grade silicon" means high-purity silicon used exclusively in 
components of solar energy systems using photovoltaic modules to capture 
direct sunlight. "Solar grade silicon" does not include silicon used in 
semiconductors. 

(h) "Stirling converter" means a device that produces electricity by 
converting heat from a solar source utilizing a stirling engine. 
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(1) "Thin film solar devices" means a nonparticipating substrate on which 
various semiconducting materials are deposited to produce a photovoltaic cell 
that is used to generate electricity. 

(5) A person reporting under the tax rate provided in this section must file a 
complete annual survey with the department under RCW 82.32.585. 

(6) This section expires ((3ane-30;2017)) July 1, 2027. 


Sec. 403. RCW 82.04.294 and 2017 с... s 402 (section 402 of this act) are 
each amended to read as follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing solar energy systems using photovoltaic modules or stirling 
converters, or of manufacturing solar grade silicon, silicon solar wafers, silicon 
solar cells, thin film solar devices, or compound semiconductor solar wafers to 
be used exclusively in components of such systems; as to such persons the 
amount of tax with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured, or in the case of processors for 
hire, equal to the gross income of the business, multiplied by the rate of 0.275 
percent. 

(2) Upon every person engaging within this state in the business of making 
sales at wholesale of solar energy systems using photovoltaic modules or stirling 
converters, or of solar grade silicon, silicon solar wafers, silicon solar cells, thin 
film solar devices, or compound semiconductor solar wafers to be used 
exclusively in components of such systems, manufactured by that person; as to 
such persons the amount of tax with respect to such business is equal to the gross 
proceeds of sales of the solar energy systems using photovoltaic modules or 
stirling converters, or of the solar grade silicon to be used exclusively in 
components of such systems, multiplied by the rate of 0.275 percent. 

(3) Silicon solar wafers, silicon solar cells, thin film solar devices, solar 
grade silicon, or compound semiconductor solar wafers are "semiconductor 
materials" for the purposes of RCW 82.08.9651 and 82.12.9651. 

(4) The definitions in this subsection apply throughout this section. 

(a) "Compound semiconductor solar wafers" means a semiconductor solar 
wafer composed of elements from two or more different groups of the periodic 
table. 

(b) "Module" means the smallest nondivisible self-contained physical 
structure housing interconnected photovoltaic cells and providing a single direct 
current electrical output. 

(c) "Photovoltaic cell" means a device that converts light directly into 
electricity without moving parts. 

(d) "Silicon solar cells" means a photovoltaic cell manufactured from a 
silicon solar wafer. 

(e) "Silicon solar wafers" means a silicon wafer manufactured for solar 
conversion purposes. 

(f) "Solar energy system" means any device or combination of devices or 
elements that rely upon direct sunlight as an energy source for use in the 
generation of electricity. 

(g) "Solar grade silicon" means high-purity silicon used exclusively in 
components of solar energy systems using photovoltaic modules to capture 
direct sunlight. "Solar grade silicon" does not include silicon used in 
semiconductors. 
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(h) "Stirling converter" means a device that produces electricity by 
converting heat from a solar source utilizing a stirling engine. 

(i) "Thin film solar devices" means a nonparticipating substrate on which 
various semiconducting materials are deposited to produce a photovoltaic cell 
that is used to generate electricity. 

(5) A person reporting under the tax rate provided in this section must file a 
complete annual ((survey)) tax performance report with the department under 
RCW ((82-32-585)) 82.32.534. 

(6) This section expires July 1, 2027. 

Part V 
Semiconductor Materials Manufacturing 


NEW SECTION. Sec. 501. (1) This section is the tax preference 
performance statement for the tax preferences contained in sections 502 and 503, 
chapter . . ., Laws of 2017 3rd sp. sess. (sections 502 and 503 of this act). This 
performance statement is only intended to be used for subsequent evaluation of 
the tax preferences. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 

(2) The legislature categorizes these tax preferences as ones intended to 
induce certain designated behavior by taxpayers, improve industry 
competitiveness, and create or retain jobs, as indicated in RCW 82.32.808(2) (a) 
through (c). 

(3) It is the legislature's specific public policy objective to maintain and 
expand business in the semiconductor cluster. It is the legislature's intent to 
extend by ten years the preferential tax rates for manufacturers and processors 
for hire of semiconductor materials in order to maintain and grow jobs in the 
semiconductor cluster. 

(4) If a review finds that: (a) Since the effective date of this section at least 
one project in the semiconductor cluster has located in Clark county, and that 
this project generates at least two thousand five hundred high-wage jobs, all of 
which pay twenty dollars per hour or more and at least eighty percent of which 
pay thirty-five dollars per hour or more; and (b) the number of jobs in the 
semiconductor cluster in Washington has increased since the effective date of 
this section, then the legislature intends to extend the expiration date of the tax 
preference. 

(5) In order to obtain the data necessary to perform the review in subsection 
(4) of this section, the joint legislative audit and review committee may refer to 
the department of revenue's annual survey data. 


Sec. 502. RCW 82.04.2404 and 2010 c 114 s 105 are each amended to read 
as follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing or processing for hire semiconductor materials, as to such 
persons the amount of tax with respect to such business is, in the case of 
manufacturers, equal to the value of the product manufactured, or, in the case of 
processors for hire, equal to the gross income of the business, multiplied by the 
rate of 0.275 percent. 

(2) For the purposes of this section "semiconductor materials" means silicon 
crystals, silicon ingots, raw polished semiconductor wafers, and compound 
semiconductor wafers. 
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(3) A person reporting under the tax rate provided in this section must file a 
complete annual report with the department under RCW 82.32.534. 

(4) Any person who has claimed the preferential tax rate under this section 
must reimburse the department for fifty percent of the amount of the tax 
preference under this section, if: 

(a) The number of persons employed by the person claiming the tax 
preference is less than ninety percent of the person's three-year employment 
average for the three years immediately preceding the year in which the 
preferential tax rate is claimed; or 

(b) The person is subject to a review under section 501(4)(a) of this act and 
such person does not meet performance criteria in section 501(4)(a) of this act. 

(5) This section expires December 1, ((2018)) 2028. 


Sec. 503. RCW 82.04.2404 and 2017 c 135 s 10 are each amended to read 
as follows: 

(1) Upon every person engaging within this state in the business of 
manufacturing or processing for hire semiconductor materials, as to such 
persons the amount of tax with respect to such business is, in the case of 
manufacturers, equal to the value of the product manufactured, or, in the case of 
processors for hire, equal to the gross income of the business, multiplied by the 
rate of 0.275 percent. 

(2) For the purposes of this section "semiconductor materials" means silicon 
crystals, silicon ingots, raw polished semiconductor wafers, and compound 
semiconductor wafers. 

(3) A person reporting under the tax rate provided in this section must file a 
complete annual tax performance report with the department under RCW 
82.32.534. 

(4) Any person who has claimed the preferential tax rate under this section 
must reimburse the department for fifty percent of the amount of the tax 
preference under this section, if: 

a) The number of persons employed by the person claiming the tax 
preference is less than ninety percent of the person's three-year employment 
average for the three years immediately preceding the year in which the 
preferential tax rate is claimed; or 

(b) The person is subject to a review under section 501(4)(a) of this act and 
such person does not meet performance criteria in section 501(4)(a) of this act. 

(5) This section expires December 1, ((2018)) 2028. 


NEW SECTION. Sec. 504. (1) This section is the tax preference 
performance statement for the tax preferences contained in sections 505 through 
508 of this act. This performance statement is only intended to be used for 
subsequent evaluation of the tax preferences. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential tax 
treatment. 

(2) The legislature categorizes these tax preferences as ones intended to 
induce certain designated behavior by taxpayers, improve industry 
competitiveness, and create or retain jobs, as indicated in RCW 82.32.808(2) (a) 
through (c). 

(3) It is the legislature's specific public policy objective to encourage 
significant construction projects; retain, expand, and attract semiconductor 
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business; and encourage and expand family-wage jobs. It is the legislature's 
intent to extend by ten years the preferential tax rates for sales and use of gases 
and chemicals used in the production of semiconductor materials, in order to 
encourage the growth and retention of the semiconductor business in 
Washington, thereby strengthening Washington's competitiveness with other 
states for manufacturing investment. 

(4) If a review finds that the number of construction projects in the industry 
has increased, and that number of people employed by the solar silicon, silicon 
manufacturing, and semiconductor fabrication industry in Washington is the 
same or more than in 2015, and that at least sixty percent of employees earn 
sixty thousand dollars a year, then the legislature intends to extend the expiration 
date of the tax preferences. 

(5) In order to obtain the data necessary to perform the review in subsection 
(4) of this section, the joint legislative audit and review committee may refer to 
the department of revenue's annual survey data. 


Sec. 505. RCW 82.08.9651 and 2014 c 97 s 405 are each amended to read 
as follows: 


(1) The tax levied by RCW 82.08.020 does not apply to sales of gases and 
chemicals used by a manufacturer or processor for hire in the production of 
semiconductor materials. This exemption is limited to gases and chemicals used 
in the production process to grow the product, deposit or grow permanent or 
sacrificial layers on the product, to etch or remove material from the product, to 
anneal the product, to immerse the product, to clean the product, and other such 
uses whereby the gases and chemicals come into direct contact with the product 
during the production process, or uses of gases and chemicals to clean the 
chambers and other like equipment in which such processing takes place. For the 
purposes of this section, "semiconductor materials" has the meaning provided in 
RCW 82.04.2404 and 82.04.294(3). 

(2)(a) Except as provided under (b) of this subsection (2), a person claiming 
the exemption under this section must file a complete annual survey with the 
department under RCW 82.32.585. 

(b) A person claiming the exemption under this section and who is required 
to file a complete annual report with the department under RCW 82.32.534 as a 
result of claiming the tax preference provided by RCW 82.04.2404 is not also 
required to file a complete annual survey under RCW 82.32.585. 

(3) No application is necessary for the tax exemption. The person is subject 
to all of the requirements of chapter 82.32 RCW. 

(4) Any person who has claimed the preferential tax rate under this section 
must reimburse the department for fifty percent of the amount of the tax 
preference under this section, if: 

(a) The number of persons employed by the person claiming the tax 
preference is less than ninety percent of the person's three-year employment 
average for the three years immediately preceding the year in which the 
preferential tax rate is claimed; or 

(b) The person is subject to a review under section 501(4)(a) of this act and 
such person does not meet performance criteria in section 501(4)(a) of this act. 


(5) This section expires December 1, ((29+8)) 2028. 
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Sec. 506. RCW 82.08.9651 and 2017 c 135 s 23 are each amended to read 
as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to sales of gases and 
chemicals used by a manufacturer or processor for hire in the production of 
semiconductor materials. This exemption is limited to gases and chemicals used 
in the production process to grow the product, deposit or grow permanent or 
sacrificial layers on the product, to etch or remove material from the product, to 
anneal the product, to immerse the product, to clean the product, and other such 
uses whereby the gases and chemicals come into direct contact with the product 
during the production process, or uses of gases and chemicals to clean the 
chambers and other like equipment in which such processing takes place. For the 
purposes of this section, "semiconductor materials" has the meaning provided in 
RCW 82.04.2404 and 82.04.294(3). 

(2) A person claiming the exemption under this section must file a complete 
annual tax performance report with the department under RCW 82.32.534. 

(3) No application is necessary for the tax exemption. The person is subject 
to all of the requirements of chapter 82.32 RCW. 

(4) Any person who has claimed the preferential tax rate under this section 
must reimburse the department for fifty percent of the amount of the tax 
preference under this section, if: 

(a) The number of persons employed by the person claiming the tax 
preference is less than ninety percent of the person's three-year employment 
average for the three years immediately preceding the year in which the 
preferential tax rate is claimed; or 

(b) The person is subject to a review under section 501(4)(a) of this act and 
such person does not meet performance criteria in section 501(4)(a) of this act. 

(5) This section expires December 1, ((2018)) 2028. 


Sec. 507. RCW 82.12.9651 and 2014 c 97 s 406 are each amended to read 
as follows: 

(1) The provisions of this chapter do not apply with respect to the use of 
gases and chemicals used by a manufacturer or processor for hire in the 
production of semiconductor materials. This exemption is limited to gases and 
chemicals used in the production process to grow the product, deposit or grow 
permanent or sacrificial layers on the product, to etch or remove material from 
the product, to anneal the product, to immerse the product, to clean the product, 
and other such uses whereby the gases and chemicals come into direct contact 
with the product during the production process, or uses of gases and chemicals to 
clean the chambers and other like equipment in which such processing takes 
place. For purposes of this section, "semiconductor materials" has the meaning 
provided in RCW 82.04.2404 and 82.04.294(3). 

(2)(a) Except as provided under (b) of this subsection (2), a person claiming 
the exemption under this section must file a complete annual survey with the 
department under RCW 82.32.585. 

(b) A person claiming the exemption under this section and who is required 
to file a complete annual report with the department under RCW 82.32.534 as a 
result of claiming the tax preference provided by RCW 82.04.2404 is not also 
required to file a complete annual survey under RCW 82.32.585. 

(3) No application is necessary for the tax exemption. The person is subject 
to all of the requirements of chapter 82.32 RCW. 
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(4) Any person who has claimed the preferential tax rate under this section 
must reimburse the department for fifty percent of the amount of the tax 


preference under this section, if: 

(a) The number of persons employed by the person claiming the tax 
preference is less than ninety percent of the person's three-year employment 
average for the three years immediately preceding the year in which the 
preferential tax rate is claimed; or 

(b) The person is subject to a review under section 501(4)(a) of this act and 
such person does not meet performance criteria in section 501(4)(a) of this act. 

(5) This section expires December 1, ((2018)) 2028. 


Sec. 508. RCW 82.12.9651 and 2017 c 135 s 31 are each amended to read 
as follows: 

(1) The provisions of this chapter do not apply with respect to the use of 
gases and chemicals used by a manufacturer or processor for hire in the 
production of semiconductor materials. This exemption is limited to gases and 
chemicals used in the production process to grow the product, deposit or grow 
permanent or sacrificial layers on the product, to etch or remove material from 
the product, to anneal the product, to immerse the product, to clean the product, 
and other such uses whereby the gases and chemicals come into direct contact 
with the product during the production process, or uses of gases and chemicals to 
clean the chambers and other like equipment in which such processing takes 
place. For purposes of this section, "semiconductor materials" has the meaning 
provided in RCW 82.04.2404 and 82.04.294(3). 

(2) A person claiming the exemption under this section must file a complete 
annual tax performance report with the department under RCW 82.32.534. 

(3) No application is necessary for the tax exemption. The person is subject 
to all of the requirements of chapter 82.32 RCW. 

(4) Any person who has claimed the preferential tax rate under this section 
must reimburse the department for fifty percent of the amount of the tax 
preference under this section, if: 

a) The number of persons employed by the person claiming the tax 
preference is less than ninety percent of the person's three-year employment 
average for the three years immediately preceding the year in which the 
preferential tax rate is claimed; or 

(b) The person is subject to a review under section 501(4)(a) of this act and 
such person does not meet performance criteria in section 501(4)(a) of this act. 

(5) This section expires December 1, ((2018)) 2028. 


Sec. 509. RCW 82.08.965 and 2010 c 114 s 123 are each amended to read 
as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to charges made for 
labor and services rendered in respect to the constructing of new buildings used 
for the manufacturing of semiconductor materials, to sales of tangible personal 
property that will be incorporated as an ingredient or component of such 
buildings during the course of the constructing, or to labor and services rendered 
in respect to installing, during the course of constructing, building fixtures not 
otherwise eligible for the exemption under RCW 82.08.02565(2)(b). The 
exemption is available only when the buyer provides the seller with an 
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exemption certificate in a form and manner prescribed by the department. The 
seller must retain a copy of the certificate for the seller's files. 

(2) To be eligible under this section the manufacturer or processor for hire 
must meet the following requirements for an eight-year period, such period 
beginning the day the new building commences commercial production, or a 
portion of tax otherwise due will be immediately due and payable pursuant to 
subsection (3) of this section: 

(a) The manufacturer or processor for hire must maintain at least seventy- 
five percent of full employment at the new building for which the exemption 
under this section is claimed. 

(b) Before commencing commercial production at a new facility the 
manufacturer or processor for hire must meet with the department to review 
projected employment levels in the new buildings. The department, using 
information provided by the taxpayer, must make a determination of the number 
of positions that would be filled at full employment. This number must be used 
throughout the eight-year period to determine whether any tax is to be repaid. 
This information is not subject to the confidentiality provisions of RCW 
82.32.330 and may be disclosed to the public upon request. 

(c) In those situations where a production building in existence on the 
effective date of this section will be phased out of operation during which time 
employment at the new building at the same site is increased, the manufacturer 
or processor for hire must maintain seventy-five percent of full employment at 
the manufacturing site overall. 

(d) No application is necessary for the tax exemption. The person is subject 
to all the requirements of chapter 82.32 RCW. A person claiming the exemption 
under this section must file a complete annual report with the department under 
RCW 82.32.534. 

(3) If the employment requirement is not met for any one calendar year, 
one-eighth of the exempt sales and use taxes will be due and payable by April 
Ist of the following year. The department must assess interest to the date the tax 
was imposed, but not penalties, on the taxes for which the person is not eligible. 

(4) The exemption applies to new buildings, or parts of buildings, that are 
used exclusively in the manufacturing of semiconductor materials, including the 
storage of raw materials and finished product. 

(5) For the purposes of this section: 

(a) "Commencement of commercial production" is deemed to have occurred 
when the equipment and process qualifications in the new building are 
completed and production for sale has begun((+and)). 

(b) "Full employment" is the number of positions required for full capacity 
production at the new building, for positions such as line workers, engineers, and 
technicians. 

(c) "Semiconductor materials" has the same meaning as provided in RCW 
82.04.240(2). 

(6) No exemption may be taken after ((&welve-years-after)) the ((effeetive)) 
expiration date of this ((aet)) section, however all of the eligibility criteria and 
limitations are applicable to any exemptions claimed before that date. 

(7) This section expires ((twelve-years-after-the-effective-date-of-this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 
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Sec. 510. RCW 82.08.965 and 2017 c 135 s 22 are each amended to read as 
follows: 

(1) The tax levied by RCW 82.08.020 does not apply to charges made for 
labor and services rendered in respect to the constructing of new buildings used 
for the manufacturing of semiconductor materials, to sales of tangible personal 
property that will be incorporated as an ingredient or component of such 
buildings during the course of the constructing, or to labor and services rendered 
in respect to installing, during the course of constructing, building fixtures not 
otherwise eligible for the exemption under RCW 82.08.02565(2)(b). The 
exemption is available only when the buyer provides the seller with an 
exemption certificate in a form and manner prescribed by the department. The 
seller must retain a copy of the certificate for the seller's files. 

(2) To be eligible under this section the manufacturer or processor for hire 
must meet the following requirements for an eight-year period, such period 
beginning the day the new building commences commercial production, or a 
portion of tax otherwise due will be immediately due and payable pursuant to 
subsection (3) of this section: 

(a) The manufacturer or processor for hire must maintain at least seventy- 
five percent of full employment at the new building for which the exemption 
under this section is claimed. 

(b) Before commencing commercial production at a new facility the 
manufacturer or processor for hire must meet with the department to review 
projected employment levels in the new buildings. The department, using 
information provided by the taxpayer, must make a determination of the number 
of positions that would be filled at full employment. This number must be used 
throughout the eight-year period to determine whether any tax is to be repaid. 
This information is not subject to the confidentiality provisions of RCW 
82.32.330 and may be disclosed to the public upon request. 

(c) In those situations where a production building in existence on the 
effective date of this section will be phased out of operation during which time 
employment at the new building at the same site is increased, the manufacturer 
or processor for hire must maintain seventy-five percent of full employment at 
the manufacturing site overall. 

(d) No application is necessary for the tax exemption. The person is subject 
to all the requirements of chapter 82.32 RCW. A person claiming the exemption 
under this section must file a complete annual tax performance report with the 
department under RCW 82.32.534. 

(3) If the employment requirement is not met for any one calendar year, 
one-eighth of the exempt sales and use taxes will be due and payable by April 
Ist of the following year. The department must assess interest to the date the tax 
was imposed, but not penalties, on the taxes for which the person is not eligible. 

(4) The exemption applies to new buildings, or parts of buildings, that are 
used exclusively in the manufacturing of semiconductor materials, including the 
storage of raw materials and finished product. 

(5) For the purposes of this section: 

(a) "Commencement of commercial production" is deemed to have occurred 
when the equipment and process qualifications in the new building are 
completed and production for sale has begun((z-and)). 
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(b) "Full employment" is the number of positions required for full capacity 
production at the new building, for positions such as line workers, engineers, and 
technicians. 

(c) "Semiconductor materials" has the same meaning as provided in RCW 
82.04.240(2). 

(6) No exemption may be taken after ((&welve-years-after)) the ((effeetive)) 
expiration date of this ((aet)) section, however all of the eligibility criteria and 
limitations are applicable to any exemptions claimed before that date. 

(7) This section expires ((twebve-years-afterthe-effective-_dateof this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 511. RCW 82.12.965 and 2010 c 114 s 129 are each amended to read 
as follows: 

(1) The provisions of this chapter do not apply with respect to the use of 
tangible personal property that will be incorporated as an ingredient or 
component of new buildings used for the manufacturing of semiconductor 
materials during the course of constructing such buildings or to labor and 
services rendered in respect to installing, during the course of constructing, 
building fixtures not otherwise eligible for the exemption under RCW 
82.08.02565(2)(b). 

(2) The eligibility requirements, conditions, and definitions in RCW 
82.08.965 apply to this section, including the filing of a complete annual report 
with the department under RCW 82.32.534. 

(3) No exemption may be taken ((twelve—years)) after the ((effeetive)) 
expiration date of this ((aet)) section, however all of the eligibility criteria and 
limitations are applicable to any exemptions claimed before that date. 

(4) This section expires ((twelve-years-after-the-effective-date-of this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 


Sec. 512. RCW 82.12.965 and 2017 c 135 s 30 are each amended to read as 
follows: 

(1) The provisions of this chapter do not apply with respect to the use of 
tangible personal property that will be incorporated as an ingredient or 
component of new buildings used for the manufacturing of semiconductor 
materials during the course of constructing such buildings or to labor and 
services rendered in respect to installing, during the course of constructing, 
building fixtures not otherwise eligible for the exemption under RCW 
82.08.02565(2)(b). 

(2) The eligibility requirements, conditions, and definitions in RCW 
82.08.965 apply to this section, including the filing of a complete annual tax 
performance report with the department under RCW 82.32.534. 

(3) No exemption may be taken ((twelve—years)) after the ((effeetive)) 
expiration date of this ((aet)) section, however all of the eligibility criteria and 
limitations are applicable to any exemptions claimed before that date. 

(4) This section expires ((&welve-years-after-the-effective-date-of-this-aet)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 513. RCW 84.36.645 and 2010 c 114 s 150 are each amended to read 
as follows: 

(1) Machinery and equipment exempt under RCW 82.08.02565 or 
82.12.02565 used in manufacturing semiconductor materials at a building 
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exempt from sales and use tax and in compliance with the employment 
requirement under RCW 82.08.965 and 82.12.965 are exempt from property 
taxation. "Semiconductor materials" has the same meaning as provided in RCW 
82.04.240(2). 

(2) A person seeking this exemption must make application to the county 
assessor, on forms prescribed by the department. 

(3) A person claiming an exemption under this section must file a complete 
annual report with the department under RCW 82.32.534. 

(4) This section is effective for taxes levied for collection one year after the 
effective date of ((this—aet)) section 150, chapter 114, Laws of 2010 and 
thereafter. 

(5) This section expires ((Deeember-31stof the-year-oceurring twelve-years 

of£his-aet fortaxestevied for collection inthe following 
year)) January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 


Sec. 514. RCW 84.36.645 and 2017 c 135 s 45 are each amended to read as 
follows: 

(1) Machinery and equipment exempt under RCW 82.08.02565 or 
82.12.02565 used in manufacturing semiconductor materials at a building 
exempt from sales and use tax and in compliance with the employment 
requirement under RCW 82.08.965 and 82.12.965 are exempt from property 
taxation. "Semiconductor materials" has the same meaning as provided in RCW 
82.04.240(2). 

(2) A person seeking this exemption must make application to the county 
assessor, on forms prescribed by the department. 

(3) A person claiming an exemption under this section must file a complete 
annual tax performance report with the department under RCW 82.32.534. 

(4) This section is effective for taxes levied for collection one year after the 
effective date of ((this—aet)) section 150, chapter 114, Laws of 2010 and 
thereafter. 

(5) This section expires ((Deeember 31st of the-year-oceurring twelve-years 
after the effective -date-ofthis act, fortaxestevied for collection in 
year)) January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 


Sec. 515. RCW 82.04.448 and 2010 c 114 s 117 are each amended to read 
as follows: 

(1) Subject to the limits and provisions of this section, a credit is authorized 
against the tax otherwise due under RCW 82.04.240(2) for persons engaged in 
the business of manufacturing semiconductor materials. For the purposes of this 
section "semiconductor materials" has the same meaning as provided in RCW 
82.04.240(2). 

(2)(a) The credit under this section equals three thousand dollars for each 
employment position used in manufacturing production that takes place in a new 
building exempt from sales and use tax under RCW 82.08.965 and 82.12.965. A 
credit is earned for the calendar year a person fills a position. Additionally a 
credit is earned for each year the position is maintained over the subsequent 
consecutive years, up to eight years. Those positions that are not filled for the 
entire year are eligible for fifty percent of the credit if filled less than six months, 
and the entire credit if filled more than six months. 
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(b) To qualify for the credit, the manufacturing activity of the person must 
be conducted at a new building that qualifies for the exemption from sales and 
use tax under RCW 82.08.965 and 82.12.965. 


(c) In those situations where a production building in existence on the 
effective date of this section will be phased out of operation, during which time 
employment at the new building at the same site is increased, the person is 
eligible for credit for employment at the existing building and new building, 
with the limitation that the combined eligible employment not exceed full 
employment at the new building. "Full employment" has the same meaning as in 
RCW 82.08.965. The credit may not be earned until the commencement of 
commercial production, as that term is used in RCW 82.08.965. 


(3) No application is necessary for the tax credit. The person is subject to all 
of the requirements of chapter 82.32 RCW. In no case may a credit earned during 
one calendar year be carried over to be credited against taxes incurred in a 
subsequent calendar year. No refunds may be granted for credits under this 
section. 


(4) If at any time the department finds that a person is not eligible for tax 
credit under this section, the amount of taxes for which a credit has been claimed 
is immediately due. The department must assess interest, but not penalties, on 
the taxes for which the person is not eligible. The interest must be assessed at the 
rate provided for delinquent excise taxes under chapter 82.32 RCW, is 
retroactive to the date the tax credit was taken, and accrues until the taxes for 
which a credit has been used are repaid. 

(5) A person claiming the credit under this section must file a complete 
annual report with the department under RCW 82.32.534. 

(6) Credits may be claimed after ((#velve-years—afterthe-effective)) the 
expiration date of this ((aet)) section, for those buildings at which commercial 
production began before ((twelve-years-after-the-effective-date-of-this-aet)) the 
expiration date of this section, subject to all of the eligibility criteria and 
limitations of this section. 

(7) This section expires ((twelve-years-after-the-effective-date-of this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 


Sec. 516. RCW 82.04.448 and 2017 c 135 s 17 are each amended to read as 
follows: 


(1) Subject to the limits and provisions of this section, a credit is authorized 
against the tax otherwise due under RCW 82.04.240(2) for persons engaged in 
the business of manufacturing semiconductor materials. For the purposes of this 
section "semiconductor materials" has the same meaning as provided in RCW 
82.04.240(2). 


(2)(a) The credit under this section equals three thousand dollars for each 
employment position used in manufacturing production that takes place in a new 
building exempt from sales and use tax under RCW 82.08.965 and 82.12.965. A 
credit is earned for the calendar year a person fills a position. Additionally a 
credit is earned for each year the position is maintained over the subsequent 
consecutive years, up to eight years. Those positions that are not filled for the 
entire year are eligible for fifty percent of the credit if filled less than six months, 
and the entire credit if filled more than six months. 
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(b) To qualify for the credit, the manufacturing activity of the person must 
be conducted at a new building that qualifies for the exemption from sales and 
use tax under RCW 82.08.965 and 82.12.965. 

(c) In those situations where a production building in existence on the 
effective date of this section will be phased out of operation, during which time 
employment at the new building at the same site is increased, the person is 
eligible for credit for employment at the existing building and new building, 
with the limitation that the combined eligible employment not exceed full 
employment at the new building. "Full employment" has the same meaning as in 
RCW 82.08.965. The credit may not be earned until the commencement of 
commercial production, as that term is used in RCW 82.08.965. 

(3) No application is necessary for the tax credit. The person is subject to all 
of the requirements of chapter 82.32 RCW. In no case may a credit earned during 
one calendar year be carried over to be credited against taxes incurred in a 
subsequent calendar year. No refunds may be granted for credits under this 
section. 

(4) If at any time the department finds that a person is not eligible for tax 
credit under this section, the amount of taxes for which a credit has been claimed 
is immediately due. The department must assess interest, but not penalties, on 
the taxes for which the person is not eligible. The interest must be assessed at the 
rate provided for delinquent excise taxes under chapter 82.32 RCW, is 
retroactive to the date the tax credit was taken, and accrues until the taxes for 
which a credit has been used are repaid. 

(5) A person claiming the credit under this section must file a complete 
annual tax performance report with the department under RCW 82.32.534. 

(6) Credits may be claimed after ((t&welve—years-after-the-effeetive)) the 
expiration date of this ((aet)) section, for those buildings at which commercial 
production began before ((&welve-years-after-the-effeetrve-date-of-this-aet)) the 
expiration date of this section, subject to all of the eligibility criteria. and 
limitations of this section. 

(7) This section expires ((&welve-years-after-the-effective-date-of-this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 517. RCW 82.04.240 and 2010 c 114 s 104 are each amended to read 
as follows: 

(1) Upon every person engaging within this state in business as a 
manufacturer, except persons taxable as manufacturers under other provisions of 
this chapter; as to such persons the amount of the tax with respect to such 
business is equal to the value of the products, including byproducts, 
manufactured, multiplied by the rate of 0.484 percent. 

(2)(a) Upon every person engaging within this state in the business of 
manufacturing semiconductor materials, as to such persons the amount of tax 
with respect to such business is, in the case of manufacturers, equal to the value 
of the product manufactured, or, in the case of processors for hire, equal to the 
gross income of the business, multiplied by the rate of 0.275 percent. For the 
purposes of this subsection "semiconductor materials" means silicon crystals, 
silicon ingots, raw polished semiconductor wafers, compound semiconductors, 
integrated circuits, and microchips. 

(b) A person reporting under the tax rate provided in this subsection (2) 
must file a complete annual report with the department under RCW 82.32.534. 
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(((e}-Fhis-subseetion2)- expires twebre-years-after the effeetive-date-ofthis 
aet) 

(3) The measure of the tax is the value of the products, including 
byproducts, so manufactured regardless of the place of sale or the fact that 
deliveries may be made to points outside the state. 

(4) This section expires January 1, 2024, unless the contingency in RCW 
82.32.790(2) occurs. 


Sec. 518. RCW 82.04.240 and 2017 c 135 s 9 are each amended to read as 
follows: 

(1) Upon every person engaging within this state in business as a 
manufacturer, except persons taxable as manufacturers under other provisions of 
this chapter; as to such persons the amount of the tax with respect to such 
business is equal to the value of the products, including byproducts, 
manufactured, multiplied by the rate of 0.484 percent. 

(2)(a) Upon every person engaging within this state in the business of 
manufacturing semiconductor materials, as to such persons the amount of tax 
with respect to such business is, in the case of manufacturers, equal to the value 
of the product manufactured, or, in the case of processors for hire, equal to the 
gross income of the business, multiplied by the rate of 0.275 percent. For the 
purposes of this subsection "semiconductor materials" means silicon crystals, 
silicon ingots, raw polished semiconductor wafers, compound semiconductors, 
integrated circuits, and microchips. 

(b) A person reporting under the tax rate provided in this subsection (2) 
must file a complete annual tax performance report with the department under 
RCW 82.32.534. 

(((¢}-Fhis-subsection2)- expires twebre-years-after the effective -date-ofthis 
aet) 

(3) The measure of the tax is the value of the products, including 
byproducts, so manufactured regardless of the place of sale or the fact that 
deliveries may be made to points outside the state. 

(4) This section expires January 1, 2024, unless the contingency in RCW 
82.32.790(2) occurs. 


Sec. 519. RCW 82.08.970 and 2010 c 114 s 125 are each amended to read 
as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to sales of gases and 
chemicals used by a manufacturer or processor for hire in the manufacturing of 
semiconductor materials. This exemption is limited to gases and chemicals used 
in the manufacturing process to grow the product, deposit or grow permanent or 
sacrificial layers on the product, to etch or remove material from the product, to 
anneal the product, to immerse the product, to clean the product, and other such 
uses whereby the gases and chemicals come into direct contact with the product 
during the manufacturing process, or uses of gases and chemicals to clean the 
chambers and other like equipment in which such processing takes place. For the 
purposes of this section, "semiconductor materials" has the same meaning as 
provided in RCW 82.04.240(2). 

(2) A person claiming the exemption under this section must file a complete 
annual report with the department under RCW 82.32.534. No application 1s 
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necessary for the tax exemption. The person is subject to all of the requirements 
of chapter 82.32 RCW. 

(3) This section expires ((&welve-years-after-the-effective-date-of-this-aet)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 


Sec. 520. RCW 82.08.970 and 2017 c 135 s 24 are each amended to read as 
follows: 

(1) The tax levied by RCW 82.08.020 does not apply to sales of gases and 
chemicals used by a manufacturer or processor for hire in the manufacturing of 
semiconductor materials. This exemption is limited to gases and chemicals used 
in the manufacturing process to grow the product, deposit or grow permanent or 
sacrificial layers on the product, to etch or remove material from the product, to 
anneal the product, to immerse the product, to clean the product, and other such 
uses whereby the gases and chemicals come into direct contact with the product 
during the manufacturing process, or uses of gases and chemicals to clean the 
chambers and other like equipment in which such processing takes place. For the 
purposes of this section, "semiconductor materials" has the same meaning as 
provided in RCW 82.04.240(2). 

(2) A person claiming the exemption under this section must file a complete 
annual tax performance report with the department under RCW 82.32.534. No 
application is necessary for the tax exemption. The person is subject to all of the 
requirements of chapter 82.32 RCW. 

(3) This section expires ((twelve-years-after-the-effective-date-of this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 


Sec. 521. RCW 82.12.970 and 2010 c 114 s 131 are each amended to read 
as follows: 

(1) The provisions of this chapter do not apply with respect to the use of 
gases and chemicals used by a manufacturer or processor for hire in the 
manufacturing of semiconductor materials. This exemption is limited to gases 
and chemicals used in the manufacturing process to grow the product, deposit or 
grow permanent or sacrificial layers on the product, to etch or remove material 
from the product, to anneal the product, to immerse the product, to clean the 
product, and other such uses whereby the gases and chemicals come into direct 
contact with the product during the manufacturing process, or uses of gases and 
chemicals to clean the chambers and other like equipment in which such 
processing takes place. For purposes of this section, "semiconductor materials" 
has the same meaning as provided in RCW 82.04.240(2). 

(2) A person claiming the exemption under this section must file a complete 
annual report with the department under RCW 82.32.534. No application is 
necessary for the tax exemption. The person is subject to all of the requirements 
of chapter 82.32 RCW. 

(3) This section expires ((twelve-years-after-the-effective-date-of this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 522. RCW 82.12.970 and 2017 c 135 s 32 are each amended to read as 
follows: 

(1) The provisions of this chapter do not apply with respect to the use of 
gases and chemicals used by a manufacturer or processor for hire in the 
manufacturing of semiconductor materials. This exemption 1s limited to gases 
and chemicals used in the manufacturing process to grow the product, deposit or 
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grow permanent or sacrificial layers on the product, to etch or remove material 
from the product, to anneal the product, to immerse the product, to clean the 
product, and other such uses whereby the gases and chemicals come into direct 
contact with the product during the manufacturing process, or uses of gases and 
chemicals to clean the chambers and other like equipment in which such 
processing takes place. For purposes of this section, "semiconductor materials" 
has the same meaning as provided in RCW 82.04.240(2). 

(2) A person claiming the exemption under this section must file a complete 
annual tax performance report with the department under RCW 82.32.534. No 
application is necessary for the tax exemption. The person is subject to all of the 
requirements of chapter 82.32 RCW. 

(3) This section expires ((twelve-years-after-the-effective-date-of-this-act)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 523. RCW 82.04.426 and 2010 c 114 s 110 are each amended to read 
as follows: 

(1) The tax imposed by RCW 82.04.240(2) does not apply to any person in 
respect to the manufacturing of semiconductor microchips. 

(2) For the purposes of this section: 

(a) "Manufacturing semiconductor microchips" means taking raw polished 
semiconductor wafers and embedding integrated circuits on the wafers using 
processes such as masking, etching, and diffusion; and 

(b) "Integrated circuit" means a set of microminiaturized, electronic circuits. 

(3) A person reporting under the tax rate provided in this section must file a 
complete annual report with the department under RCW 82.32.534. 

(4) This section expires ((nine—years-after-the-effective-date-of-this-aet)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 524. RCW 82.04.426 and 2017 c 135 s 13 are each amended to read as 
follows: 

(1) The tax imposed by RCW 82.04.240(2) does not apply to any person in 
respect to the manufacturing of semiconductor microchips. 

(2) For the purposes of this section: 

(a) "Manufacturing semiconductor microchips" means taking raw polished 
semiconductor wafers and embedding integrated circuits on the wafers using 
processes such as masking, etching, and diffusion; and 

(b) "Integrated circuit" means a set of microminiaturized, electronic circuits. 

(3) A person reporting under the tax rate provided in this section must file a 
complete annual tax performance report with the department under RCW 
82.32.534. 

(4) This section expires ((&ine—years-after-the-effective-date-of-this-aet)) 
January 1, 2024, unless the contingency in RCW 82.32.790(2) occurs. 

Sec. 525. RCW 82.32.790 and 2017 c 323 s 509 are each amended to read 
as follows: 

(1)(a) Sections 509, 511, 513, 515, 517, 519, 521, and 523, chapter... , 


Laws of 2017 3rd sp. sess. (sections 509, 511, 513, 515, 517, 519, 521, and 523 
of this act), sections 104, 110, 117, 123, 125, 129, 131, and 150, chapter 114, 
Laws of 2010, and sections 1, 2, 3, and 5 through 10, chapter 149, Laws of 2003 
are contingent upon the siting and commercial operation of a significant 
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semiconductor microchip fabrication facility in the state of Washington by 
January 1, 2024. 

(b) For the purposes of this section: 

(1) "Commercial operation" means the same as "commencement of 
commercial production" as used in RCW 82.08.965. 

(ii) "Semiconductor microchip fabrication" means "manufacturing 
semiconductor microchips" as defined in RCW 82.04.426. 

(11) "Significant" means the combined investment of new buildings and 
new machinery and equipment in the buildings, at the commencement of 
commercial production, will be at least one billion dollars. 

(2) The sections referenced in subsection (1) of this section take effect the 
first day of the month in which a contract for the construction of a significant 
semiconductor fabrication facility is signed, if the contract is signed and 
received by January 1, 2024, as determined by the director of the department of 
revenue. 

(3)(a) The department of revenue must provide notice of the effective date 
of the sections referenced in subsection (1) of this section to affected taxpayers, 
the legislature, and others as deemed appropriate by the department. 

(b) If, after making a determination that a contract has been signed and the 
sections referenced in subsection (1) of this section are effective, the department 
discovers that commencement of commercial production did not take place 
within three years of the date the contract was signed, the department must make 
a determination that chapter 149, Laws of 2003 is no longer effective, and all 
taxes that would have been otherwise due are deemed deferred taxes and are 
immediately assessed and payable from any person reporting tax under RCW 
82.04.240(2) or claiming an exemption or credit under RCW 82.04.426, 
82.04.448, 82.08.965, 82.12.965, 82.08.970, 82.12.970, or 84.36.645. The 
department is not authorized to make a second determination regarding the 
effective date of the sections referenced in subsection (1) of this section. 

(4)(a) This section expires January 1, 2024, if the contingency in subsection 
(2) of this section does not occur by January 1, 2024, as determined by the 
department. 

(b) The department must provide written notice of the expiration date of this 
section and the sections referenced in subsection (1) of this section to affected 
taxpayers, the legislature, and others as deemed appropriate by the department. 


Sec. 526. RCW 82.32.790 and 2017 c 323 s 509 and 2017 c 135 s 47 are 
each reenacted and amended to read as follows: 

(1)(a) Sections 510, 512, 514, 516, 518, 520, 522, and 524, chapter. . ., 
Laws of 2017 3rd sp. sess. (sections 510, 512, 514, 516, 518, 520, 522, and 524 
of this act), sections 9, 13, 17, 22, 24, 30, 32, and 45, chapter 135, Laws of 2017, 
sections 104, 110, 117, 123, 125, 129, 131, and 150, chapter 114, Laws of 2010, 
and sections 1, 2, 3, and 5 through 10, chapter 149, Laws of 2003 are contingent 
upon the siting and commercial operation of a significant semiconductor 
microchip fabrication facility in the state of Washington by January 1, 2024. 

(b) For the purposes of this section: 

(1) "Commercial operation" means the same as "commencement of 
commercial production" as used in RCW 82.08.965. 

(п) "Semiconductor microchip fabrication" means "manufacturing 
semiconductor microchips" as defined in RCW 82.04.426. 
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(iii) "Significant" means the combined investment of new buildings and 
new machinery and equipment in the buildings, at the commencement of 
commercial production, will be at least one billion dollars. 

(2) The sections referenced in subsection (1) of this section take effect the 
first day of the month in which a contract for the construction of a significant 
semiconductor fabrication facility is signed, if the contract is signed and 
received by January 1, 2024, as determined by the director of the department of 
revenue. 

(3)(a) The department of revenue must provide notice of the effective date 
of the sections referenced in subsection (1) of this section to affected taxpayers, 
the legislature, and others as deemed appropriate by the department. 

(b) If, after making a determination that a contract has been signed and the 
sections referenced in subsection (1) of this section are effective, the department 
discovers that commencement of commercial production did not take place 
within three years of the date the contract was signed, the department must make 
a determination that chapter 149, Laws of 2003 is no longer effective, and all 
taxes that would have been otherwise due are deemed deferred taxes and are 
immediately assessed and payable from any person reporting tax under RCW 
82.04.240(2) or claiming an exemption or credit under RCW 82.04.426, 
82.04.448, 82.08.965, 82.12.965, 82.08.970, 82.12.970, or 84.36.645. The 
department is not authorized to make a second determination regarding the 
effective date of the sections referenced in subsection (1) of this section. 

(4)(a) This section expires January 1, 2024, if the contingency in subsection 
(2) of this section does not occur by January 1, 2024, as determined by the 
department. 

(b) The department must provide written notice of the expiration date of this 
section and the sections referenced in subsection (1) of this section to affected 
taxpayers, the legislature, and others as deemed appropriate by the department. 

Part VI 
Providing Sales and Use Tax Exemptions to Encourage Coal-Fired Electric 
Generation Plants to Convert to Natural Gas-Fired Plants or Biomass 
Energy Facilities 


*NEW SECTION. Sec. 601. This section is the tax preference 
performance statement for the tax preference contained in sections 602 and 603, 
chapter . . ., Laws of 2017 3rd sp. sess. (sections 602 and 603 of this act). This 
performance statement is only intended to be used for subsequent evaluation of 
the tax preference. It is not intended to create a private right of action by any 
party or be used to determine eligibility for preferential tax treatment. 

(1) The legislature categorizes this tax preference as one intended to 
create or retain jobs, as indicated in RCW 82.32.808(2)(c). 

(2) It is the legislature's specific public policy objective to retain jobs at 
existing coal-fired electric generation facilities by providing a tax exemption to 
allow these facilities to convert into natural gas-fired generation plants or 
biomass energy facilities rather than shut down entirely. It is the legislature's 
intent to provide a tax exemption for the conversion of a coal-fired electric 
generation facility into a natural gas-fired generation plant or biomass energy 
facility, in order to reduce the costs recently imposed by the legislature on 
companies that operate coal-fired electric generation facilities, thereby 
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increasing the ability of these companies to continue their operations in 
Washington state, thereby retaining jobs that otherwise would be lost if a coal- 
fired electric generation facility were to shut down. 

(3) This tax preference is created to provide an opportunity for coal-fired 
electric generation facilities to convert into natural gas-fired generation plants 
or biomass energy facilities. This tax preference is meant to expire and, 
therefore, the joint legislative audit and review committee is exempt from 
reviewing this tax preference as required in chapter 43.136 RCW. 


*Sec. 601 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 602. A new section is added to chapter 82.08 
RCW to read as follows: 

(1) Subject to the requirements in subsection (2) of this section, a taxpayer 
is eligible for an exemption from the tax imposed by RCW 82.08.020 on the 
sale of or charge made for: 

(a) Labor and services rendered in respect to the constructing of new 
structures, and expansion or renovation of existing structures, for the purpose 
of converting a coal-fired electric generation facility into a natural gas-fired 
plant or biomass energy facility; 

(b) Materials that will be incorporated as an ingredient or component of 
new or existing structures during the course of such constructing, expanding, 
or renovating; or 

(c) Machinery and equipment that is required to convert a coal-fired 
electric generation facility into a natural gas-fired plant or biomass energy 
facility, including labor and services rendered in respect to installing such 
machinery and equipment. 

(2)(a) The exemption in this section is in the form of a remittance. A 
purchaser claiming an exemption from the tax in the form of a remittance 
under this section must pay all applicable state and local sales taxes imposed 
under RCW 82.08.020 and chapter 82.14 RCW on all purchases qualifying for 
the exemption. After the conversion of a coal-fired electric generation facility 
into a natural gas-fired plant or biomass energy facility is operationally 
complete, but not earlier than April 1, 2021, the purchaser may then apply to 
the department for a remittance of one hundred percent of the state and local 
sales taxes paid under RCW 82.08.020 and chapter 82.14 RCW for purchases 
qualifying under subsection (1) of this section. The purchaser must specify the 
amount of exempted tax claimed and the qualifying purchases for which the 
exemption is claimed. The purchaser must retain, in adequate detail, records 
to enable the department to determine whether the purchaser is entitled to an 
exemption under this section, including: Invoices; proof of tax paid; and 
construction contracts. 

(b) The department may not accept any application for a remittance that it 
does not receive by the later of July 1, 2021, or within one year after the 
department determines that the conversion of a coal-fired electric generation 
facility into a natural gas-fired plant or biomass energy facility is 
operationally complete. 

(c) The department must determine eligibility under this section based on 
information provided by the purchaser, which is subject to audit verification by 
the department. The department must remit exempted amounts to qualifying 
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purchasers who submitted timely applications during the previous calendar 
quarter. No remittances may be paid before July 1, 2021. 

(3) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Biomass energy" means energy derived from solid organic fuels from 
wood or forest or field residues. 

(b)(i) "Machinery and equipment" means industrial fixtures, devices, and 
support facilities that are integral and necessary to the generation of electricity 
using natural gas or biomass, including repair parts and replacement parts. 

(ii) "Machinery and equipment" does not include: (A) Hand-powered 
tools; (B) property with a useful life of less than one year; (C) repair parts 
required to restore machinery and equipment to normal working order; (D) 
replacement parts that do not increase productivity, improve efficiency, or 
extend the useful life of machinery and equipment; (E) buildings; or (F) 
building fixtures that are not integral and necessary to the generation of 
electricity that are permanently affixed to and become a physical part of a 
building. 

(c) "Operationally complete" means constructed or improved to the point 
of being functionally capable of generating electricity using natural gas or 
biomass. 

(4) This section expires July 1, 2027. 

*Sec. 602 was vetoed. See message at end of chapter. 

*NEW SECTION. Sec. 603. A new section is added to chapter 82.12 
RCW to read as follows: 

(1) Subject to the requirements in subsection (2) of this section, a taxpayer 
is eligible for an exemption from the tax imposed by RCW 82.12.020 on the 
use of: 

(a) Materials that will be incorporated as an ingredient or component of 
new or existing structures during the course of the constructing of new 
structures, or expansion or renovation of existing structures, for the purpose 
of converting a coal-fired electric generation facility into a natural gas-fired 
plant or biomass energy facility; and 

(b) Machinery and equipment that is required to convert a coal-fired 
electric generation facility into a natural gas-fired plant or biomass energy 
facility, including labor and services rendered in respect to installing such 
machinery and equipment. 

(2)(a) A taxpayer is exempt from the tax imposed by RCW 82.12.020 on 
the use of materials, machinery and equipment, or installation labor, if the 
taxpayer received a remittance under section 602 of this act with respect to the 
purchase of the materials, machinery and equipment, or installation labor. 

(b) With respect to materials, machinery and equipment, or installation 
labor qualifying for the exemption in this section and acquired by the taxpayer 
without the payment of the sales tax imposed by RCW 82.08.020, the 
exemption in this section is in the form of a remittance of the state and local 
use taxes paid under RCW 82.12.020 and chapter 82.14 RCW. All of the 
provisions applicable to remittances under section 602 of this act apply to 
remittances under this section. 

(3) The exemption in this section does not apply to the use of materials, 
machinery and equipment, and installation labor for machinery and 
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equipment, when first use within this state of such materials, machinery and 
equipment, and installation labor occurred after June 30, 2027. 

(4) The definitions in section 602 of this act apply to this section. 

(5) This section expires July 1, 2027. 

*Sec. 603 was vetoed. See message at end of chapter. 

*Sec. 604. RCW 82.14.050 and 2016 c 191 s 4 are each amended to read as 
follows: 

(1) The counties, cities, and transportation authorities under RCW 
82.14.045, public facilities districts under chapters 36.100 and 35.57 RCW, 
public transportation benefit areas under RCW 82.14.440, regional 
transportation investment districts, and transportation benefit districts under 
chapter 36.73 RCW must contract, prior to the effective date of a resolution or 
ordinance imposing a sales and use tax, the administration and collection to 
the state department of revenue, which must deduct a percentage amount, as 
provided by contract, not to exceed two percent of the taxes collected for 
administration and collection expenses incurred by the department. The 
remainder of any portion of any tax authorized by this chapter that is collected 
by the department of revenue must be deposited by the state department of 
revenue in the local sales and use tax account hereby created in the state 
treasury. Beginning January 1, 2013, the department of revenue must make 
deposits in the local sales and use tax account on a monthly basis on the last 
business day of the month in which distributions required in (a) of this 
subsection are due. Moneys in the local sales and use tax account may be 
withdrawn only for: 

(a) Distribution to counties, cities, transportation authorities, public 
facilities districts, public transportation benefit areas, regional transportation 
investment districts, and transportation benefit districts imposing a sales and 
use tax; and 

(b) Making refunds of taxes imposed under the authority of this chapter 
and RCW 81.104.170 and exempted under RCW 82.08.962, 82.12.962, 
82.08.02565, 82.12.02565, 82.08.025661, ((өғ)) 82.12.025661, section 602 of 
this act, or section 603 of this act. 

(2) All administrative provisions in chapters 82.03, 82.08, 82.12, and 
82.32 RCW, as they now exist or may hereafter be amended, insofar as they 
are applicable to state sales and use taxes, are applicable to taxes imposed 
pursuant to this chapter. 

(3) Counties, cities, transportation authorities, public facilities districts, 
and regional transportation investment districts may not conduct independent 
sales or use tax audits of sellers registered under the streamlined sales tax 
agreement. 

(4) Except as provided in RCW 43.08.190 and subsection (5) of this 
section, all earnings of investments of balances in the local sales and use tax 
account must be credited to the local sales and use tax account and distributed 
to the counties, cities, transportation authorities, public facilities districts, 
public transportation benefit areas, regional transportation investment 
districts, and transportation benefit districts monthly. 

(5) Beginning January 1, 2013, the state treasurer must determine the 
amount of earnings on investments that would have been credited to the local 
sales and use tax account if the collections had been deposited in the account 
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over the prior month. When distributions are made under subsection (1)(a) of 
this section, the state treasurer must transfer this amount from the state 
general fund to the local sales and use tax account and must distribute such 
sums to the counties, cities, transportation authorities, public facilities 
districts, public transportation benefit areas, regional transportation 
investment districts, and transportation benefit districts. 

*Sec. 604 was vetoed. See message at end of chapter. 


*Sec. 605. RCW 82.14.060 and 2016 c 191 s 5 are each amended to read as 
follows: 

(D(a) Monthly, the state treasurer must distribute from the local sales and 
use tax account to the counties, cities, transportation authorities, public 
facilities districts, and transportation benefit districts the amount of tax 
collected on behalf of each taxing authority, less: 

(i) The deduction provided for in RCW 82.14.050; and 

(ii) The amount of any refunds of local sales and use taxes exempted 
under RCW 82.08.962, 82.12.962, 82.08.02565, 82.12.02565, 82.08.025661, 
((өғ)) 82.12.025661, section 602 of this act, or section 603 of this act, which 
must be made without appropriation. 

(b) The state treasurer must make the distribution under this section 
without appropriation. 

(2) In the event that any ordinance or resolution imposes a sales and use 
tax at a rate in excess of the applicable limits contained herein, such ordinance 
or resolution may not be considered void in toto, but only with respect to that 
portion of the rate which is in excess of the applicable limits contained herein. 

*Sec. 605 was vetoed. See message at end of chapter. 


*NEW SECTION. Sec. 606. A new section is added to chapter 82.32 
RCW to read as follows: 


(1) Beginning one year after the natural gas-fired plant or biomass energy 
facility is operationally complete, a person must repay all sales and use taxes 
remitted to the person under sections 602 and 603 of this act if the number of 
employment positions, reported to the employment security department, at the 
natural gas-fired plant or biomass energy facility decreases by twenty-five 
percent from the previous year's employment level. 

(2) If sales and use taxes must be repaid under subsection (1) of this 
section, the department must declare the amounts to be immediately due and 
payable. The department must assess interest, but not penalties, on the 
amounts due under this subsection. The department must assess interest at the 
rate provided for delinquent taxes under this chapter, retroactively to the date 
the tax preference was claimed, and such interest accrues until the tax 
preference amounts are repaid. 

(3) If sales and use taxes must be repaid under subsection (1) of this 
section, the person may not continue to claim the sales and use tax exemptions 
under sections 602 and 603 of this act. 

(4) This section does not apply to any changes in the number of 
employment positions at a natural gas-fired plant or biomass energy facility 
that occur on or after January 1, 2031. 


*Sec. 606 was vetoed. See message at end of chapter. 
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Part VII 
Tax Relief for Silicon Smelters 


NEW SECTION. Sec. 701. (1) The legislature finds that an opportunity 
exists through a smelting process to produce silicon metal, which can be used in 
the production of photovoltaic cells for solar energy systems. The legislature 
further finds that energy is one of the largest costs for the smelting process and 
therefore ensuring the lowest possible energy cost is one of the key drivers of 
business location decisions. The legislature further finds that the silicon smelting 
process creates an opportunity to reduce carbon dioxide emissions used in the 
manufacturing of materials for solar energy systems. The legislature further 
finds that if the silicon smelting process occurs in Washington, the carbon 
footprint of the end product solar energy systems is likely to be less than if the 
silicon smelting occurred elsewhere. It is the legislature's specific public policy 
objective to promote the manufacturing of silicon for use in production of 
photovoltaic cells for solar energy systems. The legislature intends to provide a 
public utility tax credit, a business and occupation tax credit, and an exemption 
from the brokered natural gas use tax for silicon smelters thereby promoting the 
manufacture of silicon for solar energy systems, thereby reducing the cost of 
energy in the smelting process, and thereby stimulating economic growth and 
job creation in Washington's rural counties, as defined in RCW 82.14.370(5). 

(2)(a) This section is the tax preference performance statement for the tax 
preferences contained in this part. This performance statement is only intended 
to be used for subsequent evaluation of the tax preferences. It is not intended to 
create a private right of action by any party or be used to determine eligibility for 
preferential tax treatment. 

(b) The legislature categorizes the tax preferences in sections 702 through 
707, chapter . . ., Laws of 2017 3rd sp. sess. (sections 702 through 707 of this 
act) as ones intended to create jobs, as indicated in RCW 82.32.808(2)(c) and to 
provide tax relief for certain businesses or individuals as indicated in RCW 
82.32.808(2)(e). 

(c) To measure the effectiveness of this part in achieving the specific public 
policy objective described in (b) of this subsection, the joint legislative audit and 
review committee must, at minimum, evaluate the following: 

(1) The number of businesses who are claiming the tax preferences in 
sections 702 through 707, chapter . . ., Laws of 2017 3rd sp. sess. (sections 702 
through 707 of this act), and the total relief provided to them, as reported to the 
department of revenue on an annual basis; 

(ii) The volume of solar grade silicon made in Washington compared to 
years prior to the effective date of this section; 

(iii) Specifically assess the number of employment positions for each silicon 
smelter claiming or receiving the benefit of the preferences in sections 702 
through 707, chapter . . ., Laws of 2017 3rd sp. sess. (sections 702 through 707 
of this act), using data provided by the department of revenue; 

(iv) Estimate the cost per job based on the amount of tax preferences taken 
by each silicon smelter; 

(v) Estimate the number of solar energy systems, and the power output of 
those systems, that were likely produced using Washington state solar grade 
silicon based on the volume of silicon smelted in Washington at each silicon 
smelter utilizing the incentive; and 
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(vi) Determine, utilizing the finalized 2015 county wage data from the 
census of employment and wages as reported by the employment security 
department: 

(A) The number of jobs at each eligible silicon smelter paying above the 
county average annual wage in the county in which the facility is located; and 

(B) The proportion of jobs paying above the county average annual wage 
represented by the jobs provided by each eligible silicon smelter utilizing the 
incentive. 

(d) In addition to the data sources described under this section, the joint 
legislative audit and review committee may use any other data it deems 
necessary in performing the evaluation under (c) of this subsection. 


NEW SECTION. Sec. 702. A new section is added to chapter 82.16 RCW 
to read as follows: 

(1) A person who is subject to tax under this chapter on gross income from 
sales of electricity, natural gas, or manufactured gas made to a silicon smelter is 
eligible for an exemption from the tax in the form of a credit, if the contract for 
sale of electricity or gas to the silicon smelter specifies that the price charged for 
the electricity or gas will be reduced by an amount equal to the credit. 

(2) The credit is equal to the gross income from the sale of the electricity or 
gas to a silicon smelter multiplied by the corresponding rate in effect at the time 
of the sale for the public utility tax under RCW 82.16.020. 

(3) The exemption provided for in this section does not apply to amounts 
received from the remarketing or resale of electricity originally obtained by 
contract for the smelting process. 

(4) The department must provide a separate tax reporting line for reporting 
credits under this section by sellers of electricity, natural gas, or manufactured 
gas. 

(5) For purposes of the annual survey required by RCW 82.32.585: 

(a) The silicon smelter receiving the benefit of the credit under this section 
is deemed to be the taxpayer claiming the credit and is required to file the annual 
survey; and 

(b) The person selling the electricity, natural gas, or manufactured gas to the 
silicon smelter is not required to file the annual survey. 

(6) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Silicon smelter" means a manufacturing facility that processes silica 
into solar grade silicon. 

(b) "Solar grade silicon" means high-purity silicon used exclusively in 
components of solar energy systems using photovoltaic modules to capture 
direct sunlight. "Solar grade silicon" does not include silicon used in 
semiconductors. 


Sec. 703. RCW 82.16.--- and 2017 c ... s 702 (section 702 of this act) are 
each amended to read as follows: 

(1) A person who is subject to tax under this chapter on gross income from 
sales of electricity, natural gas, or manufactured gas made to a silicon smelter is 
eligible for an exemption from the tax in the form of a credit, if the contract for 
sale of electricity or gas to the silicon smelter specifies that the price charged for 
the electricity or gas will be reduced by an amount equal to the credit. 


[2711] 


Ch. 37 WASHINGTON LAWS, 2017 


(2) The credit is equal to the gross income from the sale of the electricity or 
gas to a silicon smelter multiplied by the corresponding rate in effect at the time 
of the sale for the public utility tax under RCW 82.16.020. 

(3) The exemption provided for in this section does not apply to amounts 
received from the remarketing or resale of electricity originally obtained by 
contract for the smelting process. 

(4) The department must provide a separate tax reporting line for reporting 
credits under this section by sellers of electricity, natural gas, or manufactured 
gas. 

(5) For purposes of the annual ((survey)) tax performance report required by 
RCW ((82.32-585)) 82.32.534: 

(a) The silicon smelter receiving the benefit of the credit under this section 
is deemed to be the taxpayer claiming the credit and is required to file the annual 
((survey)) tax performance report; and 

(b) The person selling the electricity, natural gas, or manufactured gas to the 
silicon smelter is not required to file the annual ((survey)) tax performance 
report. 

(6) The definitions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Silicon smelter" means a manufacturing facility that processes silica 
into solar grade silicon. 

(b) "Solar grade silicon" means high-purity silicon used exclusively in 
components of solar energy systems using photovoltaic modules to capture 
direct sunlight. "Solar grade silicon" does not include silicon used in 
semiconductors. 


NEW SECTION. Sec. 704. A new section is added to chapter 82.04 RCW 
to read as follows: 

(1) A person who is subject to tax under this chapter on gross income from 
sales of electricity, natural gas, or manufactured gas made to a silicon smelter is 
eligible for an exemption from the tax in the form of a credit, if the contract for 
sale of electricity or gas to the silicon smelter specifies that the price charged for 
the electricity or gas will be reduced by an amount equal to the credit. 

(2) The credit is equal to the gross income from the sale of the electricity or 
gas to a silicon smelter multiplied by the corresponding rate in effect at the time 
of the sale under this chapter. 

(3) The exemption provided for in this section does not apply to amounts 
received from the remarketing or resale of electricity originally obtained by 
contract for the smelting process. 

(4) The department must provide a separate tax reporting line for reporting 
credits under this section by sellers of electricity, natural gas, or manufactured 
gas. 

(5) For purposes of the annual survey required by RCW 82.32.585: 

(a) The silicon smelter receiving the benefit of the credit under this section 
is deemed to be the taxpayer claiming the credit and is required to file the annual 
survey; and 

(b) The person selling the electricity, natural gas, or manufactured gas to the 
silicon smelter is not required to file the annual survey. 

(6) For the purposes of this section, "silicon smelter" has the same meaning 
as provided in section 702 of this act. 
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Sec. 705. RCW 82.04.--- and 2017 с... s 704 (section 704 of this act) are 
each amended to read as follows: 

(1) A person who is subject to tax under this chapter on gross income from 
sales of electricity, natural gas, or manufactured gas made to a silicon smelter is 
eligible for an exemption from the tax in the form of a credit, if the contract for 
sale of electricity or gas to the silicon smelter specifies that the price charged for 
the electricity or gas will be reduced by an amount equal to the credit. 

(2) The credit is equal to the gross income from the sale of the electricity or 
gas to a silicon smelter multiplied by the corresponding rate in effect at the time 
of the sale under this chapter. 

(3) The exemption provided for in this section does not apply to amounts 
received from the remarketing or resale of electricity originally obtained by 
contract for the smelting process. 

(4) The department must provide a separate tax reporting line for reporting 
credits under this section by sellers of electricity, natural gas, or manufactured 
gas. 

(5) For purposes of the annual ((survey)) tax performance report required by 
RCW ((82-32.585)) 82.32.534: 

(a) The silicon smelter receiving the benefit of the credit under this section 
is deemed to be the taxpayer claiming the credit and is required to file the annual 
((survey)) tax performance report; and 

(b) The person selling the electricity, natural gas, or manufactured gas to the 
silicon smelter is not required to file the annual ((survey)) tax performance 
report. 

(6) For the purposes of this section, "silicon smelter" has the same meaning 
as provided in section ((602)) 703 of this act. 


Sec. 706. RCW 82.12.022 and 2015 3rd sp.s. c 6 s 506 are each amended to 
read as follows: 

(1) A use tax is levied on every person in this state for the privilege of using 
natural gas or manufactured gas, including compressed natural gas and liquefied 
natural gas, within this state as a consumer. 

(2) The tax must be levied and collected in an amount equal to the value of 
the article used by the taxpayer multiplied by the rate in effect for the public 
utility tax on gas distribution businesses under RCW 82.16.020. The "value of 
the article used" does not include any amounts that are paid for the hire or use of 
a gas distribution business as defined in RCW 82.16.010(2) in transporting the 
gas subject to tax under this subsection 1f those amounts are subject to tax under 
that chapter. 

(3) The tax levied in this section does not apply to the use of natural or 
manufactured gas delivered to the consumer by other means than through a 
pipeline. 

(4) The tax levied in this section does not apply to the use of natural or 
manufactured gas if the person who sold the gas to the consumer has paid a tax 
under RCW 82.16.020 with respect to the gas for which exemption is sought 
under this subsection. 

(5)(a) The tax levied in this section does not apply to the use of natural or 
manufactured gas by an aluminum smelter as that term is defined in RCW 
82.04.217 before January 1, 2027. 
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(b) A person claiming the exemption provided in this subsection (5) must 
file a complete annual report with the department under RCW 82.32.534. 

(6) The tax imposed by this section does not apply to the use of natural gas, 
compressed natural gas, or liquefied natural gas, if the consumer uses the gas for 
transportation fuel as defined in RCW 82.16.310. 

(7) The tax levied in this section does not apply to the use of natural or 
manufactured gas by a silicon smelter as that term is defined in section 702 of 
this act. 

(8) There is a credit against the tax levied under this section in an amount 
equal to any tax paid by: 

(a) The person who sold the gas to the consumer when that tax is a gross 
receipts tax similar to that imposed pursuant to RCW 82.16.020 by another state 
with respect to the gas for which a credit is sought under this subsection; or 

(b) The person consuming the gas upon which a use tax similar to the tax 
imposed by this section was paid to another state with respect to the gas for 
which a credit is sought under this subsection. 

((€8))) (9) The use tax imposed in this section must be paid by the consumer 
to the department. 

(((9})) (10) There is imposed a reporting requirement on the person who 
delivered the gas to the consumer to make a quarterly report to the department. 
Such report must contain the volume of gas delivered, name of the consumer to 
whom delivered, and such other information as the department may require by 
tule. 

(9) (11) The department may adopt rules under chapter 34.05 RCW for 
the administration and enforcement of sections 1 through 6, chapter 384, Laws 
of 1989. 


Sec. 707. RCW 82.12.022 and 2017 c 135 s 27 are each amended to read as 
follows: 

(1) A use tax is levied on every person in this state for the privilege of using 
natural gas or manufactured gas, including compressed natural gas and liquefied 
natural gas, within this state as a consumer. 

(2) The tax must be levied and collected in an amount equal to the value of 
the article used by the taxpayer multiplied by the rate in effect for the public 
utility tax on gas distribution businesses under RCW 82.16.020. The "value of 
the article used" does not include any amounts that are paid for the hire or use of 
a gas distribution business as defined in RCW 82.16.010(2) in transporting the 
gas subject to tax under this subsection if those amounts are subject to tax under 
that chapter. 

(3) The tax levied in this section does not apply to the use of natural or 
manufactured gas delivered to the consumer by other means than through a 
pipeline. 

(4) The tax levied in this section does not apply to the use of natural or 
manufactured gas if the person who sold the gas to the consumer has paid a tax 
under RCW 82.16.020 with respect to the gas for which exemption is sought 
under this subsection. 

(5)(a) The tax levied in this section does not apply to the use of natural or 
manufactured gas by an aluminum smelter as that term is defined in RCW 
82.04.217 before January 1, 2027. 
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(b) A person claiming the exemption provided in this subsection (5) must 
file a complete annual tax performance report with the department under RCW 
82.32.534. 

(6) The tax imposed by this section does not apply to the use of natural gas, 
compressed natural gas, or liquefied natural gas, if the consumer uses the gas for 
transportation fuel as defined in RCW 82.16.310. 

(7) The tax levied in this section does not apply to the use of natural or 
manufactured gas by a silicon smelter as that term is defined in section 703 of 
this act. 

(8) There is a credit against the tax levied under this section in an amount 
equal to any tax paid by: 

(a) The person who sold the gas to the consumer when that tax is a gross 
receipts tax similar to that imposed pursuant to RCW 82.16.020 by another state 
with respect to the gas for which a credit is sought under this subsection; or 

(b) The person consuming the gas upon which a use tax similar to the tax 
imposed by this section was paid to another state with respect to the gas for 
which a credit is sought under this subsection. 

(Ð) (9) The use tax imposed in this section must be paid by the consumer 
to the department. 

((€93)) (10) There is imposed a reporting requirement on the person who 
delivered the gas to the consumer to make a quarterly report to the department. 
Such report must contain the volume of gas delivered, name of the consumer to 
whom delivered, and such other information as the department may require by 
rule. 

((&0))) (11) The department may adopt rules under chapter 34.05 RCW for 
the administration and enforcement of sections 1 through 6, chapter 384, Laws 
of 1989. 


NEW SECTION. Sec. 708. A new section is added to chapter 82.32 RCW 
to read as follows: 

(1)(a) A silicon smelter operated by a person required to submit an annual 
survey or report under sections 702 through 707 of this act must repay an 
amount equal to the entire economic benefit accruing to the person for the 
previous two calendar years due to the tax preferences under sections 702 
through 707 of this act if: 

(i) The average number of employment positions at a silicon smelter 
operated by the person is less than one hundred employment positions, as 
reported to the employment security department for the previous two calendar 
years; and 

(11) The average annual wage for all employment positions is equal to or less 
than the average annual wage for the county in which the silicon smelter 
operation is located for the previous two calendar years. The department must 
use the finalized 2015 county wage data from the census of employment and 
wages as reported by the employment security department. 

(b) The department must make the determinations under (a)(1) and (ii) of 
this subsection (1) by August 31, 2023. 

(2) If any tax preference amounts must be repaid under subsection (1) of this 
section, the department must declare the tax preference amounts to be 
immediately due and payable. The department must assess interest, but not 
penalties, on the amounts due under this subsection. The department must assess 
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interest at the rate provided for delinquent taxes under this chapter, retroactively 
to the date the tax preference was claimed, and such interest accrues until the tax 
preference amounts are repaid. 

(3) If any tax preference amounts must be repaid under subsection (1) of this 
section, the person may not continue to benefit from the tax preferences under 
sections 702 through 707 of this act. 


Part VIII 
Invest in Washington Program 


Sec. 801. RCW 82.85.010 and 2015 3rd sp.s. c 6 s 401 are each amended to 
read as follows: 

(1) Businesses that invest capital create jobs and generate economic activity 
that supports a healthy Washington economy. The legislature finds that these 
investments result in future revenues that support schools and our communities. 
Therefore, the legislature finds that a pilot program must be conducted to 
evaluate the effectiveness of a program that invests business taxes from new 
investments into workforce training programs that support manufacturing 
businesses in the state of Washington thereby creating jobs and capital 
investments in the state for the benefit of its citizens. 

(2)(a) This subsection is the tax preference performance statement for the 
sales and use tax deferral provided in RCW 82.85.040 on expenditures made to 
build or expand qualified investment projects and purchases of machinery and 
equipment. This performance statement is only intended to be used for 
subsequent evaluation of the tax preference. It is not intended to create a private 
right of action by any party or be used to determine eligibility for preferential tax 
treatment. 

(b) The legislature categorizes the tax preference as one intended to create 
or retain jobs and to provide funding to support job readiness training, 
professional development, or apprenticeship programs in manufacturing or 
production occupations, as indicated in RCW 82.32.808(2) (c) and (f). 

(c) It is the legislature's specific public policy objective to provide a pilot 
program that would provide a sales tax deferral on the construction and 
expenditure costs of up to ((five)) two new manufacturing facilities per calendar 
year, ((#we)) one of which must be located in eastern Washington and one of 
which must be located in western Washington. When deferred taxes are repaid, 
the deferred taxes are reinvested to support job readiness training, professional 
development, or apprenticeship programs in manufacturing or production 
occupations. 

(d) To measure the effectiveness of the deferral provided in this part in 
achieving the specific public policy objective described in (c) of this subsection, 
the joint legislative audit and review committee should refer to information 
available from the employment security department and department of 
revenue. If a review finds that each eligible investment project generated at least 
twenty full-time jobs and increased training opportunities for manufacturing and 
production jobs, then the legislature intends for the legislative auditor to 
recommend extending the expiration date of the tax preference. For purposes of 
this subsection (2)(d), (([the-term])) the term full-time jobs ((1aeludes-Hinelude])) 
include both temporary construction jobs and permanent full-time employment 
positions created at the eligible investment project within one year of the date 


[2716] 


WASHINGTON LAWS, 2017 Ch. 37 


that the facility became operationally complete as determined by the department 
of revenue. 
(3) This section expires January 1, 2026. 


Sec. 802. RCW 82.85.020 and 2015 3rd sp.s. c 6 s 402 are each amended to 
read as follows: 

(1) The definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

((69)) (a) "Applicant" means a person applying for a tax deferral under this 
chapter. 

(Ð) (b) "Eligible investment project" means an investment project for 
qualified buildings and machinery and equipment on ((five)) two new, 
renovated, or expanded manufacturing operations per calendar year, ((at-least 
twe)) one of which must be located east of the crest of the Cascade mountains 
and one of which must be located west of the crest of the Cascade mountains. 
The deferral provided in this section only applies to the state and local sales and 
use taxes due on the first ten million dollars in costs for qualified buildings and 
machinery and equipment. 

(6) (c) "Initiation of construction" has the same meaning as in RCW 
82.63.010. 

((&43)) (d) "Investment project" means an investment in qualified buildings 
or qualified machinery and equipment, including labor and services rendered in 
the planning, installation, and construction of the project. 

((G)) (e) "Manufacturing" has the same meaning as provided in RCW 
82.04.120. 

((€6})) (£) "Person" has the same meaning as provided in RCW 82.04.030. 

(Œ) (g) "Qualified buildings" means construction of new structures, and 
expansion or renovation of existing structures for the purpose of increasing floor 
space or production capacity, used for manufacturing, including plant offices and 
warehouses or other buildings for the storage of raw material or finished goods if 
such facilities are an essential or an integral part of a factory, mill, plant, or 
laboratory used for manufacturing. If a qualified building is used partly for 
manufacturing and partly for other purposes, the applicable tax deferral must be 
determined by apportionment of the costs of construction under rules adopted by 
the department. 

((€8})) (hb) "Qualified machinery and equipment" means all new industrial 
fixtures, equipment, and support facilities that are an integral and necessary part 
of a manufacturing operation. "Qualified machinery and equipment" includes: 
Computers; software; data processing equipment; laboratory equipment; 
manufacturing components such as belts, pulleys, shafts, and moving parts; 
molds, tools, and dies; operating structures; and all equipment used to control, 
monitor, or operate the machinery. 

(©) (1) "Recipient" means a person receiving a tax deferral under this 
chapter. 

(2) This section expires January 1, 2026. 

Sec. 803. RCW 82.85.040 and 2015 3rd sp.s. c 6 s 404 are each amended to 
read as follows: 


(1) Application for deferral of taxes under this chapter must be made before 
initiation of the construction of the investment project or acquisition of 
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equipment or machinery. The application must be made to the department in a 
form and manner prescribed by the department. The deferrals are available on a 
first-in-time basis. The application must contain information regarding the 
location of the investment project, the applicant's average employment in the 
state for the prior year, estimated or actual new employment related to the 
project, estimated or actual wages of employees related to the project, estimated 
or actual costs, time schedules for completion and operation, and other 
information required by the department. The department must rule on the 
application within sixty days. 

(2) The department may not approve applications for more than ((five)) two 
eligible investment projects per calendar year. 

(3) This section expires January 1, 2026. 

Part IX 
Extending the Sales and Use Tax Deferral for Historical Auto Museums 


NEW SECTION. Sec. 901. (1) This section is the tax preference 
performance statement for the tax preference contained in section 902, chapter 
. . , Laws of 2017 3rd sp. sess. (section 902 of this act). This performance 
statement is only intended to be used for subsequent evaluation of the tax 
preference. It is not intended to create a private right of action by any party or be 
used to determine eligibility for preferential tax treatment. 

(2) The legislature categorizes this tax preference as one intended to provide 
tax relief for certain businesses or individuals and to accomplish a general 
purpose as indicated in RCW 82.32.808(2) (e) and (f). 

(3) It is the legislature's specific public policy objective to increase the fiscal 
stability of historic automobile museums in Washington state and thereby, 
strengthen the economic vitality of the communities in which the museums are 
located. 

(4) To measure the effectiveness of the tax preference in section 902, 
chapter . . ., Laws of 2017 3rd sp. sess. (section 902 of this act) in achieving the 
specific public policy objective described in subsection (3) of this section, the 
joint legislative audit and review committee must evaluate this tax preference. In 
evaluating the tax preference, the joint legislative audit and review committee 
may refer to data provided to the department of revenue. 


Sec. 902. RCW 82.32.580 and 2005 c 514 s 701 are each amended to read 
as follows: 

(1) The governing board of a nonprofit organization, corporation, or 
association may apply for deferral of taxes on an eligible project. Application 
((shaH)) must be made to the department in a form and manner prescribed by the 
department. The application ((shall) must contain information regarding the 
location of the project, estimated or actual costs of the project, time schedules 
for completion and operation of the project, and other information required by 
the department. The department ((shal)) must rule on the application within 
sixty days. All applications for the tax deferral under this section must be 
received no later than December 31, 2008. 

(2) The department ((shall) must issue a sales and use tax deferral 
certificate for state and local sales and use taxes due under chapters 82.08, 82.12, 
and 82.14 RCW on each eligible project. 
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(3) The nonprofit organization, corporation, or association ((shall)) must 
begin paying the deferred taxes in the ((f##th)) tenth year after the date certified 
by the department as the date on which the eligible project is operationally 
complete. The first payment is due on December 31st of the ((&fth)) tenth 
calendar year after such certified date, with subsequent annual payments due on 
December 31st of the following nine years. Each payment ((shal)) must equal 
ten percent of the deferred tax. 


(4) The department may authorize an accelerated repayment schedule upon 
request of the nonprofit organization, corporation, or association. 


(5) Except as provided in subsection (6) of this section, interest ((shall)) 
may not be charged on any taxes deferred under this section for the period of 
deferral. The debt for deferred taxes 1s not extinguished by insolvency or other 
failure of the nonprofit organization, corporation, or association. 

(6) If the project is not operationally complete within five calendar years 
from issuance of the tax deferral or if at any time the department finds that the 
project is not eligible for tax deferral under this section, the amount of deferred 
taxes outstanding for the project ((shall-be)) is immediately due and payable. If 
deferred taxes must be repaid under this subsection, the department ((ska})) 
must assess interest, but not penalties, on amounts due under this subsection. 
Interest ((shalt)) must be assessed at the rate provided for delinquent taxes under 
this chapter, retroactively to the date of deferral, and ((shal)) accrues until the 
deferred taxes due are repaid. 


(7) Applications and any other information received by the department of 
revenue under this section are not confidential under RCW 82.32.330. This 
chapter applies to the administration of this section. 


(8) This section applies to taxable eligible project activity that occurs on or 
after July 1, 2007. 


(9) ((Fhe folowing definitions apphytethis seetion:)) The definitions in this 
subsection apply throughout this section unless the context clearly requires 
otherwise. 


(a) "Eligible project" means a project that is used primarily for a historic 
automobile museum. 

(b) "Historic automobile museum" means a facility owned and operated by 
a nonprofit organization, corporation, or association that is used to maintain and 
exhibit to the public a collection of at least five hundred motor vehicles. 


(c) "Nonprofit organization, corporation, or association" means an 
organization, corporation, or association exempt from tax under section 501(c) 
(3), (4), or (10) of the federal internal revenue code (26 U.S.C. Sec. 501(c) (3), 
(4), or (10)). 

(d) "Project" means the construction of new structures, the acquisition and 
installation of fixtures that are permanently affixed to and become a physical 
part of those structures, and site preparation. For purposes of this subsection, 
structures do not include parking facilities used for motor vehicles that are not 
on display or part of the museum collection. 

(e) "Site preparation" includes soil testing, site clearing and grading, 
demolition, or any other related activities that are initiated before construction. 
Site preparation does not include landscaping services or landscaping materials. 


[2719] 


Ch. 37 WASHINGTON LAWS, 2017 


Part X 
Concerning Removal of Land from Current Use Due to Natural Disaster 


Sec. 1001. RCW 84.34.108 and 2017 c 323 s 506 are each amended to read 
as follows: 

(1) When land has once been classified under this chapter, a notation of the 
classification must be made each year upon the assessment and tax rolls and the 
land must be valued pursuant to RCW 84.34.060 or 84.34.065 until removal of 
all or a portion of the classification by the assessor upon occurrence of any of the 
following: 

(a) Receipt of notice from the owner to remove all or a portion of the 
classification; 

(b) Sale or transfer to an ownership, except a transfer that resulted from a 
default in loan payments made to or secured by a governmental agency that 
intends to or is required by law or regulation to resell the property for the same 
use as before, making all or a portion of the land exempt from ad valorem 
taxation; 

(c) Sale or transfer of all or a portion of the land to a new owner, unless the 
new owner has signed a notice of classification continuance, except transfer to 
an owner who is an heir or devisee of a deceased owner or transfer by a transfer 
on death deed does not, by itself, result in removal of classification. The notice 
of continuance must be on a form prepared by the department. If the notice of 
continuance is not signed by the new owner and attached to the real estate excise 
tax affidavit, all additional taxes, applicable interest, and penalty calculated 
pursuant to subsection (4) of this section become due and payable by the seller 
or transferor at time of sale. The auditor may not accept an instrument of 
conveyance regarding classified land for filing or recording unless the new 
owner has signed the notice of continuance or the additional tax, applicable 
interest, and penalty has been paid, as evidenced by the real estate excise tax 
stamp affixed thereto by the treasurer. The seller, transferor, or new owner may 
appeal the new assessed valuation calculated under subsection (4) of this section 
to the county board of equalization in accordance with the provisions of RCW 
84.40.038. Jurisdiction is hereby conferred on the county board of equalization 
to hear these appeals; 

(d)(i) Determination by the assessor, after giving the owner written notice 
and an opportunity to be heard, that all or a portion of the land no longer meets 
the criteria for classification under this chapter. The criteria for classification 
pursuant to this chapter continue to apply after classification has been granted. 

(п) The granting authority, upon request of an assessor, must provide 
reasonable assistance to the assessor in making a determination whether the land 
continues to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance 
must be provided within thirty days of receipt of the request. 

(2) Land may not be removed from classification because of: 

(a) The creation, sale, or transfer of forestry riparian easements under RCW 
76.13.120; or 

(b) The creation, sale, or transfer of a fee interest or a conservation easement 
for the riparian open space program under RCW 76.09.040. 

(3) Within thirty days after the removal of all or a portion of the land from 
current use classification under subsection (1) of this section, the assessor must 
notify the owner in writing, setting forth the reasons for the removal. The seller, 
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transferor, or owner may appeal the removal to the county board of equalization 
in accordance with the provisions of RCW 84.40.038. The removal notice must 
explain the steps needed to appeal the removal decision, including when a notice 
of appeal must be filed, where the forms may be obtained, and how to contact 
the county board of equalization. 

(4) Unless the removal is reversed on appeal, the assessor must revalue the 
affected land with reference to its true and fair value on January 1st of the year of 
removal from classification. Both the assessed valuation before and after the 
removal of classification must be listed and taxes must be allocated according to 
that part of the year to which each assessed valuation applies. Except as provided 
in subsection (6) of this section, an additional tax, applicable interest, and 
penalty must be imposed, which are due and payable to the treasurer thirty days 
after the owner is notified of the amount of the additional tax, applicable interest, 
and penalty. As soon as possible, the assessor must compute the amount of 
additional tax, applicable interest, and penalty and the treasurer must mail notice 
to the owner of the amount thereof and the date on which payment is due. The 
amount of the additional tax, applicable interest, and penalty must be determined 
as follows: 

(a) The amount of additional tax is equal to the difference between the 
property tax paid as "open space land," "farm and agricultural land," or 
"timberland" and the amount of property tax otherwise due and payable for the 
seven years last past had the land not been so classified; 

(b) The amount of applicable interest is equal to the interest upon the 
amounts of the additional tax paid at the same statutory rate charged on 
delinquent property taxes from the dates on which the additional tax could have 
been paid without penalty if the land had been assessed at a value without regard 
to this chapter; 

(c) The amount of the penalty is as provided in RCW 84.34.080. The 
penalty may not be imposed if the removal satisfies the conditions of RCW 
84.34.070. 

(5) Additional tax, applicable interest, and penalty become a lien on the 
land. The lien attaches at the time the land is removed from classification under 
this chapter and has priority to and must be fully paid and satisfied before any 
recognizance, mortgage, judgment, debt, obligation, or responsibility to or with 
which the land may become charged or liable. This lien may be foreclosed upon 
expiration of the same period after delinquency and in the same manner 
provided by law for foreclosure of liens for delinquent real property taxes as 
provided in RCW 84.64.050. Any additional tax unpaid on the due date is 
delinquent as of the due date. From the date of delinquency until paid, interest 
must be charged at the same rate applied by law to delinquent ad valorem 
property taxes. 

(6) The additional tax, applicable interest, and penalty specified in 
subsection (4) of this section may not be imposed if the removal of classification 
pursuant to subsection (1) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other land located within 
the state of Washington; 

(b)(i) A taking through the exercise of the power of eminent domain, or (ii) 
sale or transfer to an entity having the power of eminent domain in anticipation 
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of the exercise of such power, said entity having manifested its intent in writing 
or by other official action; 

(c) A natural disaster such as a flood, windstorm, earthquake, wildfire, or 
other such calamity rather than by virtue of the act of the landowner changing 
the use of the property; 

(d) Official action by an agency of the state of Washington or by the county 
or city within which the land is located which disallows the present use of the 
land; 

(e) Transfer of land to a church when the land would qualify for exemption 
pursuant to RCW 84.36.020; 

(f) Acquisition of property interests by state agencies or agencies or 
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes 
enumerated in those sections. At such time as these property interests are not 
used for the purposes enumerated in RCW 84.34.210 and 64.04.130 the 
additional tax specified in subsection (4) of this section must be imposed; 

(g) Removal of land classified as farm and agricultural land under RCW 
84.34.020(2)(f); 

(h) Removal of land from classification after enactment of a statutory 
exemption that qualifies the land for exemption and receipt of notice from the 
owner to remove the land from classification; 

(1) The creation, sale, or transfer of forestry riparian easements under RCW 
76.13.120; 

(j) The creation, sale, or transfer of a conservation easement of private 
forestlands within unconfined channel migration zones or containing critical 
habitat for threatened or endangered species under RCW 76.09.040; 

(k) The sale or transfer of land within two years after the death of the owner 
of at least a fifty percent interest in the land if the land has been assessed and 
valued as classified forestland, designated as forestland under chapter 84.33 
RCW, or classified under this chapter continuously since 1993. The date of death 
shown on a death certificate is the date used for the purposes of this subsection 
(6)(k); or 

(1)(i) The discovery that the land was classified under this chapter in error 
through no fault of the owner. For purposes of this subsection (6)(1), "fault" 
means a knowingly false or misleading statement, or other act or omission not in 
good faith, that contributed to the approval of classification under this chapter or 
the failure of the assessor to remove the land from classification under this 
chapter. 

(ii) For purposes of this subsection (6), the discovery that land was 
classified under this chapter in error through no fault of the owner is not the sole 
reason for removal of classification pursuant to subsection (1) of this section 1f 
an independent basis for removal exists. Examples of an independent basis for 
removal include the owner changing the use of the land or failing to meet any 
applicable income criteria required for classification under this chapter. 


Sec. 1002. RCW 84.33.140 and 2014 c 137 s 3, 2014 c 97 s 309, and 2014 
c 58 s 27 are each reenacted and amended to read as follows: 

(1) When land has been designated as forestland under RCW 84.33.130, a 
notation of the designation must be made each year upon the assessment and tax 
rolls. A copy of the notice of approval together with the legal description or 
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assessor's parcel numbers for the land must, at the expense of the applicant, be 
filed by the assessor in the same manner as deeds are recorded. 


(2) In preparing the assessment roll as of January 1, 2002, for taxes payable 
in 2003 and each January 1st thereafter, the assessor must list each parcel of 
designated forestland at a value with respect to the grade and class provided in 
this subsection and adjusted as provided in subsection (3) of this section. The 
assessor must compute the assessed value of the land using the same assessment 
ratio applied generally in computing the assessed value of other property in the 
county. Values for the several grades of bare forestland are as follows: 


LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
1 $234 
1 2 229 
3 217 
4 157 
1 198 
2 2 190 
3 183 
4 132 
1 154 
3 2 149 
3 148 
4 113 
1 117 
4 2 114 
3 113 
4 86 
1 85 
5 2 78 
3 77 
4 52 
1 43 
6 2 39 
3 39 
4 37 
1 21 
7 2 21 
3 20 
4 20 
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LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
8 1 


(3) On or before December 31, 2001, the department must adjust by rule 
under chapter 34.05 RCW, the forestland values contained in subsection (2) of 
this section in accordance with this subsection, and must certify the adjusted 
values to the assessor who will use these values in preparing the assessment roll 
as of January 1, 2002. For the adjustment to be made on or before December 31, 
2001, for use in the 2002 assessment year, the department must: 

(a) Divide the aggregate value of all timber harvested within the state 
between July 1, 1996, and June 30, 2001, by the aggregate harvest volume for 
the same period, as determined from the harvester excise tax returns filed with 
the department under RCW 84.33.074; and 

(b) Divide the aggregate value of all timber harvested within the state 
between July 1, 1995, and June 30, 2000, by the aggregate harvest volume for 
the same period, as determined from the harvester excise tax returns filed with 
the department under RCW 84.33.074; and 

(c) Adjust the forestland values contained in subsection (2) of this section 
by a percentage equal to one-half of the percentage change in the average values 
of harvested timber reflected by comparing the resultant values calculated under 
(a) and (b) of this subsection. 

(4) For the adjustments to be made on or before December 31, 2002, and 
each succeeding year thereafter, the same procedure described in subsection (3) 
of this section must be followed using harvester excise tax returns filed under 
RCW 84.33.074. However, this adjustment must be made to the prior year's 
adjusted value, and the five-year periods for calculating average harvested 
timber values must be successively one year more recent. 

(5) Land graded, assessed, and valued as forestland must continue to be so 
graded, assessed, and valued until removal of designation by the assessor upon 
the occurrence of any of the following: 

(a) Receipt of notice of request to withdraw land classified under RCW 
84.34.020(3) within two years before the date of the merger under RCW 
84.34.400. Land previously classified under chapter 84.34 RCW will be 
removed under the provisions of this chapter when two assessment years have 
passed following receipt of the notice as described in RCW 84.34.070(1); 

(b) Receipt of notice from the owner to remove the designation; 

(c) Sale or transfer to an ownership making the land exempt from ad 
valorem taxation; 

(d) Sale or transfer of all or a portion of the land to a new owner, unless the 
new owner has signed a notice of forestland designation continuance, except 
transfer to an owner who is an heir or devisee of a deceased owner or transfer by 
a transfer on death deed, does not, by itself, result in removal of designation. The 
signed notice of continuance must be attached to the real estate excise tax 
affidavit provided for in RCW 82.45.150. The notice of continuance must be on 
a form prepared by the department. If the notice of continuance is not signed by 
the new owner and attached to the real estate excise tax affidavit, all 
compensating taxes calculated under subsection (11) of this section are due and 
payable by the seller or transferor at time of sale. The auditor may not accept an 
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instrument of conveyance regarding designated forestland for filing or recording 
unless the new owner has signed the notice of continuance or the compensating 
tax has been paid, as evidenced by the real estate excise tax stamp affixed thereto 
by the treasurer. The seller, transferor, or new owner may appeal the new 
assessed valuation calculated under subsection (11) of this section to the county 
board of equalization in accordance with the provisions of RCW 84.40.038. 
Jurisdiction is hereby conferred on the county board of equalization to hear these 
appeals; 

(e) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that: 

(1) The land is no longer primarily devoted to and used for growing and 
harvesting timber. However, land may not be removed from designation if a 
governmental agency, organization, or other recipient identified in subsection 
(13) or (14) of this section as exempt from the payment of compensating tax has 
manifested its intent in writing or by other official action to acquire a property 
interest in the designated forestland by means of a transaction that qualifies for 
an exemption under subsection (13) or (14) of this section. The governmental 
agency, organization, or recipient must annually provide the assessor of the 
county in which the land is located reasonable evidence in writing of the intent 
to acquire the designated land as long as the intent continues or within sixty days 
of a request by the assessor. The assessor may not request this evidence more 
than once in a calendar year; 

(ii) The owner has failed to comply with a final administrative or judicial 
order with respect to a violation of the restocking, forest management, fire 
protection, insect and disease control, and forest debris provisions of Title 76 
RCW or any applicable rules under Title 76 RCW; or 

(iii) Restocking has not occurred to the extent or within the time specified in 
the application for designation of such land. 

(6) Land may not be removed from designation if there is a governmental 
restriction that prohibits, in whole or in part, the owner from harvesting timber 
from the owner's designated forestland. If only a portion of the parcel is 
impacted by governmental restrictions of this nature, the restrictions cannot be 
used as a basis to remove the remainder of the forestland from designation under 
this chapter. For the purposes of this section, "governmental restrictions" 
includes: (a) Any law, regulation, rule, ordinance, program, or other action 
adopted or taken by a federal, state, county, city, or other governmental entity; or 
(b) the land's zoning or its presence within an urban growth area designated 
under RCW 36.704.110. 

(7) The assessor has the option of requiring an owner of forestland to file a 
timber management plan with the assessor upon the occurrence of one of the 
following: 

(a) An application for designation as forestland is submitted; 

(b) Designated forestland is sold or transferred and a notice of continuance, 
described in subsection (5)(d) of this section, is signed; or 

(c) The assessor has reason to believe that forestland sized less than twenty 
acres is no longer primarily devoted to and used for growing and harvesting 
timber. The assessor may require a timber management plan to assist with 
determining continuing eligibility as designated forestland. 
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(8) If land is removed from designation because of any of the circumstances 
listed in subsection (5)(a) through (d) of this section, the removal applies only to 
the land affected. If land is removed from designation because of subsection 
(5)(e) of this section, the removal applies only to the actual area of land that is no 
longer primarily devoted to the growing and harvesting of timber, without regard 
to any other land that may have been included in the application and approved 
for designation, as long as the remaining designated forestland meets the 
definition of forestland contained in RCW 84.33.035. 


(9) Within thirty days after the removal of designation as forestland, the 
assessor must notify the owner in writing, setting forth the reasons for the 
removal. The seller, transferor, or owner may appeal the removal to the county 
board of equalization in accordance with the provisions of RCW 84.40.038. 


(10) Unless the removal is reversed on appeal a copy of the notice of 
removal with a notation of the action, if any, upon appeal, together with the legal 
description or assessor's parcel numbers for the land removed from designation 
must, at the expense of the applicant, be filed by the assessor in the same manner 
as deeds are recorded and a notation of removal from designation must 
immediately be made upon the assessment and tax rolls. The assessor must 
revalue the land to be removed with reference to its true and fair value as of 
January 1st of the year of removal from designation. Both the assessed value 
before and after the removal of designation must be listed. Taxes based on the 
value of the land as forestland are assessed and payable up until the date of 
removal and taxes based on the true and fair value of the land are assessed and 
payable from the date of removal from designation. 


(11) Except as provided otherwise in ((sebseetion- S)()-43), ct 44) 0f)) 
this section, a compensating tax is imposed on land removed from designation as 
forestland. The compensating tax is due and payable to the treasurer thirty days 
after the owner is notified of the amount of this tax. As soon as possible after the 
land is removed from designation, the assessor must compute the amount of 
compensating tax, and the treasurer must mail a notice to the owner of the 
amount of compensating tax owed and the date on which payment of this tax is 
due. The amount of compensating tax is equal to the difference between the 
amount of tax last levied on the land as designated forestland and an amount 
equal to the new assessed value of the land multiplied by the dollar rate of the 
last levy extended against the land, multiplied by a number, in no event greater 
than nine, equal to the number of years for which the land was designated as 
forestland, plus compensating taxes on the land at forestland values up until the 
date of removal and the prorated taxes on the land at true and fair value from the 
date of removal to the end of the current tax year. 


(12) Compensating tax, together with applicable interest thereon, becomes a 
lien on the land, which attaches at the time the land is removed from designation 
as forestland and has priority and must be fully paid and satisfied before any 
recognizance, mortgage, judgment, debt, obligation, or responsibility to or with 
which the land may become charged or liable. The lien may be foreclosed upon 
expiration of the same period after delinquency and in the same manner 
provided by law for foreclosure of liens for delinquent real property taxes as 
provided in RCW 84.64.050. Any compensating tax unpaid on its due date will 
thereupon become delinquent. From the date of delinquency until paid, interest 
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is charged at the same rate applied by law to delinquent ad valorem property 
taxes. 

(13) The compensating tax specified in subsection (11) of this section may 
not be imposed if the removal of designation under subsection (5) of this section 
resulted solely from: 

(a) Transfer to a government entity in exchange for other forestland located 
within the state of Washington; 

(b)(i) A taking through the exercise of the power of eminent domain, or (ii) 
a sale or transfer to an entity having the power of eminent domain in anticipation 
of the exercise of such power based on official action taken by the entity and 
confirmed in writing; 

(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections, or the sale or transfer 
of fee title to a governmental entity or a nonprofit nature conservancy 
corporation, as defined in RCW 64.04.130, exclusively for the protection and 
conservation of lands recommended for state natural area preserve purposes by 
the natural heritage council and natural heritage plan as defined in chapter 79.70 
RCW or approved for state natural resources conservation area purposes as 
defined in chapter 79.71 RCW, or for acquisition and management as a 
community forest trust as defined in chapter 79.155 RCW. At such time as the 
land is not used for the purposes enumerated, the compensating tax specified in 
subsection (11) of this section is imposed upon the current owner; 

(d) The sale or transfer of fee title to the parks and recreation commission 
for park and recreation purposes; 

(e) Official action by an agency of the state of Washington or by the county 
or city within which the land is located that disallows the present use of the land; 

(f) The creation, sale, or transfer of forestry riparian easements under RCW 
76.13.120; 

(g) The creation, sale, or transfer of a conservation easement of private 
forestlands within unconfined channel migration zones or containing critical 
habitat for threatened or endangered species under RCW 76.09.040; 

(h) The sale or transfer of land within two years after the death of the owner 
of at least a fifty percent interest in the land if the land has been assessed and 
valued as classified forestland, designated as forestland under this chapter, or 
classified under chapter 84.34 RCW continuously since 1993. The date of death 
shown on a death certificate is the date used for the purposes of this subsection 
(13)(h); or 

(1)(1) The discovery that the land was designated under this chapter in error 
through no fault of the owner. For purposes of this subsection (13)(1), "fault" 
means a knowingly false or misleading statement, or other act or omission not in 
good faith, that contributed to the approval of designation under this chapter or 
the failure of the assessor to remove the land from designation under this 
chapter. 

(ii) For purposes of this subsection (13), the discovery that land was 
designated under this chapter in error through no fault of the owner is not the 
sole reason for removal of designation under subsection (5) of this section if an 
independent basis for removal exists. An example of an independent basis for 
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removal includes the land no longer being devoted to and used for growing and 
harvesting timber. 

(14) In a county with a population of more than six hundred thousand 
inhabitants or in a county with a population of at least two hundred forty-five 
thousand inhabitants that borders Puget Sound as defined in RCW 90.71.010, the 
compensating tax specified in subsection (11) of this section may not be imposed 
if the removal of designation as forestland under subsection (5) of this section 
resulted solely from: 

(a) An action described in subsection (13) of this section; or 

(b) A transfer of a property interest to a government entity, or to a nonprofit 
historic preservation corporation or nonprofit nature conservancy corporation, as 
defined in RCW 64.04.130, to protect or enhance public resources, or to 
preserve, maintain, improve, restore, limit the future use of, or otherwise to 
conserve for public use or enjoyment, the property interest being transferred. At 
such time as the property interest is not used for the purposes enumerated, the 
compensating tax is imposed upon the current owner. 

(15) Compensating tax authorized in this section may not be imposed оп 
land removed from designation as forestland solely as a result of a natural 
disaster such as a flood, windstorm, earthquake, wildfire, or other such calamity 
rather than by virtue ofthe act of the landowner changing the use of the property. 


NEW SECTION. Sec. 1003. The provisions of RCW 82.32.805 and 
82.32.808 do not apply to this part. 


Part XI 
Modifying Washington's Motion Picture and Film Industries Tax Credit 


NEW SECTION. Sec. 1101. (1) This section is the tax preference 
performance statement for the tax preferences contained in section 1102, chapter 
. . . Laws of 2017 3rd sp. sess. (section 1102 of this act). This performance 
statement is only intended to be used for subsequent evaluation of the tax 
preferences. It is not intended to create a private right of action by any party or 
be used to determine eligibility for preferential tax treatment. 

(2) The legislature categorizes these tax preferences as ones intended to 
create or retain Jobs as indicated in RCW 82.32.808(2)(c). 

(3) It 1s the legislature's specific public policy objective to increase the 
viability of the motion picture and film industry and associated creative 
industries in Washington state. It is the legislature's intent to increase the credit 
available to qualifying activities in order to attract additional motion picture and 
film projects, thereby increasing family-wage jobs. 

(4) If a review finds that the jobs attributable to these projects increase by at 
least ten percent over the jobs in the state since 2016, then the legislature intends 
to extend the expiration date of the tax preference. 

(5) In order to obtain the data necessary to perform the review in subsection 
(4) of this section, the joint legislative audit and review committee may refer to 
data provided to the department of revenue pursuant to RCW 82.04.4489(9) and 
the annual survey required under RCW 43.365.040. 


Sec. 1102. RCW 82.04.4489 and 2012 c 189 s 4 are each amended to read 
as follows: 
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(1) Subject to the limitations in this section, a credit is allowed against the 
tax imposed under this chapter for contributions made by a person to a 
Washington motion picture competitiveness program. 


(2) The person must make the contribution before claiming a credit 
authorized under this section. Credits earned under this section may be claimed 
against taxes due for the calendar year in which the contribution is made. The 
amount of credit claimed for a reporting period may not exceed the tax otherwise 
due under this chapter for that reporting period. No person may claim more than 
((ene-millien)) seven hundred fifty thousand dollars of credit in any calendar 
year, including credit carried over from a previous calendar year. No refunds 
may be granted for any unused credits. 


(3) The maximum credit that may be earned for each calendar year under 
this section for a person is limited to the lesser of ((ene-millien)) seven hundred 
fifty thousand dollars or an amount equal to one hundred percent of the 
contributions made by the person to a program during the calendar year. 


(4) Except as provided under subsection (5) of this section, a tax credit 
claimed under this section may not be carried over to another year. 


(5) Any amount of tax credit otherwise allowable under this section not 
claimed by the person in any calendar year may be carried over and claimed 
against the person's tax liability for the next succeeding calendar year. Any credit 
remaining unused in the next succeeding calendar year may be carried forward 
and claimed against the person's tax liability for the second succeeding calendar 
year; and any credit not used in that second succeeding calendar year may be 
carried over and claimed against the person's tax liability for the third 
succeeding calendar year, but may not be carried over for any calendar year 
thereafter. 


(6) Credits are available on a first in-time basis. The department must 
disallow any credits, or portion thereof, that would cause the total amount of 
credits claimed under this section during any calendar year to exceed three 
million five hundred thousand dollars. If this limitation is reached, the 
department must notify all Washington motion picture competitiveness 
programs that the annual statewide limit has been met. In addition, the 
department must provide written notice to any person who has claimed tax 
credits in excess of the limitation in this subsection. The notice must indicate the 
amount of tax due and provide that the tax be paid within thirty days from the 
date of the notice. The department may not assess penalties and interest as 
provided in chapter 82.32 RCW on the amount due in the initial notice if the 
amount due is paid by the due date specified in the notice, or any extension 
thereof. 


(7) To claim a credit under this section, a person must electronically file 
with the department all returns, forms, and any other information required by the 
department, in an electronic format as provided or approved by the department. 
Any return, form, or information required to be filed in an electronic format 
under this section is not filed until received by the department in an electronic 
format. As used in this subsection, "returns" has the same meaning as "return" in 
RCW 82.32.050. 


(8) No application is necessary for the tax credit. The person must keep 
records necessary for the department to verify eligibility under this section. 
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(9) A Washington motion picture competitiveness program must provide to 
the department, upon request, such information needed to verify eligibility for 
credit under this section, including information regarding contributions received 
by the program. 

(10) The department may not allow any credit under this section before July 
1, 2006 

(11) For the purposes of this section, "Washington motion picture 
competitiveness program" or "program" means an organization established 
pursuant to chapter 43.365 RCW. 

(12) No credit may be earned for contributions made on or after July 1, 
(CHP) 2027. 


Sec. 1103. RCW 43.365.010 and 2012 c 189 s 1 are each amended to read 
as follows: 

The ((fellewing)) definitions in this section apply ((te)) throughout this 
chapter((;)) unless the context clearly requires otherwise. 

(1) "Approved motion picture competitiveness program" means a nonprofit 
organization under the internal revenue code, section 501(c)(6), with the sole 
purpose of revitalizing the state's economic, cultural, and educational standing in 
the national and international market of motion picture production and 
associated creative industries and assisting and providing services for attracting 
the film industry and associated creative industries, by recommending and 
awarding financial assistance for costs associated with motion pictures in the 
state of Washington. 

(2) "Contribution" means cash contributions. 

(3) "Costs" means actual expenses of production and postproduction 
expended in Washington state for the production of motion pictures, including 
but not limited to payments made for salaries, wages, and health insurance and 
retirement benefits, the rental costs of machinery and equipment and the 
purchase of services, food, property, lodging, and permits for work conducted in 
Washington state. 

(4) "Department" means the department of commerce. 

(5) "Funding assistance" means cash expenditures from an approved motion 
picture competitiveness program. 

(6) "Motion picture" means a recorded audiovisual production intended for 
distribution to the public for exhibition in public and/or private settings by 
means of any and all delivery systems and/or delivery platforms now or 
hereafter known, including without limitation, screenings in motion picture 
theaters, broadcasts and cablecast transmissions for viewing on televisions, 
computer screens, and other audiovisual receivers, viewings on screens by 
means of digital video disc (DVD) players, video on demand (VOD) services, 
and digital video recording (DVR) services, direct internet transmission, and 
viewing on digital computer-based systems which respond to the users' actions 
(interactive media). 

(7) "Person" has the same meaning as provided in RCW 82.04.030. 

Part XII 
Concerning the Excise Taxation of Martial Arts 


Sec. 1201. RCW 82.04.050 and 2015 3rd sp.s. c 6s 1105 are each amended 
to read as follows: 
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(1)(a) "Sale at retail" or "retail sale" means every sale of tangible personal 
property (including articles produced, fabricated, or imprinted) to all persons 
irrespective of the nature of their business and including, among others, without 
limiting the scope hereof, persons who install, repair, clean, alter, improve, 
construct, or decorate real or personal property of or for consumers other than a 
sale to a person who: 

(i) Purchases for the purpose of resale as tangible personal property in the 
regular course of business without intervening use by such person, but a 
purchase for the purpose of resale by a regional transit authority under RCW 
81.112.300 is not a sale for resale; or 

(1) Installs, repairs, cleans, alters, imprints, improves, constructs, or 
decorates real or personal property of or for consumers, if such tangible personal 
property becomes an ingredient or component of such real or personal property 
without intervening use by such person; or 

(iii) Purchases for the purpose of consuming the property purchased in 
producing for sale as a new article of tangible personal property or substance, of 
which such property becomes an ingredient or component or is a chemical used 
in processing, when the primary purpose of such chemical is to create a chemical 
reaction directly through contact with an ingredient of a new article being 
produced for sale; or 

(iv) Purchases for the purpose of consuming the property purchased in 
producing ferrosilicon which is subsequently used in producing magnesium for 
sale, if the primary purpose of such property is to create a chemical reaction 
directly through contact with an ingredient of ferrosilicon; or 

(v) Purchases for the purpose of providing the property to consumers as part 
of competitive telephone service, as defined in RCW 82.04.065; or 

(vi) Purchases for the purpose of satisfying the person's obligations under an 
extended warranty as defined in subsection (7) of this section, if such tangible 
personal property replaces or becomes an ingredient or component of property 
covered by the extended warranty without intervening use by such person. 

(b) The term includes every sale of tangible personal property that is used or 
consumed or to be used or consumed in the performance of any activity defined 
as a "sale at retail" or "retail sale" even though such property is resold or used as 
provided in (a)(1) through (vi) of this subsection following such use. 

(c) The term also means every sale of tangible personal property to persons 
engaged in any business that is taxable under RCW 82.04.280(1) (a), (b), and 
(g), 82.04.290, and 82.04.2908. 

(2) The term "sale at retail" or "retail sale" includes the sale of or charge 
made for tangible personal property consumed and/or for labor and services 
rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or improving of 
tangible personal property of or for consumers, including charges made for the 
mere use of facilities in respect thereto, but excluding charges made for the use 
of self-service laundry facilities, and also excluding sales of laundry service to 
nonprofit health care facilities, and excluding services rendered in respect to live 
animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of new or existing 
buildings or other structures under, upon, or above real property of or for 
consumers, including the installing or attaching of any article of tangible 
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personal property therein or thereto, whether or not such personal property 
becomes a part of the realty by virtue of installation, and also includes the sale of 
services or charges made for the clearing of land and the moving of earth 
excepting the mere leveling of land used in commercial farming or agriculture; 

(c) The constructing, repairing, or improving of any structure upon, above, 
or under any real property owned by an owner who conveys the property by title, 
possession, or any other means to the person performing such construction, 
repair, or improvement for the purpose of performing such construction, repair, 
or improvement and the property is then reconveyed by title, possession, or any 
other means to the original owner; 

(d) The cleaning, fumigating, razing, or moving of existing buildings or 
structures, but does not include the charge made for janitorial services; and for 
purposes of this section the term "janitorial services" means those cleaning and 
caretaking services ordinarily performed by commercial janitor service 
businesses including, but not limited to, wall and window washing, floor 
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery. 
The term "janitorial services" does not include painting, papering, repairing, 
furnace or septic tank cleaning, snow removal or sandblasting; 

(e) Automobile towing and similar automotive transportation services, but 
not in respect to those required to report and pay taxes under chapter 82.16 
RCW; 

(f) The furnishing of lodging and all other services by a hotel, rooming 
house, tourist court, motel, trailer camp, and the granting of any similar license 
to use real property, as distinguished from the renting or leasing of real property, 
and it is presumed that the occupancy of real property for a continuous period of 
one month or more constitutes a rental or lease of real property and not a mere 
license to use or enjoy the same. For the purposes of this subsection, it is 
presumed that the sale of and charge made for the furnishing of lodging for a 
continuous period of one month or more to a person is a rental or lease of real 
property and not a mere license to enjoy the same; 

(g) The installing, repairing, altering, or improving of digital goods for 
consumers; 

(h) Persons taxable under (a), (b), (c), (d), (e), (f), and (g) of this subsection 
when such sales or charges are for property, labor and services which are used or 
consumed in whole or in part by such persons in the performance of any activity 
defined as a "sale at retail" or "retail sale" even though such property, labor and 
services may be resold after such use or consumption. Nothing contained in this 
subsection may be construed to modify subsection (1) of this section and nothing 
contained in subsection (1) of this section may be construed to modify this 
subsection. 


(3) The term "sale at retail" or "retail sale" includes the sale of or charge 
made for personal, business, or professional services including amounts 
designated as interest, rents, fees, admission, and other service emoluments 
however designated, received by persons engaging in the following business 
activities: 

(a) Abstract, title insurance, and escrow services; 

(b) Credit bureau services; 

(c) Automobile parking and storage garage services; 
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(d) Landscape maintenance and horticultural services but excluding (1) 
horticultural services provided to farmers and (11) pruning, trimming, repairing, 
removing, and clearing of trees and brush near electric transmission or 
distribution lines or equipment, if performed by or at the direction of an electric 
utility; 

(e) Service charges associated with tickets to professional sporting events; 

(f) The following personal services: Tanning salon services, tattoo parlor 
services, steam bath services, turkish bath services, escort services, and dating 
services; and 

(g)(i) Operating an athletic or fitness facility, including all charges for the 
use of such a facility or for any associated services and amenities, except as 
provided in (g)(ii) of this subsection. 

(ii) Notwithstanding anything to the contrary in (g)(i) of this subsection (3), 
the term "sale at retail" and "retail sale" under this subsection does not include: 

(A) Separately stated charges for the use of an athletic or fitness facility 
where such use is primarily for a purpose other than engaging in or receiving 
instruction in a physical fitness activity; 

(B) Separately stated charges for the use of a discrete portion of an athletic 
or fitness facility, other than a pool, where such discrete portion of the facility 
does not by itself meet the definition of "athletic or fitness facility" in this 
subsection; 

(C) Separately stated charges for services, such as advertising, massage, 
nutritional consulting, and body composition testing, that do not require the 
customer to engage in physical fitness activities to receive the service. The 
exclusion in this subsection (3)(g)(ii)(C) does not apply to personal training 
services and instruction in a physical fitness activity; 

(D) Separately stated charges for physical therapy provided by a physical 
therapist, as those terms are defined in RCW 18.74.010, or occupational therapy 
provided by an occupational therapy practitioner, as those terms are defined in 
RCW 18.59.020, when performed pursuant to a referral from an authorized 
health care practitioner or in consultation with an authorized health care 
practitioner. For the purposes of this subsection (3)(g)(ii)(D), an authorized 
health care practitioner means a health care practitioner licensed under chapter 
18.83, 18.25, 18.36A, 18.57, 18.57A, 18.71, or 18.71A RCW; 

(E) Rent or association fees charged by a landlord or residential association 
to a tenant or residential owner with access to an athletic or fitness facility 
maintained by the landlord or residential association, unless the rent or fee varies 
depending on whether the tenant or owner has access to the facility; 

(F) Services provided in the regular course of employment by an employee 
with access to an athletic or fitness facility maintained by the employer for use 
without charge by its employees or their family members; 

(G) The provision of access to an athletic or fitness facility by an 
educational institution to its students and staff. However, charges made by an 
educational institution to its alumni or other members of the public for the use of 
any of the educational institution's athletic or fitness facilities are a retail sale 
under this subsection (3)(g). For purposes of this subsection (3)(g)(1i)(G), 
"educational institution" has the same meaning as in RCW 82.04.170; ((and)) 

(Н) Yoga, ((tai-ehiz-er)) chi gong, or martial arts classes, training, or events 
held at a community center, park, school gymnasium, college or university, 
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hospital or other medical facility, private residence, or any other facility that is 
not ((primanly used-for-physical-fitness-aetivities-other-than-yoga; ta-ehi-or-eht 
geng-elasses)) operated within and as part of an athletic or fitness facility. 

(iii) Nothing in (g)(ii) of this subsection (3) may be construed to affect the 
taxation of sales made by the operator of an athletic or fitness facility, where 
such sales are defined as a retail sale under any provision of this section other 
than this subsection (3). 

(iv) For the purposes of this subsection (3)(g), the following definitions 
apply: 

(A) "Athletic or fitness facility" means an indoor or outdoor facility or 
portion of a facility that is primarily used for: Exercise classes; strength and 
conditioning programs; personal training services; tennis, racquetball, handball, 
squash, or pickleball; ((yega;—bexing;-laekboxing; 
mixed-martialarts-training;)) or other activities requiring the use of exercise or 
strength training equipment, such as treadmills, elliptical machines, stair 
climbers, stationary cycles, rowing machines, pilates equipment, balls, climbing 
ropes, jump ropes, and weightlifting equipment. 

(B) "Martial arts" means any of the various systems of training for physical 
combat or self-defense. "Martial arts" includes, but is not limited to, karate, kung 
fu, tae kwon do, Krav Maga, boxing, kickboxing, jujitsu, shootfighting, 
wrestling, aikido, judo, hapkido, Kendo, tai chi, and mixed martial arts. 

(C) "Physical fitness activities" means activities that involve physical 
exertion for the purpose of improving or maintaining the general fitness, 
strength, flexibility, conditioning, or health of the participant. "Physical fitness 
activities" includes participating in yoga, chi gong, or martial arts. 

(4)(a) The term also includes the renting or leasing of tangible personal 
property to consumers. 

(b) The term does not include the renting or leasing of tangible personal 
property where the lease or rental is for the purpose of sublease or subrent. 

(5) The term also includes the providing of "competitive telephone service," 
"telecommunications service," or "ancillary services," as those terms are defined 
in RCW 82.04.065, to consumers. 

(6)(a) The term also includes the sale of prewritten computer software to a 
consumer, regardless of the method of delivery to the end user. For purposes of 
(a) and (b) of this subsection, the sale of prewritten computer software includes 
the sale of or charge made for a key or an enabling or activation code, where the 
key or code is required to activate prewritten computer software and put the 
software into use. There is no separate sale of the key or code from the 
prewritten computer software, regardless of how the sale may be characterized 
by the vendor or by the purchaser. 

(b) The term "retail sale" does not include the sale of or charge made for: 

(1) Custom software; or 

(11) The customization of prewritten computer software. 

(c)(i) The term also includes the charge made to consumers for the right to 
access and use prewritten computer software, where possession of the software 
is maintained by the seller or a third party, regardless of whether the charge for 
the service is on a per use, per user, per license, subscription, or some other 
basis. 
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(1)(А) The service described in (c)(1) of this subsection (6) includes the 
right to access and use prewritten computer software to perform data processing. 

(B) For purposes of this subsection (6)(c)(ii), "data processing" means the 
systematic performance of operations on data to extract the required information 
in an appropriate form or to convert the data to usable information. Data 
processing includes check processing, image processing, form processing, 
survey processing, payroll processing, claim processing, and similar activities. 

(7) The term also includes the sale of or charge made for an extended 
warranty to a consumer. For purposes of this subsection, "extended warranty" 
means an agreement for a specified duration to perform the replacement or repair 
of tangible personal property at no additional charge or a reduced charge for 
tangible personal property, labor, or both, or to provide indemnification for the 
replacement or repair of tangible personal property, based on the occurrence of 
specified events. The term "extended warranty" does not include an agreement, 
otherwise meeting the definition of extended warranty in this subsection, if no 
separate charge is made for the agreement and the value of the agreement is 
included in the sales price of the tangible personal property covered by the 
agreement. For purposes of this subsection, "sales price" has the same meaning 
as in RCW 82.08.010. 

(8)(a) The term also includes the following sales to consumers of digital 
goods, digital codes, and digital automated services: 

(1) Sales in which the seller has granted the purchaser the right of permanent 
use; 

(11) Sales in which the seller has granted the purchaser a right of use that is 
less than permanent; 

(iii) Sales in which the purchaser is not obligated to make continued 
payment as a condition of the sale; and 

(iv) Sales in which the purchaser is obligated to make continued payment as 
a condition of the sale. 

(b) A retail sale of digital goods, digital codes, or digital automated services 
under this subsection (8) includes any services provided by the seller exclusively 
in connection with the digital goods, digital codes, or digital automated services, 
whether or not a separate charge is made for such services. 

(c) For purposes of this subsection, "permanent" means perpetual or for an 
indefinite or unspecified length of time. A right of permanent use is presumed to 
have been granted unless the agreement between the seller and the purchaser 
specifies or the circumstances surrounding the transaction suggest or indicate 
that the right to use terminates on the occurrence of a condition subsequent. 

(9) The term also includes the charge made for providing tangible personal 
property along with an operator for a fixed or indeterminate period of time. A 
consideration of this is that the operator 1s necessary for the tangible personal 
property to perform as designed. For the purpose of this subsection (9), an 
operator must do more than maintain, inspect, or set up the tangible personal 
property. 

(10) The term does not include the sale of or charge made for labor and 
services rendered in respect to the building, repairing, or improving of any street, 
place, road, highway, easement, right-of-way, mass public transportation 
terminal or parking facility, bridge, tunnel, or trestle which is owned by a 
municipal corporation or political subdivision of the state or by the United States 
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and which is used or to be used primarily for foot or vehicular traffic including 
mass transportation vehicles of any kind. 

(11) The term also does not include sales of chemical sprays or washes to 
persons for the purpose of postharvest treatment of fruit for the prevention of 
scald, fungus, mold, or decay, nor does it include sales of feed, seed, seedlings, 
fertilizer, agents for enhanced pollination including insects such as bees, and 
spray materials to: (a) Persons who participate in the federal conservation 
reserve program, the environmental quality incentives program, the wetlands 
reserve program, and the wildlife habitat incentives program, or their successors 
administered by the United States department of agriculture; (b) farmers for the 
purpose of producing for sale any agricultural product; (c) farmers for the 
purpose of providing bee pollination services; and (d) farmers acting under 
cooperative habitat development or access contracts with an organization 
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) of the federal 
internal revenue code or the Washington state department of fish and wildlife to 
produce or improve wildlife habitat on land that the farmer owns or leases. 

(12) The term does not include the sale of or charge made for labor and 
services rendered in respect to the constructing, repairing, decorating, or 
improving of new or existing buildings or other structures under, upon, or above 
real property of or for the United States, any instrumentality thereof, or a county 
or city housing authority created pursuant to chapter 35.82 RCW, including the 
installing, or attaching of any article of tangible personal property therein or 
thereto, whether or not such personal property becomes a part of the realty by 
virtue of installation. Nor does the term include the sale of services or charges 
made for the clearing of land and the moving of earth of or for the United States, 
any instrumentality thereof, or a county or city housing authority. Nor does the 
term include the sale of services or charges made for cleaning up for the United 
States, or its instrumentalities, radioactive waste and other by-products of 
weapons production and nuclear research and development. 

(13) The term does not include the sale of or charge made for labor, 
services, or tangible personal property pursuant to agreements providing 
maintenance services for bus, rail, or rail fixed guideway equipment when a 
regional transit authority is the recipient of the labor, services, or tangible 
personal property, and a transit agency, as defined in RCW 81.104.015, performs 
the labor or services. 

(14) The term does not include the sale for resale of any service described in 
this section if the sale would otherwise constitute a "sale at retail" and "retail 
sale" under this section. 

(15)(a) The term "sale at retail" or "retail sale" includes amounts charged, 
however labeled, to consumers to engage in any of the activities listed in this 
subsection (15)(a), including the furnishing of any associated equipment or, 
except as otherwise provided in this subsection, providing instruction in such 
activities, where such charges are not otherwise defined as a "sale at retail" or 
"retail sale" in this section: 

(1)(A) Golf, including any variant in which either golf balls or golf clubs are 
used, such as miniature golf, hitting golf balls at a driving range, and golf 
simulators, and including fees charged by a golf course to a player for using his 
or her own cart. However, charges for golf instruction are not a retail sale, 
provided that if the instruction involves the use of a golfing facility that would 
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otherwise require the payment of a fee, such as green fees or driving range fees, 
such fees, including the applicable retail sales tax, must be separately identified 
and charged by the golfing facility operator to the instructor or the person 
receiving the instruction. 

(B) Notwithstanding (a)(i)(A) of this subsection (15) and except as 
otherwise provided in this subsection (15)(a)(i)(B), the term "sale at retail" or 
"retail sale" does not include amounts charged to participate in, or conduct, a 
golf tournament or other competitive event. However, amounts paid by event 
participants to the golf facility operator are retail sales under this subsection 
(15)(a)(1). Likewise, amounts paid by the event organizer to the golf facility are 
retail sales under this subsection (15)(a)(1), if such amounts vary based on the 
number of event participants; 

(ii) Ballooning, hang gliding, indoor or outdoor sky diving, paragliding, 
parasailing, and similar activities; 

(iii) Air hockey, billiards, pool, foosball, darts, shuffleboard, ping pong, and 
similar games; 

(iv) Access to amusement park, theme park, and water park facilities, 
including but not limited to charges for admission and locker or cabana rentals. 
Discrete charges for rides or other attractions or entertainment that are in 
addition to the charge for admission are not a retail sale under this subsection 
(15)(a)(iv). For the purposes of this subsection, an amusement park or theme 
park is a location that provides permanently affixed amusement rides, games, 
and other entertainment, but does not include parks or zoos for which the 
primary purpose is the exhibition of wildlife, or fairs, carnivals, and festivals as 
defined in (b)(i) of this subsection; 

(v) Batting cage activities; 

(vi) Bowling, but not including competitive events, except that amounts 
paid by the event participants to the bowling alley operator are retail sales under 
this subsection (15)(a)(vi). Likewise, amounts paid by the event organizer to the 
operator of the bowling alley are retail sales under this subsection (15)(a)(vi), if 
such amounts vary based on the number of event participants; 

(vii) Climbing on artificial climbing structures, whether indoors or 
outdoors; 

(viii) Day trips for sightseeing purposes; 

(ix) Bungee jumping, zip lining, and riding inside a ball, whether inflatable 
or otherwise; 

(x) Horseback riding offered to the public, where the seller furnishes the 
horse to the buyer and providing instruction is not the primary focus of the 
activity, including guided rides, but not including therapeutic horseback riding 
provided by an instructor certified by a nonprofit organization that offers 
national or international certification for therapeutic riding instructors; 

(xi) Fishing, including providing access to private fishing areas and charter 
or guided fishing, except that fishing contests and license fees imposed by a 
government entity are not a retail sale under this subsection; 

(xii) Guided hunting and hunting at game farms and shooting preserves, 
except that hunting contests and license fees imposed by a government entity are 
not a retail sale under this subsection; 

(xiii) Swimming, but only in respect to (A) recreational or fitness swimming 
that is open to the public, such as open swim, lap swimming, and special events 
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like kids night out and pool parties during open swim time, and (B) pool parties 
for private events, such as birthdays, family gatherings, and employee outings. 
Fees for swimming lessons, to participate in swim meets and other competitions, 
or to join a swim team, club, or aquatic facility are not retail sales under this 
subsection (15)(a)(xii1); 

(xiv) Go-karting, bumper cars, and other motorized activities where the 
seller provides the vehicle and the premises where the buyer will operate the 
vehicle; 

(xv) Indoor or outdoor playground activities, such as inflatable bounce 
structures and other inflatables; mazes; trampolines; slides; ball pits; games of 
tag, including laser tag and soft-dart tag; and human gyroscope rides, regardless 
of whether such activities occur at the seller's place of business, but not 
including playground activities provided for children by a licensed child day 
care center or licensed family day care provider as those terms are defined in 
RCW 43.215.010; 

(xvi) Shooting sports and activities, such as target shooting, skeet, trap, 
sporting clays, "5" stand, and archery, but only in respect to discrete charges to 
members of the public to engage in these activities, but not including fees to 
enter a competitive event, instruction that is entirely or predominately classroom 
based, or to join or renew a membership at a club, range, or other facility; 

(xvii) Paintball and airsoft activities; 

(хуш) Skating, including ice skating, roller skating, and inline skating, but 
only in respect to discrete charges to members of the public to engage in skating 
activities, but not including skating lessons, competitive events, team activities, 
or fees to join or renew a membership at a skating facility, club, or other 
organization; 

(xix) Nonmotorized snow sports and activities, such as downhill and cross- 
country skiing, snowboarding, ski jumping, sledding, snow tubing, 
snowshoeing, and similar snow sports and activities, whether engaged in 
outdoors or in an indoor facility with or without snow, but only in respect to 
discrete charges to the public for the use of land or facilities to engage in 
nonmotorized snow sports and activities, such as fees, however labeled, for the 
use of ski lifts and tows and daily or season passes for access to trails or other 
areas where nonmotorized snow sports and activities are conducted. However, 
fees for the following are not retail sales under this subsection (15)(a)(xix): (A) 
Instructional lessons; (B) permits issued by a governmental entity to park a 
vehicle on or access public lands; and (C) permits or leases granted by an owner 
of private timberland for recreational access to areas used primarily for growing 
and harvesting timber; and 

(xx) Scuba diving; snorkeling; river rafting; surfing; kiteboarding; 
flyboarding; water slides; inflatables, such as water pillows, water trampolines, 
and water rollers; and similar water sports and activities. 

(b) Notwithstanding anything to the contrary in this subsection (15), the 
term "sale at retail" or "retail sale" does not include charges: 

(1) Made for admission to, and rides or attractions at, fairs, carnivals, and 
festivals. For the purposes of this subsection, fairs, carnivals, and festivals are 
events that do not exceed twenty-one days and a majority of the amusement 
rides, if any, are not affixed to real property; 
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(11) Made by an educational institution to its students and staff for activities 
defined as retail sales by (a)(1) through (xx) of this subsection. However, charges 
made by an educational institution to its alumni or other members of the general 
public for these activities are a retail sale under this subsection (15). For 
purposes of this subsection (15)(b)(ii), "educational institution" has the same 
meaning as in RCW 82.04.170; 

(iii) Made by a vocational school for commercial diver training that is 
licensed by the workforce training and education coordinating board under 
chapter 28C.10 RCW; or 

(iv) Made for day camps offered by a nonprofit organization or state or local 
governmental entity that provide youth not older than age eighteen, or that are 
focused on providing individuals with disabilities or mental illness, the 
opportunity to participate in a variety of supervised activities. 


NEW SECTION. Sec. 1202. RCW 82.32.805 and 82.32.808 do not apply 
to this part. 


Part XIII 
Leasehold Excise Credits and Exemptions for Colleges and Universities 


NEW SECTION. Sec. 1301. (1) This section is the tax preference 
performance statement for the tax preference provided in section 1302, chapter . 
. ., Laws of 2017 3rd sp. sess. (section 1302 of this act). The performance 
statement is only intended to be used for subsequent evaluation of the tax 
preference. It is not intended to create a private right of action by any party or be 
used to determine eligibility for preferential tax treatment. 

(2) The legislature categorizes this tax preference as one intended to reduce 
structural inefficiencies in the state tax structure, as indicated in RCW 
82.32.808(2)(d). 

(3) It is the legislature's specific public policy objective to reduce the 
leasehold excise tax for certain taxpayers where the amount of leasehold excise 
tax exceeds what would be owed in property taxes if the property was owned by 
the taxpayer. 

(4) To measure the effectiveness of the tax preference provided in section 
1302, chapter . . ., Laws of 2017 3rd sp. sess. (section 1302 of this act) in 
achieving the specific public policy objective described in subsection (3) of this 
section, the joint legislative audit and review committee must determine the 
amount of leasehold excise tax paid by taxpayers claiming the credit under 
section 1302 of this act in comparison to the amount of leasehold excise taxes or 
property taxes paid by a sample of taxpayers occupying property geographically 
proximate to taxpayers claiming the credit under section 1302 of this act. The 
amount of leasehold excise tax or property tax must be expressed in dollars per 
thousand dollars of assessed value and any other way the joint legislative audit 
and review committee deems necessary to clearly convey the data. 

(5)(a) The information provided by taxpayers to the department of revenue 
and publicly available property tax data is intended to provide the informational 
basis for the evaluation under subsection (4) of this section. 

(b) In addition to the data source described under (a) of this subsection, the 
joint legislative audit and review committee may use any other data it deems 
necessary in performing the evaluation under subsection (4) of this section. 
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(6) The amount of credit reported by a taxpayer to the department is not 
confidential tax information under RCW 82.32.330 and is subject to disclosure. 


Sec. 1302. RCW 82.29A.120 and 2013 c 235 s 3 are each amended to read 
as follows: 

(1)(a) After computation of the taxes imposed pursuant to RCW 82.294.030 
and 82.294.040, the following credits are allowed in determining the tax 
payable: 

((69)) (1) For lessees and sublessees who would qualify for a property tax 
exemption under RCW 84.36.381 if the property were privately owned, the tax 
otherwise due after this credit ((shaH)) must be reduced by a percentage equal to 
the percentage reduction in property tax that would result from the property tax 
exemption under RCW 84.36.381; and 

((Q3)) G) A credit of thirty-three percent of the tax otherwise due is allowed 
with respect to a product lease. 

(b)(i) For a leasehold interest in real property owned by a state university, a 
credit is allowed equal to the amount that the tax under this chapter exceeds the 
property tax that would apply if the real property were privately owned by the 
taxpayer. 

(11) The credit under this subsection (1)(b) is available only if the tax parcel 
that is subject to the leasehold interest has a market value in excess often million 
dollars. If the leasehold interest attaches to two or more parcels, the credit 1s 
available if at least one of the tax parcels has a market value in excess of ten 
million dollars. In either case, the market value must be determined as of 
January 1st of the year prior to the year for which the credit is claimed. 

(iii) For purposes of calculating the credit under this subsection (1)(b): 

(A) If a tax parcel does not have current assessed value in accordance with 
RCW 84.40.020, a market value appraisal performed by a Washington state- 
certified general real estate appraiser, as defined ш RCW 18.140.010, is 
sufficient to establish the market value. If the underlying real property that is the 
subject of the leasehold interest consists of a part of one or more tax parcels, this 
appraisal must include the market value of the part of the parcel or parcels to 
which the leasehold interest applies; and 

(B) The property tax that would otherwise apply to the real property that is 
the subject of the leasehold interest 1s calculated using the existing consolidated 
levy rate for the property's tax code area. 

(iv) The definitions in this subsection apply throughout this subsection 
(1)(b) unless the context clearly requires otherwise. 

(A) "Market value" means the true and fair value of the property as that term 
is used in RCW 84.40.030, based on the property's highest and best use and 
determined by any reasonable means approved by the department. 

(B) "Real property" has the same meaning as in RCW 84.04.090 and also 
includes all improvements upon the land the fee of which is still vested in the 
public owner. 

(C) "State university" has the same meaning as "state universities" as 
provided in RCW 28B.10.016. 

(v) The credit provided under this subsection (1)(b) may not be claimed for 
tax reporting periods beginning on or after January 1, 2032. 

(2) This section expires January 1, 2032. 
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Sec. 1303. RCW 82.29A.130 and 2008 c 194 s 1 and 2008 c 84 s 2 are each 
reenacted and amended to read as follows: 

The following leasehold interests ((shall-5e)) are exempt from taxes 
imposed pursuant to RCW 82.294.030 and 82.294.040: 

(1) All leasehold interests constituting a part of the operating properties of 
any public utility which is assessed and taxed as a public utility pursuant to 
chapter 84.12 RCW. 

(2) All leasehold interests in facilities owned or used by a school, college or 
university which leasehold provides housing for students and which is otherwise 
exempt from taxation under provisions of RCW 84.36.010 and 84.36.050. 

(3) All leasehold interests of subsidized housing where the fee ownership of 
such property is vested in the government of the United States, or the state of 
Washington or any political subdivision thereof but only 1f income qualification 
exists for such housing. 

(4) All leasehold interests used for fair purposes of a nonprofit fair 
association that sponsors or conducts a fair or fairs which receive support from 
revenues collected pursuant to RCW 67.16.100 and allocated by the director of 
the department of agriculture where the fee ownership of such property 1s vested 
in the government of the United States, the state of Washington or any of its 
political subdivisions(( -CBROVEIDED;-That)). However, this exemption ((shalt)) 
does not apply to the leasehold interest of any sublessee of such nonprofit fair 
association if such leasehold interest would be taxable if it were the primary 
lease. 

(5) All leasehold interests in any property of any public entity used as a 
residence by an employee of that public entity who is required as a condition of 
employment to live in the publicly owned property. 

(6) All leasehold interests held by enrolled Indians of lands owned or held 
by any Indian or Indian tribe where the fee ownership of such property is vested 
in or held in trust by the United States and which are not subleased to other than 
to a lessee which would qualify pursuant to this chapter, RCW 84.36.451 and 
84.40.175. 

(7) All leasehold interests in any real property of any Indian or Indian tribe, 
band, or community that is held in trust by the United States or is subject to a 
restriction against alienation imposed by the United States((PROVIDED, 
That). However, this exemption ((shall-apply)) applies only where it is 
determined that contract rent paid is greater than or equal to ninety percent of 
fair market rental, to be determined by the department of revenue using the same 
criteria used to establish taxable rent in RCW 82.29A.020(2)((€6})) (о). 

(8) All leasehold interests for which annual taxable rent is less than two 
hundred fifty dollars per year. For purposes of this subsection leasehold interests 
held by the same lessee in contiguous properties owned by the same lessor 
((shall-be)) are deemed a single leasehold interest. 

(9) All leasehold interests which give use or possession of the leased 
property for a continuous period of less than thirty days: PROVIDED, That for 
purposes of this subsection, successive leases or lease renewals giving 
substantially continuous use of possession of the same property to the same 
lessee ((shall—be)) are deemed a single leasehold interest: PROVIDED 
FURTHER, That no leasehold interest ((shall-be)) is deemed to give use or 
possession for a period of less than thirty days solely by virtue of the reservation 
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by the public lessor of the right to use the property or to allow third parties to use 
the property on an occasional, temporary basis. 

(10) All leasehold interests under month-to-month leases in residential units 
rented for residential purposes of the lessee pending destruction or removal for 
the purpose of constructing a public highway or building. 

(11) All leasehold interests in any publicly owned real or personal property 
to the extent such leasehold interests arises solely by virtue of a contract for 
public improvements or work executed under the public works statutes of this 
state or of the United States between the public owner of the property and a 
contractor. 

(12) All leasehold interests that give use or possession of state adult 
correctional facilities for the purposes of operating correctional industries under 
RCW 72.09.100. 

(13) All leasehold interests used to provide organized and supervised 
recreational activities for persons with disabilities of all ages in a camp facility 
and for public recreational purposes by a nonprofit organization, association, or 
corporation that would be exempt from property tax under RCW 84.36.030(1) if 
it owned the property. If the publicly owned property is used for any taxable 
purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and 
82.29A.040 ((shal)) must be imposed and ((shaM)) must be apportioned 
accordingly. 

(14) All leasehold interests in the public or entertainment areas of a baseball 
stadium with natural turf and a retractable roof or canopy that is in a county with 
a population of over one million, that has a seating capacity of over forty 
thousand, and that is constructed on or after January 1, 1995. "Public or 
entertainment areas" include ticket sales areas, ramps and stairs, lobbies and 
concourses, parking areas, concession areas, restaurants, hospitality and stadium 
club areas, kitchens or other work areas primarily servicing other public or 
entertainment areas, public rest room areas, press and media areas, control 
booths, broadcast and production areas, retail sales areas, museum and exhibit 
areas, scoreboards or other public displays, storage areas, loading, staging, and 
servicing areas, seating areas and suites, the playing field, and any other areas to 
which the public has access or which are used for the production of the 
entertainment event or other public usage, and any other personal property used 
for these purposes. "Public or entertainment areas" does not include locker 
rooms or private offices exclusively used by the lessee. 

(15) All leasehold interests in the public or entertainment areas of a stadium 
and exhibition center, as defined in RCW 36.102.010, that is constructed on or 
after January 1, 1998. For the purposes of this subsection, "public or 
entertainment areas" has the same meaning as in subsection (14) of this section, 
and includes exhibition areas. 

(16) All leasehold interests in public facilities districts, as provided in 
chapter 36.100 or 35.57 RCW. 

(17) All leasehold interests in property that is: (a) Owned by the United 
States government or a municipal corporation; (b) listed on any federal or state 
register of historical sites; and (c) wholly contained within a designated national 
historic reserve under 16 U.S.C. Sec. 461. 

(18) All leasehold interests in the public or entertainment areas of an 
amphitheater if a private entity is responsible for one hundred percent of the cost 
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of constructing the amphitheater which is not reimbursed by the public owner, 
both the public owner and the private lessee sponsor events at the facility on a 
regular basis, the lessee is responsible under the lease or agreement to operate 
and maintain the facility, and the amphitheater has a seating capacity of over 
seventeen thousand reserved and general admission seats and is in a county that 
had a population of over three hundred fifty thousand, but less than four hundred 
twenty-five thousand when the amphitheater first opened to the public. 

For the purposes of this subsection, "public or entertainment areas" include 
box offices or other ticket sales areas, entrance gates, ramps and stairs, lobbies 
and concourses, parking areas, concession areas, restaurants, hospitality areas, 
kitchens or other work areas primarily servicing other public or entertainment 
areas, public rest room areas, press and media areas, control booths, broadcast 
and production areas, retail sales areas, museum and exhibit areas, scoreboards 
or other public displays, storage areas, loading, staging, and servicing areas, 
seating areas including lawn seating areas and suites, stages, and any other areas 
to which the public has access or which are used for the production of the 
entertainment event or other public usage, and any other personal property used 
for these purposes. "Public or entertainment areas" does not include office areas 
used predominately by the lessee. 

(19) All leasehold interests in real property used for the placement of 
military housing meeting the requirements of RCW 84.36.665. 

(20) All leasehold interests in facilities owned or used by a community 
college or technical college, which leasehold interest provides: 

(a) Food services for students, faculty, and staff; 

(b) The operation of a bookstore on campus; or 

(c) Maintenance, operational, or administrative services to the community 
college or technical college. 


NEW SECTION. Sec. 1304. The provisions of RCW 82.32.805 and 
82.32.808 do not apply to section 1303 of this act. 


Part XIV 
Miscellaneous Provisions 


NEW SECTION. Sec. 1401. Section 201 of this act expires on the date that 
section 202 of this act takes effect. 


NEW SECTION. Sec. 1402. Parts III and X of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and take effect July 1, 
2017. 


NEW SECTION. Sec. 1403. Sections 401 and 402 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and take effect June 
30, 2017. 


NEW SECTION. Sec. 1404. Sections 201, 203, 204, 205, 403, 503, 506, 
508, 510, 512, 514, 516, 518, 520, 522, 524, 526, 703, 705, and 707 of this act 
and parts I and VIII of this act take effect January 1, 2018. 
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NEW SECTION. Sec. 1405. Sections 502, 505, 507, 509, 511, 513, 515, 
517, 519, 521, 523, and 525 of this act expire January 1, 2018. 


NEW SECTION. Sec. 1406. (1) Part I of this act expires January 1, 2028, 
if a review by the joint legislative audit and review committee under section 101 
of this act finds that the number of businesses that are a part of main street 
communities is not equal to or more than the number that were a part of main 
street communities prior to the enactment of the tax preference in section 103, 
chapter . . ., Laws of 2017 3rd sp. sess. (section 103 of this act). 

(2) The joint legislative audit and review committee must provide written 
notice of the expiration date of part I of this act to affected parties, the chief clerk 
of the house of representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the committee. 

NEW SECTION. Sec. 1407. (1)(a) Except as provided in (b) of this 
subsection, part VII of this act expires July 1, 2027. 

(b)(1) If a person must make repayment under section 708 of this act, part 
VII of this act expires January 1, 2024. 

(11) Section 706 of this act expires January 1, 2018. 

(2) If the contingent expiration date in subsection (1)(b) of this section 
occurs, the department of revenue must provide written notice of the expiration 
date of part VII of this act to affected parties, the chief clerk of the house of 
representatives, the secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the department. 

(3) If the contingent expiration date in subsection (1)(b) of this section 
occurs, the joint legislative audit and review committee is not required to 
perform the evaluation required in section 701 of this act. 


NEW SECTION. Sec. 1408. Sections 1301 and 1302 of this act take effect 
January 1, 2022. 


Passed by the Senate June 30, 2017. 
Passed by the House July 1, 2017. 


Approved by the Governor July 7, 2017, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State July 7, 2017. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to Sections 201-205 and 601-606, Substitute 
Senate Bill No. 5977 entitled: 


"AN ACT Relating to revenue." 


Sections 201 to 205 reduce the general manufacturing business and occupation tax rate and the 
processing hire rate over four years, beginning in 2019. But at a time when we are asking 
homeowners to pay more in property taxes to support our children's education, Sections 201 to 205 
instead give a tax break to business; and, 21 percent of the revenue from this tax break goes to out-of- 
state oil companies. This revenue could be used for education, mental health, public safety, and a 
host of other important public services. 


Moreover, these tax reductions should be considered in a thoughtful, transparent process that 
incorporates public input and business accountability. 
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Sections 601 to 606 make sales and use tax exemptions to encourage the conversion of power plants 
to natural gas or biomass from coal. These sections incentivize a company to do something that it is 
already required to do by law, giving it an unfair advantage over other Washington companies. 


For these reasons I have vetoed Sections 201-205 and 601-606 of Substitute Senate Bill No. 5977. 
With the exception of Sections 201-205 and 601-606, Substitute Senate Bill No. 5977 is approved." 
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ESSB S470 es 259 SB 5826........ 127 
SSB S412 sto 327 ESB 3834. ctus s 229 
2SSB 5474-4 iius 159 SSB 5835........ 294 
SSB 5481 424 22 91 SSB 389. Scb 73 
SB 5488........ 123 SB 58493, 5 sche. 192 
SSB ЭЛА 84,08 220 2ESB 5807... rerums 34  E3 
3ESB SOUT uates 18 ЕЗ SSB 5883.......... 1 E3 PV 
SSB 3597 «oes 160 2ESSB 5890......... 20 E3 PV 
SB 5543. isses 67 ESSB 3898. cuo es 21 E3 
2SSB 5346 core 95 SSB 3901... zz 22 ЕЗ 
ЕЅЅВ 5952 iif un 264 SB 5024; | res 35 E3 PV 
SSB 5973 rn enean: 92 ESSB $039. угил 36 ЕЗ 
SB 5581. гъы» 221 ESSB 5041. c ies 3 ЕЗ 
SSB 5589 uisus 260 ESSB 93965. coe 4 ЕЗ 
SB 32399 3. bees 222 SB 5969 ш na 23 E3 
SSB 5605: s 33 E3 SSB 3015. acs LR 2: ЕЗ 
SSB 5618. enses 223 SB 3916. x rs 24  E3 
ESSB 5628.3. ssi 328 SSB SITT эдей 37 E3 PV 
SB 2631 4... 124 
SB 5632 ........ 329 HOUSE 
SB 3635 bes 224 HB 1001......... 19 
SB 5640......... 93 SHB 1010......... 47 
SSB 5644 ........ 187 ESHB 1017........ 129 PV 
ESB 5646 ......... 19 ЕЗ HB 1018......... 48 
ESB 5647 ........ 285 SHB 1027......... 49 
SB 5649 ......... 68 SHB 1036......... 50 
SB 5661 ........ 188 SHB 1038........ 238 
SB 5662 ........ 189 HB 1042.......... 7 ЕЗ 
ESB 2665 zw. veis 190 SHB 1043........ 193 
SB 5674 ........ 161 SHB 1055........ 163 
SSB 23675 exigui 69 HB 1064......... 20 
SB DOO eee 271 HB 1071......... 51 
SSB 3705 se ts 330 SHB 1079........ 230 
SSB STIS ъа 225 SHB 1086........ 289 
SB 5715 ........ 286 HB 1091........ 130 
SB 5734 ......... 75 SHB 1100......... 74 
SB 5736........ 287 ESHB 1105........ 333 
ESSB Sd it ue uses 70 HB 1107......... 52 


“PV” Denotes partial veto by Governor [2748] 


BILL NO. TO CHAPTER NO. OF 2017 STATUTES 


Chapter Number Chapter Number 

Number Laws of 2017 Number Laws of 2017 
ESHB 1109.5. 2g. 290 SHB 346... oss 84 
ESHB ИБИ 237 РУ E2SHB 35T us 96 
2SHB 1120: ee’ 53 HB 352.252 ius 243 
SHB Л ЭРО ЧЕНЕ 54 SHB 353, odes 244 
SHB 1130 5...1 21 E2SHB 388 ceed 273 
ESHB 1136 52s 239 SHB 369: corda 97 
HB 14052 us 2 E3 E2SHB 343 eese 98 
HB 1148 ......... 55 HB 395 „т 136 
SHB 1149 л. ушу у: 76 HB 400 ели» 11 
ESHB 1153... gota 266 HB AOL eiii 99 
E2SHB  1163........ 272 2SHB 402... ss 268 
HB 1166 ........ 107 HB 406 ........ 27 ЕЗ 
2SHB 1170... ue 291 SHB ALT veces 100 
SHB 117675. ned as 8 SHB AIT n mes 137 
SHB 1183... уе: 240 SHB 420... os 46 
SHB 1184... 232 ESHB AT ves 297 
SHB 1189: cvs TI ESHB ABV ie ius 101 
HB 1195-5. sse 78 SHB ДАДЕ 166 
НВ 1198. зи» 22 SHB 445 sss 236 
SHB 1199. oir 9 HB 449. ess 102 
SHB 1200). 3.620985 292 EHB 450 ereraa 103 
EHB 1201 sors 164 SHB M62 cae 555,5 138 
HB 1204 6.5.0205. 79 SHB 464 ....... 245 
SHB 1218 ......... 94 ESHB 465 2s 246 
SHB 1234... 2 293 SHB 467. us 196 
SHB 1235. or cetus 80 HB ATS vede 111 
EHB 1248: au 81 SHB АТТ uiis 298 
HB 1250.5... у 31 ESHB 481 4 ахь 197 
SHB 1257 i кек: .82 ESHB 489... ius 104 
SHB 1258. ots 295 SHB 490. eus 139 
HB 1262: 6 32 ESHB 493. eds 299 
SHB 1266. 35 vus .23 SHB 501. hes 261 
SHB 1273... eck: 194 ESHB 503: osse 105 
HB 1274 .. as 33 EHB SOT eres 300 
SHB 1275 уз 02а 241 SHB SIS Voas 112 
HB 12785552 Sats 08 SHB 520. Sedan 198 
SHB 1279... us 165 SHB ЗЛ ЖОГОТ 167 
HB 1281 ........ 34 SHB 526: coe 301 
HB 1283 32.03 c4 09 HB 53050. 70.0 168 
НВ 185 es 83 ЕЅНВ 531 каа 140 
ЕЅНВ 1296 музу гуз 135 ESHB 538 uus 302 
SHB ІЗА; 242 SHB 543 veces 234 
SHB 1320 cnn 24 ESHB BAT н 199 
EHB 1322... ves 267 ESHB 548... rus 200 
HB 1329 ы ж cc xus 10 SHB 568... iesus 25 
HB 1337.5. 4 evi 195 HB 503: Ls ls 113 
2SHB 1338... 2225 110 ESHB 594. ах 303 
E2SHB  1341......... 26 E3 PV EHB 595: 304 
SHB 1344) a nee 296 ESHB ӨТ 8 ЕЗ 


“PV” Denotes partial veto by Governor [2749] 


BILL NO. TO CHAPTER NO. OF 2017 STATUTES 


Chapter Number Chapter Number 
Number Laws of 2017 Number Laws of 2017 
SHB 1605........ 247 SHB 18203 узышу: 148 
E2SHB 1612........ 262 PV HB 1829........ 149 
E2SHB 1614........ 336 НВ 1832......... 18 
НВ 1615... vm 12 SHB 1838. .:.55 85 26 
HB 1616 ........ 274 SHB 1845........ 307 
ЕНВ 1620........ 332 НВ 1853: Дол vos 117 
НВ 1623 ышарыу 169 SHB 1863........ 308 
SHB ТӨ 9 ЕЗ SHB 1867........ 265 
SHB 1626 ........ 141 SHB 1902...:: 35. 252 
HB 1629 53d 13 HB 1906........ 150 
SHB 1641: 275 НВ 1907. ....... 208 
ЕНВ 1648 ........ 142 ЕНВ 1924. ....... 253 
ЕНВ 1654... 3 14 HB 1931........ 118 
2E2SHB 1661 .......... 6 E3 SHB 1944........ 255 
SHB ТӨТ „о фар 201 НВ 1959........ 119 
НВ 1676. scc 170 HB 1965... is 174 
ESHB ТӨТ ua 10 ЕЗ PV HB 1983........ 278 
SHB 1683 «es 305 SHB 1988........ 279 
НВ 1709........ 143 ЕНВ 2003........ 151 
E2SHB 1711........ 248 ЕНВ 2005... 209 
E2SHB 1713 ........ 202 ESHB 2010........ 280 
ESHB 1714... 255 249 SHB 20317 4 SoA 175 
HB rA екше. 1] ЕЗ НВ 2038........ 210 
SHB LET uu adus: 306 HB 2082:.225544 211 
HB 1718: us 250 SHB 2058... oss 152 
ESHB ТАТИ 171 НВ 2064. ....... 153 
НВ Dio iss 203 EHB 2073. ay 256 
HB 1722: 5. а 15 SHB 2106... oss 7 
EHB 1728.0. 114 ЕЅНВ 2126.-027 257 
НВ 1732. ez 16 SHB 2138; sois 176 
HB ТУЗА 17 ЕНВ DVG3 Е 28 ЕЗ 
SHB 1738... sn 204 EHB 2190......... 29 E3 
ЕЅНВ 1739: esses 235 SHB 2202... ws 309 
SHB 1741 vu 172 HB 2213: ees ] E2 
SHB TAT а 251 ESHB 22224. x vus 30 E3 
HB i ey rarer 144 ESHB 2224.5 osos 3] E3 
SHB 1755 wb 145 EHB 2242 vente does 13 E3 PV 
HB 1757 гд 115 HB 2243... 45$: 32 E3 
SHB 1765.4... e dus 205 
E2SHB  1777......... 12 E3 
HB 1794/75: 1s 146 
E2SHB  1802........ 173 
ESHB 1808 ........ 206 
ESHB 1809... 5s 116 
SHB 1813 а 147 
ESHB 1814 ........ 269 
SHB 1815. oes 276 
SHB 181657 us 277 
E2SHB 1819........ 207 
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1 
1.20.017 
2.32.050 
2.42.050 
2.43.050 
2.56.031 
2.56.250 
2.72 
3.62.060 
3.72.005 
3.72.010 
3.72.020 
3.72.030 
3.72.040 
4.12.040 
4.12.050 
4.24 
4.24 
4.24.210 
4.24.595 
5.45.920 
7 

7.36 
7.68.020 
7.68.030 
7.68.03 1 
7.68.062 
7.68.070 
7.68.080 
7.68.111 
7.68.801 
7.170.065 
7.90.120 
7.90.121 
7.90.170 
8.26.010 
8.26.035 
8.26.045 
8.26.055 
9.04.040 
9.35.001 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


LEGEND 


- Add a new section 
= Amend existing law 

Decodify existing law 

Recodify existing law 
= Reenact existing law 
= Reenact and amend 
= Repeal existing law 


CH. SEC. 
ADD 106 1-13 
AMD 79 
AMD 183 
AMD 83 
AMD 83 
REP 25 E3 
REP 25 E3 
ADD 268 
AMD 2 E3 
AMD 9 
AMD 9 
AMD 9 
AMD 9 
AMD 9 
AMD 42 
AMD 42 
ADD 227 
ADD 284 
AMD 245 
AMD 6 E3 301 
DECD 25 E3 
ADD 3 1 
ADD 272 
AMD 235 
AMD 235 
AMD 235 
AMD 235 
AMD 235 
REMD 235 
AMD 235 
AMD 18 
AMD 275 
AMD 233 
AMD 233 
AMD 233 
AMD 213 
AMD 12 
AMD 12 
AMD 12 
REP 25 E3 
AMD 4 
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RCW 


9.35.005 
9.35.020 
9.41 
9.41.010 
9.41.040 
9.41.070 
9.41.070 
9.41.070 
9.41.113 
9.41.173 
9.46 
9.46.0209 
9.68A.050 
9.68A.060 
9.68A.070 
9.68A.100 
9.68A.101 
9.91.170 
9.944.411 
9.944.411 
9.944.515 
9.944.515 
9.944.515 
9.944.515 
9.944.525 
9.96.060 
9.96.060 
9.96.060 
9.96.070 
9.964.060 
9.97.020 
9.907.020 
9A.04.080 
9A.04.080 
9A.04.080 
9A.36.041 
9A.40 
9A.40.100 
9A.42.020 
9A.42.030 
9A.42.035 
9A.44.115 
9A.44.130 
9A.44.142 
9A.44.143 
9A.48.070 
9A.48.080 
94.52 
9A.56 
9A.56.010 
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RCW SECTIONS AFFECTED BY 2017 STATUTES 


RCW CH. SEC. RCW CH. 
9A.56.030 AMD 266 10 13.40.020 REMD 6 
9А.56.040 AMD 266 11 13.40.040 AMD 6 
9A.56.350 AMD 329 1 13.40.045 AMD 6 
9A.56.360 AMD 224 1 13.40.070 AMD 292 
9A.88 ADD 230 5-8 13.40.185 AMD 6 
9A.88.060 AMD 231 5 13.40.210 AMD 6 
9A.88.110 AMD 232 1 13.40.220 AMD 6 
10 ADD 114 2 13.40.280 REMD 6 
10.19.160 AMD 78 1 13.40.285 AMD 6 
10.27.170 AMD 114 3 13.40.300 AMD 6 
10.31.100 REMD 223 1 13.40.310 AMD 6 
10.31.100 REMD 336 3 13.40.320 AMD 6 
10.77.810 REP 25 E3 27 13.40.460 AMD 6 
10.77.820 REP 25 E3 27 13.40.462 AMD 6 
10.77.900 DECD 25 E3 26 13.40.464 AMD 6 
10.77.920 DECD 25 E3 26 13.40.466 AMD 6 
10.77.930 DECD 25 E3 26 13.40.468 AMD 6 
11 ADD 29 1-8 13.40.510 AMD 6 
11.88.120 AMD 271 2 13.40.520 AMD 6 
11.92 ADD 268 1 13.40.540 AMD 6 
11.92.043 AMD 268 3 13.40.560 AMD 6 
13 ADD 279 1-9 13.40.800 DECD 6 
13.04.011 AMD 6 E3 601 13.50.010 AMD 6 
13.04.011 AMD 276 1 13.50.010 REMD 277 
13.04.030 REMD 6 E3 602 13.50.100 AMD 6 
13.04.035 AMD 278 1 13.50.140 AMD 6 
13.04.116 AMD 6 E3 603 13.60.010 AMD 6 
13.04.145 AMD 6 E3 604 13.60.040 AMD 6 
13.06.020 AMD 6 E3 716 13.64.030 AMD 6 
13.06.030 AMD 6 E3 717 13.64.050 AMD 6 
13.06.040 AMD 6 E3 718 14.20.060 AMD 25 
13.06.050 AMD 6 E3 719 15 ADD 317 
13.16.100 AMD 6 E3 629 15.15.900 DECD 25 
13.32A.030 AMD 6 E3 417 15.49.071 AMD 33 
13.324.178 AMD 6 E3 418 15.49.081 REP 33 
13.34 ADD 20 E3 6 15.49.091 AMD 33 
13.34.030 AMD 6 E3 302 15.49.101 REP 33 
13.34.030 REMD 276 2 15.49.111 REP 33 
13.34.090 AMD 6 E3 303 15.49.920 DECD 25 
13.34.096 AMD 6 E3 304 15.49.950 DECD 25 
13.34.100 AMD 99 2 15.51.900 DECD 25 
13.34.110 AMD 6 E3 305 15.54.930 DECD 25 
13.34.136 AMD 6 E3 306 15.58.900 DECD 25 
13.34.141 AMD 6 E3 307 15.58.901 DECD 25 
13.34.180 AMD 6 E3 308 15.58.943 DECD 25 
13.34.820 AMD 6 E3 309 15.80.300 AMD 158 
13.36.020 REMD 6 E3 310 15.80.310 REP 158 
13.36.020 REMD 6 E3 419 15.80.320 REP 158 
13.38.040 AMD 6 E3 311 15.80.330 REP 158 
13.38.070 AMD 269 1 15.80.340 REP 158 


[2752] 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
15.80.350 REP 158 16 18.74 ADD 108 1-3 
15.80.360 REP 158 16 18.74.050 AMD 108 4 
15.80.370 REP 158 16 18.74.090 AMD 108 5 
15.80.380 REP 158 16 18.74.150 AMD 108 6 
15.80.390 REP 158 16 18.79 ADD 297 8 
15.80.400 REP 158 16 18.79.380 REP 203 1 
15.80.410 AMD 158 2 18.85.011 AMD 59 1 
15.80.440 AMD 158 3 18.108.050 AMD TI 1 
15.80.450 AMD 158 4 18.120.020 REMD 336 19 
15.80.470 AMD 158 5 18.130.040 AMD 336 18 
15.80.480 REP 158 16 18.130.410 AMD 336 9 
15.80.490 AMD 158 6 18.205.040 REP 226 9 
15.80.510 AMD 158 7 18.235.010 AMD 281 36 
15.80.520 AMD 158 8 18.235.020 AMD 281 37 
15.80.530 AMD 158 9 18.260.110 AMD 5 6 
15.80.540 AMD 158 10 18.350 ADD 5 7 
15.80.560 AMD 158 11 18.360.010 AMD 336 14 
15.80.590 AMD 158 12 18.360.020 AMD 336 15 
15.80.600 REP 158 16 18.360.030 AMD 336 16 
15.80.640 AMD 158 13 18.360.040 AMD 336 17 
15.80.650 AMD 158 14 19 ADD 299 2-5 
15.80.660 AMD 158 15 19.02.110 AMD 138 3 
15.120 ADD 317 9,10 19.02.115 AMD 323 701 
16 ADD 257 1-4 19.27 ADD 132 1 
16.52 ADD 65 1 19.30.010 AMD 253 1 
16.52.011 REMD 65 2 19.34.340 AMD 281 38 
16.67 ADD 256 5 19.40 ADD 57 10-12 
16.67.035 AMD 256 1 19.40.01 AMD 57 1 
16.67.090 AMD 256 2 19.40.02 AMD 57 2 
16.67.091 AMD 256 3 19.40.03 AMD 57 3 
16.67.110 AMD 256 4 19.40.04 AMD 57 4 
18 ADD 195 1-24 19.40.05 AMD 57 5 
18.20.310 AMD 201 1 19.40.06 AMD 57 6 
18.22 ADD 22 1 19.40.07 AMD 57 7 
18.22 ADD 297 2 19.40.08 AMD 57 8 
18.27 ADD 11 ЕЗ 1 19.40.09 АМр 57. 9 
18.29.180 AMD 5 4 19.40.900 AMD 57 13 
18.32 ADD 297 3 19.60 ADD 169 4 
18.32 ADD 320 3,4 19.60.010 REMD 169 1 
18.32.030 AMD 5 5 19.60.020 AMD 169 2 
18.32.040 REMD 100 1 19.60.055 AMD 169 3 
18.32.091 AMD 320 5 19.85.025 AMD 53 1 
18.32.675 AMD 320 2 19.85.030 AMD 53 2 
18.57 ADD 297 4 19.118.110 AMD 1 ЕЗ 951 
18.57.003 AMD 101 1 19.122.130 AMD 20 1 
18.57A ADD 297 5 19.122.140 AMD 20 2 
18.71 ADD 297 6 19.122.150 AMD 20 3 
18.71.095 AMD 45 1 19.154.060 AMD 281 39 
18.71A ADD 297 7 19.230 ADD 30 7,21 
18.73.150 AMD 70 1 19.230.010 AMD 30 1 
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RCW SECTIONS AFFECTED BY 2017 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
19.230.020 AMD 30 2 26.34.030 AMD 6 E3 330 
19.230.030 AMD 30 3 26.34.040 AMD 6 E3 331 
19.230.040 AMD 30 4 26.44.020 AMD 6 E3 321 
19.230.050 AMD 30 5 26.44.030 AMD 6 E3 322 
19.230.070 AMD 30 6 26.44.030 AMD 20 E3 24 
19.230.100 AMD 30 8 26.44.030 AMD 118 1 
19.230.110 AMD 30 9 26.44.040 AMD 6 E3 323 
19.230.130 AMD 30 10 26.44.050 AMD 6 E3 324 
19.230.140 AMD 30 11 26.44.063 AMD 6 E3 325 
19.230.150 AMD 30 2 26.44.100 AMD 269 2 
19.230.152 AMD 30 3 26.44.105 AMD 6 E3 326 
19.230.180 AMD 30 4 26.44.140 AMD 6 E3 327 
19.230.190 AMD 30 5 26.50.110 REMD 230 9 
19.230.200 AMD 30 6 26.50.150 AMD 6 E3 334 
19.230.210 AMD 30 17 26.50.160 AMD 6 E3 335 
19.230.250 AMD 30 18 26.50.800 REP 25 E3 29 
19.230.290 AMD 30 9 27.12 ADD 134 2 
19.230.320 AMD 30 20 27.12.190 AMD 134 1 
19.230.330 AMD 30 22 27.34.395 AMD 117 1 
19.285.030 AMD 315 1 27.34.900 AMD 117 2 
19.285.040 AMD 315 2 28A ADD 237 1-12 
19.285.080 AMD 315 3 28A.150 ADD 13 E3 104,105 
21.20.880 AMD 113 1 107,211 
21.20.883 REP 113 2 409,501 
21.20.886 REP 113 2 28A.150.1981 AMD 13 ЕЗ 413 
23.95.235 AMD 31 1 28A.150.200 AMD 13 ЕЗ 401 
23.95.255 AMD 31 2 28A.150.203 AMD 237 15 
23.95.530 AMD 31 3 28A.150.220 AMD 13 ЕЗ 506 
23B ADD 28 1-8 28A.150.260 AMD 13 ЕЗ 402 
238.01.400 КЕМр 28 12 28А.150.261 REP 13 ЕЗ 906 
23B.01.570 AMD 31 4 28A.150.315 AMD 6 E3 215 
23B.02 ADD 28 9 28A.150.390 AMD 13 E3 406 
23B.07.050 AMD 28 13 28A.150.392 AMD 13 ЕЗ 407 
23B.07.300 AMD 28 15 28A.150.410 AMD 13 ЕЗ 101 
23B.07.320 AMD 28 16 28A.150.510 AMD 6 E3 336 
23B.11.040 AMD 28 17 28A.155.065 AMD 6 E3 216 
23B.12.010 AMD 28 10 28A.165.005 AMD 13 ЕЗ 403 
23B.12.020 AMD 28 11 28A.165.015 AMD 13 ЕЗ 404 
23B.13.020 AMD 28 14 28A.165.055 AMD 13 E3 405 
23B.19.020 AMD 28 18 28A.180 ADD 236 4 
25.05.500 AMD 31 5 28A.180.020 AMD 123 1 
26.04.050 AMD 130 1 28A.185.020 AMD 13 ЕЗ 412 
26.09.191 AMD 234 2 28A.190.010 AMD 6 E3 720 
26.09.231 AMD 183 2 284.190.020 AMD 6 E3 721 
26.10.135 AMD 6 E3 333 28A.190.040 AMD 6 E3 722 
26.18.230 AMD 183 3 28A.190.050 AMD 6 E3 723 
26.26 ADD 234 1 28A.190.060 AMD 6 E3 724 
26.33.020 AMD 6 E3 319 28A.210 ADD 84 2 
26.33.170 AMD 234 3 28A.210 ADD 186 1 
26.33.345 AMD 6 E3 320 28A.210.070 AMD 6 E3 217 
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RCW SECTIONS AFFECTED BY 2017 STATUTES 


RCW CH. SEC. RCW CH. 
28A.210.260 AMD 186 2 28A.400.280 AMD 13 ЕЗ 
28A.215 ADD 180 1 28A.400.303 AMD 6 E3 
28A.215.020 AMD 6 E3 218 28A.400.303 AMD 33 ЕЗ 
28A.220 ADD 197 4,5 28A.400.305 AMD 33 ЕЗ 
28A.220.020 AMD 197 2 284.400.350. AMD 13 E3 
28A.220.030 AMD 197 3 28A.410 ADD 26 E3 
28A.220.050 REP 197 14 28A.410 ADD 237 
28A.220.060 REP 197 14 284.410.010 AMD 6 E3 
28A.220.080 REP 197 14 284.410.010 AMD 33 E3 
28A.220.085 REP 197 14 284.410.062. AMD 237 
28A.225.00 AMD 6 E3 630 284.410.000 AMD 33 E3 
28A.225.05 AMD 291 1 28A.410.200 AMD 189 
28A.225.020 AMD 291 2 284.410.210 AMD 26 E3 
28A.225.025 AMD 291 3 284.410.250 AMD 26 E3 
28A.225.026 AMD 291 4 284.410.270 AMD 26 E3 
28A.225.030 AMD 291 6 284.410.271 AMD 34 
28A.225.000 AMD 291 5 28A.415 ADD 13 E3 
28A.225.115 REP 291 10 284.415.310 REP 237 
28A.225.151 AMD 291 ТА 28A.500 ADD 13 ЕЗ 
28A.230 ADD 80 1 28A.500.010 AMD 13 E3 
28A.230.000 AMD 31 ЕЗ 4 28А.500.020 КЕР 13 ЕЗ 
28А.232 ADD 291 9 28A.500.030 REP 13 E3 
28A.250.070 AMD 291 8 284.500.050 AMD 13 E3 
28A.300 ADD 13 Е3410,411 284.500.050 RECD 13 E3 
28A.300 ADD 236 3 284.505 ADD 13 E3 
28A.300 ADD 237 13 284.505.040 AMD 13 E3 
28A.300.035 AMD 17 1 28A.505.050 AMD 13 E3 
284.300.600 RECD 13 E3 108 284.505.060 AMD 13 E3 
284.300.602  RECD 13 E3 108 284.505.100 AMD 13 E3 
28A.300.604 RECD 13 E3 108 284.505.140 AMD 13 E3 
28A.305.130 AMD 31 ЕЗ 3 28A.510.250 AMD 13 ЕЗ 
28A.305.900 REP 25 E3 8 284.545.030 AMD 13 E3 
28A.305.901 REP 25 E3 8 28A.545.070 AMD 13 E3 
284.315.075 DECD 25 E3 T 28A.630 ADD 202 
28A.320 ADD 13 E3 504 284.630 ADD 236 
28A.320.125 AMD 165 1 28A.630.005 REP 25 E3 
28A.320.147 REP 275 2 28A.630.400 AMD 237 
28A.320.191 AMD 6 ЕЗ 219 28A.650 ADD 90 
28A.320.192 AMD 40 1 28A.650.010 AMD 90 
28A.320.192 AMD 166 1 28A.650.045 AMD 90 
28A.320.330 AMD 13 ЕЗ 601 28A.655.061 AMD 31 ЕЗ 
28A.400 ADD 13 E3505,703 28A.655.061 AMD 31 ЕЗ 
904 28A.655.065 AMD 31 ЕЗ 
28A.400 ADD 33 E3 5 284.655.068. AMD 3] E3 
28A.400.200 AMD 13 E3 103 284.660.020 AMD 14 
28A.400.201 REP 25 E3 8 28A.660.035 AMD 14 
284.400.2056 AMD 13 E3 102 284.660.040 REP 14 
28A.400.270 AMD 13 E3 813 284.660.042. AMD 237 
28A.400.275 AMD 7 ЕЗ 1 28A.710.300 AMD 60 
28A.400.275 AMD 13 ЕЗ 814 28B.10 ADD 154 


[2755] 


N 


= 


— 
N= OUN DN л к NY BN CO 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
28B.10 ADD 179 2 28C.18.060 AMD 39 4 
28B.12.030 AMD 52 1 28C.18.150 AMD 39 5 
28B.15.012 AMD 191 1 28C.18.164 AMD 39 6 
28B.15.0139 AMD 52 2 29A.04.510 AMD 25 E3 31 
28B.15.210 AMD 1 ЕЗ 952 29A.04.903 | DECD 25 E3 20 
28B.15.310 AMD 1 E3 953 29A.04.905  DECD 25 E3 20 
28B.15.621 AMD 127 1 29A.36.071 AMD 328 4 
28B.20.744 AMD 124 1 29A.40.160 AMD 327 1 
28B.30 ADD 202 9 29A.60.235 AMD 300 1 
28B.35.370 AMD 1 E3 954 29A.84.540 AMD 283 3 
28B.45.010 AMD 52 3 30A.24.080 КЕР 25 E3 14 
28B.45.012 | AMD 52 4 31.04.185 REP 25 E3 14 
28B.45.014 AMD 52 5 31.04.501 REP 25 E3 14 
28B.45.020 AMD 52 6 31.12.005 REMD 61 1 
28B.45.0201 AMD 52 7 31.12.055 AMD 61 2 
28B.45.030 AMD 52 8 31.12.065 AMD 61 3 
28B.45.040 AMD 52 9 31.12.195 AMD 61 4 
28B.45.080 AMD 52 10 31.12.246 AMD 61 5 
28B.50 ADD 98 2 31.12.267 AMD 61 6 
28B.50 ADD 120 2 31.12.326 AMD 61 7 
28B.50.281 AMD 39 1 31.12.335 AMD 61 8 
28B.50.360 AMD 1 ЕЗ 955 31.12.386 AMD 61 9 
28B.50.535 AMD 93 1 31.12.404 AMD 61 10 
28B.50.820 AMD 52 11 31.12.413 AMD 61 11 
28B.50.891 | AMD 237 20 31.12.436 REEN 61 12 
28B.65.010 КЕР 25 E3 25 31.45.095 REP 25 E3 14 
28B.65.020 КЕР 25 E3 25 34.05.514 AMD 52 12 
28B.65.030 КЕР 25 E3 25 35 ADD 209 1-10 
28B.65.040 КЕР 25 ЕЗ 25 35.13A.0301 REP 25 E3 21 
28B.65.050 КЕР 25 ЕЗ 25 35.21 ADD 119 3 
28B.65.060 КЕР 25 ЕЗ 25 35.21.920 AMD 332 1 
28B.65.070 REP 25 E3 25 35.21.930 AMD 273 2 
28B.65.080 КЕР 25 E3 25 35.61.020 AMD 215 1 
28B.65.110 КЕР 25 E3 25 35.61.040 AMD 215 6 
28B.65.900 КЕР 25 E3 25 35.61.100 AMD 215 2 
28B.65.905 КЕР 25 ЕЗ 25 35.61.120 AMD 215 3 
28B.67.000 AMD 21 1 35.61.130 AMD 332 4 
28B.67.030 AMD 21 2 35.61.180 AMD 215 7 
28B.67.902 REP 21 3 35.61.210 AMD 215 4 
28B.76 ADD 1 E3 956 35.61.290 AMD 215 5 
28B.76.502 AMD 177 1 35.98.020 DECD 25 ЕЗ 20 
288.77.100 AMD 172 2 35.98.050 DECD 25 ЕЗ 20 
28B.95.0022 AMD 1 ЕЗ 957 35.102.130 AMD 323 511 
28B.112 ADD 72 2 35A.21 ADD 119 4 
28B.115.070 AMD 1 E3 958 35A.21.370 AMD 332 2 
28B.118.010 AMD 20 E3 11 35A.39.010 AMD 25 ЕЗ 32 
28B.122.050 AMD 1 ЕЗ 959 35A.90.030 | DECD 25 E3 20 
28C.04.410 КЕМр 39 2 35A.90.040  DECD 25 E3 20 
28C.04.535 AMD 1 ЕЗ 960 36.01 ADD 119 5 
28C.18.010 AMD 39 3 36.01.300 AMD 332 3 
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RCW 


46.70.023 
46.70.027 
46.70.070 
46.70.180 
46.82.280 
46.82.320 
46.82.330 
46.82.360 
46.82.420 
46.93 
47.01 
47.01.141 
47.01.321 
47.01.350 
47.01.360 
47.01.400 
47.01.405 
47.01.406 
47.01.410 
47.01.418 
47.04 
47.06.110 
47.29.170 
47.32.140 
47.56.403 
47.56.876 
47.60.530 
47.60.645 
47.68.090 
47.68.250 
47.68.250 
47.78.010 
47.80.020 
48 

48.02 
48.02 
48.02.210 
48.15.070 
48.15.073 
48.17.563 


48.18A.035 


48.20.322 
48.21.380 
48.23.520 
48.24.280 
48.25.140 
48.29 


48.29.005 
48.29.010 


AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
REP 

REP 

REP 

REP 

REP 

REP 

REP 

REP 

REP 

ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REP 

AMD 
AMD 
AMD 
REP 

AMD 
ADD 
ADD 
ADD 
REP 

AMD 
AMD 
AMD 
AMD 


DECD 


AMD 


DECD 


AMD 
AMD 
ADD 


AMD 
AMD 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


CH. 


15 
15 
15 
41 
197 
197 
197 
197 
197 
218 
288 


157 
313 
313 


313 
313 


103 


103 
103 


E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 


E3 


E3 


E3 


E3 


E3 


E3 


E3 


E3 


E3 


E3 


E3 


E3 


RCW 


48.29.015 
48.29.017 
48.29.147 
48.31.115 
48.41.100 
48.41.160 
48.43 

48.43.735 
48.62.181 


48.102.190 
48.185.005 


49.12.470 
49.17.140 
49.46 

49.46.005 
49.46.020 
49.46.090 
49.46.100 
49.46.120 
49.76.020 
49.76.130 
49.77 

49.77.020 
49.77.030 
49.78.010 
49.78.020 
49.78.090 
49.78.220 
49.78.230 
49.78.240 
49.78.250 
49.78.260 
49.78.270 
49.78.280 
49.78.290 
49.78.300 
49.78.310 
49.78.320 
49.78.330 
49.78.340 
49.78.350 
49.78.360 
49.78.370 
49.78.380 
49.78.390 
49.78.400 
49.78.410 
49.78.901 
49.78.904 
49.86.005 
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E3 
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E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 


RCW 


49.86.010 
49.86.020 
49.86.030 
49.86.040 
49.86.050 
49.86.060 
49.86.070 
49.86.080 
49.86.090 
49.86.100 
49.86.110 
49.86.120 
49.86.130 
49.86.140 
49.86.150 
49.86.160 
49.86.170 
49.86.180 
49.86.210 
49.86.902 
49.86.903 
50.06.010 
50.13.010 
50.13.910 
50.16.010 
50.20.250 
50.22.150 
50.22.155 
50.29.021 
50.38.900 
50.38.902 
50.60.902 
50.62.030 
50.65.905 
50.70.902 
50.98.080 
50A 


51.24.090 
51.44 

52.02 

52.04.06 
52.04.07 
52.04.08 
52.04.09 
52.04.10 
52.04.11 
52.04.12 
52.04.13 
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E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
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E3 
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E3 
E3 
E3 
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RCW 


52.04.171 
52.06.010 
52.14 

52.14.010 
52.14.010 
52.14.020 
52.16.160 
52.18.010 
52.18.050 
52.26.020 
52.26.030 
52.26.070 
52.26.070 
52.26.180 
52.26.220 
52.26.230 
54.04.070 
54.28 

54.28.030 
54.28.040 
54.28.050 
54.28.055 
54.28.055 
54.28.055 
57.08 

57.20 

58.08.040 
58.17.100 
58.17.170 
58.17.190 
60.28.011 
64.08.060 
64.08.070 
64.44.005 
64.44.010 
64.44.060 
64.70.020 
66.08.100 
66.08.170 
66.08.230 
66.08.250 
66.12.020 
66.20.010 
66.24 

66.24 

66.24.140 
66.24.170 
66.24.215 
66.24.330 
66.24.360 


RCW SECTIONS AFFECTED BY 2017 STATUTES 
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RCW 


66.24.363 
66.24.371 
66.24.630 
66.24.632 
66.24.640 
66.28 
66.28.270 
66.28.360 
67.08 
67.08.002 
67.08.100 
67.08.160 
68.50.040 
68.54 
68.60 
68.60.010 
69 
69.04.570 
69.04.933 
69.04.934 
69.07 
69.07.010 
69.07.020 
69.07.100 
69.50 
69.50.101 
69.50.101 
69.50.101 
69.50.1011 
69.50.325 
69.50.325 
69.50.331 
69.50.357 
69.50.357 
69.50.366 
69.50.369 
69.50.372 
69.50.372 
69.50.382 
69.50.4013 
69.50.540 
69.50.545 
69.50.606 
69.50.607 
69.51A 
69.51A.250 
69.70.020 
70 

70 

70.01 


[2764] 


AMD 
REMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
ADD 
REMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
ADD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
ADD 
REMD 
REMD 
REMD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
DECD 
DECD 
DECD 
ADD 
AMD 
AMD 
ADD 
ADD 
ADD 


CH. 


E3 
E3 


E3 


E3 


E3 
E3 
E3 
E3 


E3 


SEC. 
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70.02 
70.02.050 
70.02.200 
70.02.200 
70.02.220 
70.02.220 
70.02.230 
70.02.230 
70.02.230 
70.02.230 
70.02.230 
70.05 
70.22.005 
70.38.111 
70.38.260 
70.41 
70.41.420 
70.474.010 
70.474.020 
70.474.030 
70.474.040 
70.474.050 
70.474.060 
70.474.070 
70.474.080 
70.474.090 
70.474.100 
70.474.110 
70.474.901 
70.87.210 
70.90.120 
70.90.250 
70.94.120 
70.94.505 
70.94.640 
70.95.532 
70.954.020 
70.95B 
70.95B.150 
70.95H.005 
70.95H.007 
70.95H.010 
70.95H.030 
70.95H.040 
70.95H.050 
70.95H.900 
70.95N.270 
70.964.140 
70.104.070 
70.104.090 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


CH. 


102 
102 


217 


314 


E3 


E3 


E3 


E3 


E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 


E3 


E3 


E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 


SEC. 
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[2765] 


RCW 


70.104.100 
70.105A.035 
70.105D.070 
70.118A 
70.149.010 
70.149.020 
70.149.030 
70.149.040 
70.149.070 
70.220.060 
70.225 
70.225.040 
70.275.040 
70.275.050 
70.275.130 
70.285.030 
70.285.050 
70.285.100 
70.320.020 
70.340.130 
70.345.080 
71.05.020 
71.05.154 
71.05.154 
71.05.201 
71.05.201 
71.05.203 
71.05.203 
71.05.210 
71.05.210 
71.05.230 
71.05.290 
71.05.300 
71.05.360 
71.05.590 
71.05.590 
71.05.590 
71.05.760 
71.05.910 
71.05.920 
71.05.930 
71.12 
71.12.455 
71.24 
71.24 
71.24 
71.24.037 
71.24.055 
71.24.310 
71.24.560 


CH. 


263 
263 
202 
207 
297 
330 

25 
222 
297 


E3 
E3 
E3 


E3 


E3 


E3 
E3 
E3 
E3 
E3 
E3 
E3 
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E3 
E3 
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E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
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71.24.580 
71.24.585 
71.24.590 
71.24.590 
71.24.595 
71.24.595 
71.24.900 
71.34.795 
71.34.901 
71А.10.805 
71А.20.180 
71А.20.190 
72.01.010 
72.01.045 
72.01.050 
72.01.210 
72.01.410 
72.02.100 
72.05.010 
72.05.020 
72.05.130 
72.05.154 
72.05.300 
72.05.415 
72.05.435 
72.05.440 
72.09.111 
72.09.285 
72.09.335 
72.09.337 
72.09.460 
72.09.465 
72.19.010 
72.19.020 
72.19.030 
72.19.040 
72.19.050 
72.19.060 
72.36.115 
72.72.030 
72.72.040 
73.04.150 
73.08.005 
74.04.060 
74.04.800 
74.08A.250 
74.08A.260 
74.08A.270 
74.09 

74.09 


RCW SECTIONS AFFECTED BY 2017 STATUTES 
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E3 


E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
E3 
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E3 
E3 
E3 
E3 
E3 
E3 
E3 
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E3 
E3 
E3 
E3 
E3 
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E3 


E3 


E3 


E3 


E3 
E3 


SEC. 


981 
12 
14 
15 


RCW 


74.09 

74.09 

74.09 

74.09 

74.09 
74.09.010 
74.09.325 
74.09.480 
74.09.495 
74.09.495 
74.09.510 
74.09.520 
74.09.5225 
74.12.037 
74.12.901 
74.124.030 
74.13 

74.13 
74.13.017 
74.13.020 
74.13.025 
74.13.031 
74.13.031 
74.13.039 
74.13.062 
74.13.1051 
74.13.107 
74.13.107 
74.13.270 
74.13.335 
74.13.621 
74.134.025 
74.134.030 
74.134.047 
74.134.060 
74.134.075 
74.134.085 
74.13B.005 
74.13B.010 
74.144.030 
74.144.040 
74.14B.010 
74.14B.050 
74.14B.070 
74.14B.080 
74.14B.900 
74.14B.900 
74.14C.005 
74.14C.010 
74.14C.070 


CH. 
ADD 226 
ADD 242 
ADD 270 
ADD 273 
ADD 294 
AMD 226 
AMD 219 
AMD 294 
AMD 202 
AMD 226 
AMD 6 
AMD 202 
AMD 198 
REP 20 
REP 25 
REP 25 
ADD 20 
ADD 206 
REP 25 
AMD 6 
AMD 6 
AMD 20 
AMD 265 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
REP 20 
AMD 20 
AMD 6 
AMD 1 
AMD 20 
AMD 20 
AMD 20 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
AMD 6 
DECD 6 
DECD 25 
AMD 6 
AMD 6 
AMD 6 
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E3 
E3 
E3 
E3 


E3 
E3 
E3 
E3 
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E3 
E3 
E3 
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74.14C.090 
74.15 
74.15.020 
74.15.020 
74.15.030 
74.15.060 
74.15.070 
74.15.080 
74.15.120 
74.15.134 
74.15.200 
74.15.901 
74.18.903 
74.204.320 
74.34 
74.34.020 
74.34.020 
74.34.063 
74.394 
74.394.074 
74.394.076 
74.394.270 
74.394.326 
74.42.010 
74.42.360 
74.46.485 
74.46.561 
74.60 
74.60.005 
74.60.010 
74.60.020 
74.60.030 
74.60.050 
74.60.090 
74.60.100 
74.60.120 
74.60.130 
74.60.150 
74.60.160 
74.60.901 
74.60.902 
76.01.080 
76.01.090 
76.04.135 
76.04.181 
76.06 
76.09.380 
76.13.120 
77.08.010 
77.12 


RCW SECTIONS AFFECTED BY 2017 STATUTES 
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SEC. 
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RCW 


71.12.047 
71.12.170 
77.12.177 
77.12.201 
77.12.203 
77.12.605 
77.12.710 
77.12.712 
77.12.879 
77.12.885 
77.15.096 
77.15.110 
77.15.160 
77.15.160 
77.15.170 
77.15.500 
77.15.565 
77.15.568 
77.15.620 
77.15.630 
77.15.640 
77.15.902 
77.32.155 
77.32.585 
77.36 

77.50.900 
77.55.181 
77.65 

77.65.010 
77.65.020 
77.65.090 
77.65.110 
77.65.120 
77.65.150 
77.65.160 
77.65.170 
77.65.190 
77.65.200 
77.65.210 
77.65.220 
77.65.240 
77.65.280 
77.65.290 
77.65.300 
77.65.310 
77.65.320 
77.65.330 
77.65.340 
77.65.350 
77.65.360 
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ЕЗ 
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ЕЗ 
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ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
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ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 


SEC. 
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71.65.370 
77.65.390 
77.65.440 
77.65.480 
77.65.490 
77.65.500 
77.65.510 
77.65.515 
77.65.520 
77.65.580 
77.65.590 
77.65.900 
77.65.900 
77.70.150 
77.70.190 
77.70.220 
77.70.280 
77.70.290 
77.70.300 
77.70.430 
77.70.490 
77.105.900 
77.120 
77.120.010 
77.120.070 
77.120.110 
77.125.040 
77.135 


77.135.010 
77.135.110 
77.135.120 
77.135.160 
78.44.085 
78.60.010 
78.60.070 
78.60.120 
79.02.420 
79.10 
79.13 
79.64 
79.64.040 
79.64.040 
79.64.110 
79.64.110 
79.64.110 
79.105.150 
79.110.240 
79А.20.005 
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CH. 
REMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
REP 8 
REP 8 
AMD 8 
AMD 8 
REP 8 
DECD 25 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
AMD 8 
DECD 25 
ADD 17 
AMD 17 
AMD 17 
AMD 17 
AMD 25 
ADD 17 
REMD 17 
AMD 17 
AMD 17 
AMD 17 
AMD 27 
AMD 259 
AMD 259 
AMD 259 
AMD 35 
ADD 248 
ADD 56 
ADD 248 
AMD 1 
AMD 248 
AMD 1 
AMD 13 
AMD 248 
AMD 1 
AMD 19 
REP 25 


SEC. 
E3 35 
E3 36 
E3 37 
E3 38 
E3 39 
E3 40 
E3 41 
E3 58 
E3 58 
E3 43 
E3 44 
E3 58 
E3 34 
E3 45 
E3 46 
E3 47 
E3 48 
E3 49 
E3 50 
E3 51 
ЕЗ 52 
ЕЗ 34 
E3 204,301 
ЕЗ 307 
ЕЗ 304 
ЕЗ 106 
ЕЗ 36 
ЕЗ 101 
201-203 
302 
ЕЗ 305 
ЕЗ 308 
ЕЗ 309 
ЕЗ 306 
ЕЗ 1 
1 
2 
3 
E3 1 
1,2 
1 
3 
E3 985 
5 
E3 986 
E3 315 
6 
E3 987 
1 
E3 35 


RCW 


79A.20.010 
79A.20.030 
79A.20.900 
79A.25.210 
79A.60 
79A.80.020 
79A.80.090 
80.01.080 
80.28 
80.36.901 
81.53.281 
81.61 
81.61.010 
81.61.040 
82 
82.01.060 
82.04 
82.04.040 
82.04.050 
82.04.060 
82.04.066 
82.04.067 
82.04.190 
82.04.190 
82.04.192 
82.04.220 
82.04.240 
82.04.240 
82.04.240 
82.04.2404 
82.04.2404 
82.04.2404 
82.04.257 
82.04.258 
82.04.260 
82.04.261 
82.04.280 
82.04.2909 
82.04.294 
82.04.294 
82.04.334 
82.04.424 
82.04.426 
82.04.426 
82.04.426 
82.04.4277 
82.04.4277 
82.04.43391 
82.04.4461 
82.04.4463 


REP 
REP 
REP 
AMD 
ADD 
AMD 
AMD 
AMD 
ADD 
REP 
AMD 
ADD 
AMD 
AMD 
ADD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
REEN 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 


CH. 


SEC. 
E3 35 
E3 35 
E3 35 
E3 997 
1 
1 
E3 988 
E3 11 
E3 10,11 
E3 9 
715 
2-4 
1 
5 
E3204-208 
801 
E3 302,704 
201 
E3 1201 
512 
E3 301 
E3 302 
202 
513 
514 
E3 303 
E3 517 
E3 518 
9 
E3 502 
E3 503 
10 
515 
516 
11 
501 
508 
12 
E3 402 
E3 403 
502 
E3 304 
E3 523 
E3 524 
13 
14 
528 
503 
15 
16 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
82.04.448 AMD 37 E3 515 82.12.962 AMD 36 E3 16 
82.04.448 AMD 37 E3 516 82.12.963 AMD 36 E3 17 
82.04.448 AMD 135 17 82.12.965 AMD 37 E3 511 
82.04.4481 AMD 135 18 82.12.965 AMD 37 E3 512 
82.04.4483 AMD 135 19 82.12.965 AMD 135 30 
82.04.4483 REP 323 504 82.12.9651 AMD 37 E3 507 
82.04.4489 AMD 37 E3 1102 82.12.9651 AMD 37 E3 508 
82.04.449 AMD 135 20 82.12.9651 AMD 135 31 
82.04.4496 REMD 116 1 82.12.970 AMD 37 ЕЗ 521 
82.08 ADD 28 E3 103,105 82.12.970 AMD 37 ЕЗ 522 
202,203 82.12.970 AMD 135 32 

82.08 ADD 176 2 82.12.980 AMD 135 33 
82.08.02082 AMD 323 517 82.14.046 REP 25. E3 51 
82.08.02088 AMD 323 518 82.14.390 AMD 164 1 
82.08.0293 AMD 28 E3 101 82.14.457 AMD 323 527 
82.08.050 AMD 28 E3 211 82.14.485 AMD 164 2 
82.08.805 AMD 135 21 82.14.495 AMD 28 E3 401 
82.08.962 AMD 36 E3 14 82.14.495 REP 28 E3 404 
82.08.963 AMD 36 E3 15 82.14.500 AMD 28 E3 402 
82.08.965 AMD 37 ЕЗ 509 82.14.500 REP 28 E3 404 
82.08.965 AMD 37 ЕЗ 510 82.14.820 AMD 176 4 
82.08.965 AMD 135 22 82.16 ADD 36 E3 2 
82.08.9651 AMD 37 E3 505 5-9 
82.08.9651 AMD 37 E3 506 82.16 ADD 37 E3 702 
82.08.9651 AMD 135 23 82.16.020 AMD 10 E3 14 
82.08.970 AMD 37 E3 519 82.16.0421 AMD 135 34 
82.08.970 AMD 37 E3 520 82.16.0496 AMD 116 2 
82.08.970 AMD 135 24 82.16.120 AMD 36 E3 3 
82.08.980 AMD 135 25 82.16.130 AMD 36 E3 4 
82.08.986 AMD 135 26 82.18.040 AMD 10 E3 15 
82.12 ADD 28 E3104,106 82.19.040 AMD 1 E3 989 
108 82.19.040 AMD 1 ЕЗ 990 

82.12 ADD 176 3 82.27.020 AMD 8 E3 53 
82.12.010 AMD 323 519 82.27.070 AMD 8 E3 54 
82.12.020 AMD 323 520 82.294.120 AMD 37 E3 1302 
82.12.02082 AMD 323 521 82.294.130 REMD 37 E3 1303 
82.12.02088 AMD 323 522 82.294.137 AMD 135 35 
82.12.022 AMD 37 ЕЗ 706 82.32 ADD 28 E3209,210 
82.12.022 AMD 37 E3 707 214 
82.12.022 AMD 135 27 82.32 ADD 37 E3 708 
82.12.025651 AMD 135 28 82.32.030 AMD 323 505 
82.12.0259 AMD 323 523 82.32.105 AMD 323 106 
82.12.0263 AMD 28 E3 107 82.32.350 AMD 323 107 
82.12.0293 AMD 28 E3 102 82.32.534 AMD 135 1 
82.12.035 AMD 323 524 82.32.580 AMD 37 E3 902 
82.12.040 AMD 28 E3 212 82.32.585 REP 135 2 
82.12.040 AMD 28 E3 213 82.32.590 AMD 135 3 
82.12.040 AMD 323 525 82.32.600 AMD 135 4 
82.12.805 AMD 135 29 82.32.605 AMD 135 5 
82.12.860 AMD 323 526 82.32.607 AMD 135 6 
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RCW 


82.32.670 
82.32.710 
82.32.790 
82.32.790 
82.32.790 
82.32.790 
82.32.808 
82.42.090 
82.44.180 
82.44.190 
82.45.060 
82.45.090 
82.46.037 
82.50.510 
82.60.070 
82.63.020 
82.63.045 
82.73 
82.73.020 
82.73.030 
82.74.040 
82.74.050 
82.75.040 
82.75.070 
82.80.040 
82.80.050 
82.80.060 
82.80.070 
82.82.020 
82.82.040 
82.85.010 
82.85.020 
82.85.040 
83.100.050 
83.100.230 
84.08 
84.09.030 
84.12.270 
84.12.330 
84.14.010 
84.16.040 
84.16.090 
84.33.088 
84.33.089 
84.33.140 
84.34.070 
84.34.108 
84.34.108 
84.34.240 
84.36 


RCW SECTIONS AFFECTED BY 2017 STATUTES 
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323 
135 
37 
37 
135 
323 
135 
25 
25 
25 
10 
142 
16 
25 
135 
135 
135 
37 
37 
37 
135 
135 
135 
135 


ЕЗ 
ЕЗ 


ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 


ЕЗ 
ЕЗ 


ЕЗ 
ЕЗ 
ЕЗ 


ЕЗ 
ЕЗ 
ЕЗ 
ЕЗ 


ЕЗ 
ЕЗ 
ЕЗ 


ЕЗ 


ЕЗ 


ЕЗ 


ЅЕС. 


104 
102 
103 


RCW 


84.36.381 
84.36.630 
84.36.645 
84.36.645 
84.36.645 
84.36.655 
84.40.042 
84.41.041 
84.48.010 
84.48.080 
84.48.110 
84.52.010 
84.52.010 
84.52.043 
84.52.043 
84.52.043 
84.52.043 
84.52.053 
84.52.0531 
84.52.0531 
84.52.0531 
84.52.0531 
84.52.065 
84.52.067 
84.52.070 
84.52.125 
84.52.825 
84.55.010 
84.55.050 
84.55.070 
84.55.092 
84.55.092 
84.55.092 
84.56.020 
84.56.050 
84.56.345 
84.69.020 
86.09 
86.09.418 
87.03.015 
87.03.0155 
87.03.115 
87.03.240 
87.03.445 
87.03.565 
87.03.820 
88.02.375 
88.02.640 
88.02.640 
88.16.070 
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AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
REMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
REMD 
REMD 
AMD 


CH. 


196 


296 


196 
328 
142 
142 
109 
13 
67 
67 
63 
63 
63 
321 
321 
321 
321 
147 
17 
17 
88 


SEC. 
E3 311 
E3 312 
E3 513 
E3 514 
45 
46 
3 
507 
1 
E3 305 
E3 306 
9 
10 
E3 303 
E3 304 
11 
12 
E3 201 
2 
3 
ЕЗ 202 
ЕЗ 203 
ЕЗ 301 
ЕЗ 313 
ЕЗ 307 
13 
ЕЗ 314 
ЕЗ 302 
2 
ЕЗ 308 
ЕЗ 309 
3 
3 
1 
2 
2 
E3 310 
2 
1 
1 
2 
3 
1 
2 
3 
4 
11 
E3 103 
E3 104 
1 


RCW 


90.56.210 
90.71 

90.71.010 
90.71.280 
90.71.290 
90.71.310 


RCW SECTIONS AFFECTED BY 2017 STATUTES 


AMD 
ADD 
AMD 
AMD 
AMD 
AMD 


CH. 


SEC. 
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RCW 


CH. 


SEC. 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2017 STATUTES 


LAWS 2009 LAWS 2017 
Ch. Sec. Action Ch. Sec. 
418 7 AMD 64 1 
LAWS 2009 LAWS 2017 3RD SP.S. 
Ch. Sec. Action Ch. Sec. 
548 302 КЕР 25 8 
LAWS 2010 LAWS 2017 
Ch. Sec. Action Ch. Sec. 
126 12 REP 64 2 
126 15 REP 64 2 
126 16 REP 64 2 
237 8 AMD 6 d 
237 9 AMD 6 6 
237 10 AMD 6 8 
LAWS 2010 LAWS 2017 3RD SP.S. 
Ch. Sec. Action Ch. Sec. 
236 6 REP 25 8 
LAWS 2012 IST SP.S. LAWS 2017 
Ch. Sec. Action Ch. Sec. 
10 10 AMD 6 5 
LAWS 2013 LAWS 2017 
Ch. Sec. Action Ch. Sec. 
242 10 AMD 6 4 
255 1 AMD 64 1 
255 2 REP 64 2 
255 3 REP 64 2 
LAWS 2013 LAWS 2017 
2ND SP.S. 3RD SP.S. 
Ch. Sec. Action Ch. Sec. 
15 8 AMD 1 992 
LAWS 2014 LAWS 2017 
Ch. Sec. Action Ch. Sec. 
13 3 REP 142 4 
131 5 AMD 150 2 
LAWS 2015 LAWS 2017 
Ch. Sec. Action Ch. Sec. 
182 2 AMD 104 3 
247 2 AMD 290 2 
294 2 REP 51 1 
LAWS 2015 LAWS 2017 3RD SP.S. 
Ch. Sec. Action Ch. Sec. 
2 1 REP 13 906 
2 4 REP 13 906 
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2 5 REP 13 906 
15 8 AMD 1 993 
15 9 AMD 1 994 
LAWS 2015 3RD SP.S. LAWS 2017 
Ch. Sec. Action Ch. Sec. 
6 801 AMD 323 303 
6 2301 AMD 323 301 
6 2303 AMD 323 302 
30 1 AMD 323 304 
LAWS 2015 LAWS 2017 
3RD SP.S. 3RD SP.S. 
Ch. бес. Action Ch. Sec. 
3 ADD 4 6008 
3 ADD 4 6010 
3 1002 AMD 4 6001 
3 1026 AMD 4 6002 
3 1028 AMD 4 6003 
3 3187 AMD 4 6005 
3 3188 AMD 4 6006 
3 3198 AMD 4 6011 
3 3200 AMD 4 6012 
3 3202 AMD 4 6013 
4 ADD 1 1704 
4 ADD 1 1705 
4 ADD 1 1706 
4 ADD 1 1707 
4 ADD 1 1901 
4 125 AMD 1 1109 
4 506 AMD 1 1505 
4 703 AMD 1 1702 
38 1 REP 13 906 
38 3 REP 13 906 
38 4 REP 13 906 
LAWS 2016 LAWS 2017 
Ch. Sec. Action Ch. Sec. 
14 ADD 313 1201 
14 102 AMD 313 801 
14 103 AMD 313 802 
14 104 AMD 313 803 
14 201 AMD 313 901 
14 202 AMD 313 902 
14 203 AMD 313 903 
14 204 AMD 313 904 
14 205 AMD 313 905 
14 206 AMD 313 906 
14 207 AMD 313 907 
14 208 AMD 313 908 
14 209 AMD 313 909 
14 210 AMD 313 910 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2017 STATUTES 


14 211 AMD 313 911 36 112 AMD 1101 
14 212 AMD 313 912 36 113 AMD 102 
14 213 AMD 313 913 36 114 AMD 103 
14 214 AMD 313 914 36 117 AMD 104 
14 215 AMD 313 915 36 118 AMD 106 
14 216 AMD 313 916 36 119 AMD 1105 
14 217 AMD 313 917 36 120 AMD 107 
14 218 AMD 313 918 36 121 AMD 108 
14 219 AMD 313 919 36 124 AMD 110 
14 220 AMD 313 920 36 125 AMD 111 
14 221 AMD 313 921 36 127 AMD 1112 
14 222 AMD 313 922 36 128 AMD 1 1113 
14 223 AMD 313 923 36 130 AMD 1 114 
14 301 AMD 313 1001 36 131 AMD 115 
14 302 AMD 313 1002 36 132 AMD 116 
14 303 AMD 313 1003 36 134 AMD 117 
14 304 AMD 313 1004 36 135 AMD 1118 
14 305 AMD 313 1005 36 136 AMD 1 119 
14 306 AMD 313 1006 36 137 AMD 1120 
14 307 AMD 313 1007 36 139 AMD 121 
14 308 AMD 313 1008 36 141 AMD 122 
14 309 AMD 313 1009 36 143 AMD 123 
14 310 AMD 313 1010 36 147 AMD 1 124 
14 311 AMD 313 1011 36 148 AMD 1125 
14 401 AMD 313 1101 36 149 AMD 126 
14 402 AMD 313 1102 36 201 AMD 201 
14 403 AMD 313 1103 36 202 AMD 202 
14 404 AMD 313 1104 36 203 AMD 203 
14 406 AMD 313 1105 36 204 AMD 1204 
14 407 AMD 313 1106 36 205 AMD 1205 
14 408 AMD 313 1107 36 206 AMD 1206 
29 3 AMD 116 3 36 207 AMD 1 1207 
202 56 AMD 6 9 36 208 AMD 1208 

36 209 AMD 1209 
Ee 36 210 AMD 1210 
Ch. Sec. Action Ch. Sec. 36 211 AMD 1211 
223 7 AMD 3 1 36 212 AMD 1 1212 
223 8 AMD 3 2 36 213 AMD 1213 
223 9 AMD 3 9 36 214 AMD 1214 

36 216 AMD 1215 
EAS OGIO SE S ELLE 36 217 АМР 1216 
Ch. Sec. Action Ch. Sec. 36 218 AMD 1 1217 
22 2 AMD 175 2 36 219 AMD 1218 
LAWS 2016 LAWS 2017 20-3220. «AMD 219 
————————— 36 221 AMD 220 
IST SP.S. 3RD SP.S. 36 301 AMD 301 
Ch. Sec. Action Ch. Sec. 36 302 AMD 1302 
35 1008 AMD 4 6004 36 303 AMD 303 
35 1016 AMD 4 6014 36 304 AMD 304 
35 2011 AMD 4 6007 36 305 AMD 305 
35 3018 AMD 4 6009 36 306 AMD 306 
35 6015 AMD 4 6016 36 307 AMD 307 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 2017 STATUTES 


36 308 AMD 308 
36 310 AMD 309 
36 311 AMD 310 
36 402 AMD 401 
36 501 AMD 501 
36 502 AMD 502 
36 503 AMD 503 
36 504 AMD 504 
36 505 AMD 506 
36 506 AMD 507 
36 507 AMD 508 
36 508 AMD 509 
36 509 AMD 510 
36 511 AMD 511 
36 512 AMD 512 
36 513 AMD 513 
36 514 AMD 514 
36 516 AMD 515 
36 517 AMD 516 
36 602 AMD 601 
36 603 AMD 602 
36 604 AMD 603 
36 605 AMD 604 
36 606 AMD 605 
36 607 AMD 606 
36 608 AMD 607 
36 609 AMD 608 
36 610 AMD 609 
36 611 AMD 610 
36 612 AMD 611 
36 613 AMD 612 
36 615 AMD 613 
36 617 AMD 614 
36 701 AMD 701 
36 706 AMD 703 
36 801 AMD 801 
36 804 AMD 802 
LAWS 2017 LAWS 2017 3RD SP.S. 
Ch. Sec. Action Ch. Sec. 
313 ADD 726 
313 ADD 727 
313 ADD 728 
313 ADD 729 
313 ADD 730 
313 ADD 731 
313 ADD 732 
313 ADD 733 
313 ADD 735 
313 ADD 736 
313 201 AMD 995 
313 501 REP 1 725 
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SUBJECT INDEX OF 2017 STATUTES 


Chapter 

911 

Enhanced 911 system, and secure web site, when person with disability at scene...... 295 
ACCOUNTS (See PUBLIC FUNDS AND ACCOUNTS) 
ACTIONS AND PROCEEDINGS 

Habeas corpus, writ for return of child, fees waiver by sheriff, when ............... 272 
ADMINISTRATIVE OFFICE OF THE COURTS (See also PUBLIC 

GUARDIANSHIP, OFFICE) 

Domestic violence perpetrator treatment, work group on, office to convene.......... 272 
ADMINISTRATIVE PROCEDURE (See also BUILDING CODE COUNCIL; 

LEGISLATURE; WASHINGTON ADMINISTRATIVE CODE) 

Businesses, small, impact of agency rules on, regulatory fairness measures........... 53 

Improper governmental action, ex parte communication as, whistleblower actions ..... 44 

Register, Washington State, as legal material, preservation and authentication........ 106 

Small businesses, enforcement action rights and protections in APA for ............ 243 
ADOPTION 

Assistance payments, limits in relation to foster care maintenance payments.......... 20 E3 

Children 14 to 18 years, college bound scholarship as incentive for adoption of ....... 20 E3 

Consent for adoption, when pregnant sexual assault уїсїшї....................... 234 
ADVERTISING 

Marijuana businesses, signage and айуегизїпрд................................. 317 

Transportation, department of, commercial advertising sales Бу ................... 157 
AERONAUTICS 

Airport aid program, maximum amount for ртап{$............................... 48 

Aviation community, Washington state aviation special license plates, creating........ 11 

Seaplanes, aquatic invasive species prevention permits for, when................... 17 E3 
AGRICULTURE (See also AGRICULTURE, DEPARTMENT; FARMS AND 

FARMING; LIVESTOCK; TAXES - PROPERTY TAX) 

Agritourism, liability of agritourism professionals, limitations оп.................. 227 

Crop protection products, wholesale sales, B&O tax exemption, when............... 37 E3 

Fertilizer, commercial, wholesale sales of, B&O tax exemption, when............... 37 E3 

Hemp, industrial, indicating exclusion from "controlled substance" definition. ....... 153 

Hemp, industrial, regulatory framework feasibility, studying ..................... 317 

Lands, state, leased for agriculture or grazing, nondefault or early termination ........ 56 

Seed, failure to produce, buyer-dealer mediation before legal action................. 33 

Seed, wholesale sales of, B&O tax exemption, /һеп............................. 37 E3 

Weighmasters, weighmaster program provisions, revising ....................... 158 

Workforce for agriculture, assessing to aid educational program planning for........ 182 
AGRICULTURE, DEPARTMENT (See also AGRICULTURE) 

Beef commission, financial transparency, and beef industry and cattle well-being... . . 256 

Hemp, industrial, regulatory framework feasibility, studying, department role........ 317 

Hemp, industrial, research program, department rule-making authority ............. 317 

Marijuana-infused edible food products, sanitary processing, department role........ 138 

Wine commission, assessment levy, exempting mead ргодисйоп.................... 8 

Wolf predation, NE Washington wolf-livestock management grant, creating......... 257 
AIR QUALITY AND POLLUTION (See also HAZARDOUS WASTE) 

Carbon sequestration strategy, state's, including forest riparian easement program ... . 140 

Dust, fugitive, from agricultural activity, cattle feedlot exemption, when............ 217 
ALCOHOL AND DRUG ABUSE (See also ALCOHOLIC BEVERAGES; 

TRAFFIC OFFENSES) 

Behavioral health licensees, fraudulent license transfers by, prohibiting............. 330 

Behavioral health licensees, violations reduction by DSHS, prohibiting, when ....... 330 

Behavioral health services, primary care settings, bidirectional integration model ..... 226 
“E1” Denotes 2017 1st special session [2777] *E3" Denotes 2017 3rd special session 


*E2" Denotes 2017 2nd special session 


SUBJECT INDEX OF 2017 STATUTES 


ALCOHOL AND DRUG ABUSE - con’t. 


Behavioral health services, whole-person саге that includes ...................... 
Chemical dependency professionals, authority to sign commitment petition.......... 


Chemical dependency professionals, participation in civil commitment evaluations .... 


Chemical dependency specialists, designated, authority оЁ....................... 


Firearms, substance abuser access, extreme risk protection orders to prevent......... 
Infants exposed to drugs, transitional care services for, licensing .................. 
Monitoring, for substance abuse, impaired podiatric practitioner program ........... 
Opioid use disorder, treatment programs using certain medications, requirements ..... 
Substance use disorder, civil commitment evaluations, participation in ............. 
Substance use disorder, involuntary commitment, petition for, who can sign......... 


ALCOHOLIC BEVERAGES 
Beer, distributor sales to certain retailers, fee when purchaser uses credit card........ 
Licenses, beer and/or wine specialty shop, combination spirits, beer, wine license. .... 
Licenses, bonded and nonbonded spirits ууагећоџѕе. ............................ 
Licenses, combination spirits, beer, and wine license, off-premises consumption. ..... 
Licenses, grocery store retail, tastings endorsement for spirits, beer, wine license ..... 
Licenses, grocery store retail, transition to combination spirits, beer, wine license. .... 
Licenses, tavern beer and wine retail, caterer's endorsement for events ............. 
Liquor stores, former contract or state, combination spirits, beer, wine license. ....... 
Liquor stores, former state, contract buyer, combination spirits, beer, wine license .... 
Mead, production of, exempting from wine commission assessment levy. ........... 
Permits, special, private wine auction by nonprofit with їаѕіїпоѕ. .................. 
Spirits, distilleries, bonded and nonbonded spirits warehouses for, licensing of. ...... 
Spirits, distillery sampling and mixer provisions ............................... 
Spirits, distributor sales to certain retailers, fee when purchaser uses credit card ...... 
Spirits, licensed distributor sales to own employees, when ....................... 
Spirits, personal services by industry members for retailers, various................ 
Wine, distributor sales to certain retailers, fee when purchaser uses credit card ....... 
Wine, licensed distributor sales to own employees, when ........................ 
Wineries, domestic licensees, tasting гоотз................................... 


ANIMALS (See also WILDLIFE) 
Dog guides, trained or in training, crimes involving interfering with................ 
Dogs, unlawful tethering and inhumane ігеаітепі. ............................. 
Pet adoption fees, taxation of, removing "animal rescue organization" from "sale" .... 
Pets, predation by wolves, certain prevention information, disclosure exemption. ..... 
Service animals, trained or in training, crimes involving interfering with............ 


ARCHAEOLOGY AND HISTORIC PRESERVATION, DEPARTMENT 
Cemeteries, abandoned, definition and authority for burials in, department role....... 
Main street program, tax credit applications, allocations, and deadlines............. 


ARCHIVES (See also ARCHIVIST, STATE; RECORDS; SECRETARY OF 
STATE) 
Legal material in official electronic records, preservation and authentication. ........ 
Local government archives account, use of funds deposited in .................... 
Public records, information technology systems local agency grant program ......... 
Public records, statewide open records portal, feasibility of, studying............... 


ARCHIVIST, STATE (See also RECORDS) 
Public records requests, local agency consultation program, archivist role........... 


ART AND ARTWORKS 
Creative districts, state-certified, designation and certification оЁ.................. 


ARTS COMMISSION 
Creative districts, state-certified, designation and certification, commission role ...... 


ATTORNEY GENERAL 


Military and veteran legal assistance, office of, creating in attorney general's office . . 


“E1” Denotes 2017 Ist special session [2778] *E3" Denotes 2017 3rd specia 
*E2" Denotes 2017 2nd special session 


Chapter 


240 


240 


.163 


1 session 


SUBJECT INDEX OF 2017 STATUTES 


ATTORNEY GENERAL - con’t. Chapter 
Public records requests, local agency consultation program, AG role............... 303 
Small businesses, enforcement action rights and protections, AG to identify ......... 243 


ATTORNEYS (See also ATTORNEY GENERAL; CIVIL PROCEDURE; 
COURTS; CRIMINAL PROCEDURE) 
Dependency proceedings, attorney for child, appointment of, evaluating ............. 20 E3 
Dissolution proceedings and dependency, legal representation for parents, when. ...... 20 E3 


AUDITOR, STATE 


Noncompliance with state law, audit findings indicating, required procedures, when. . . .66 

Regulatory fairness act, agency compliance, auditor performance review of .......... 53 
AUDITORS AND AUDITING 

County auditors, certain statutes, тойепилїпр.................................. 37 

County auditors, document-recording surcharges, deposit and use 

Of fevenües 4 oi ha eg oe aud ку xA ORAS CORE NUR xU E oec СЫ 303, 15 E3, 16 E3 

Election reconciliation reports, county auditor and secretary of state duties .......... 300 
BAIL AND BAIL BONDS 

Surety’s bond, surrender of рео imes kinei кши кв ааа. 78 
BICYCLES 

Bike rack, transit vehicle with, maximum front extension limit exemption, when ...... 76 

Safety, Cooper Jones bicyclist safety advisory council, convening ................. 324 


BLIND (See also DISABILITIES, INDIVIDUALS WITH) 
Dog guides or service animals, trained or in training, interfering with, crimes........ 170 


BOATS AND BOATING (See also COMMERCIAL VESSELS AND SHIPPING; 
FERRIES) 


Addresses of record, uniform process for updating, уһеп........................ 147 
Aquatic invasive species prevention permits for vessels, уһеп..................... 17 E3 
Ballast water, aquatic invasive species management measures involving ............. 17 E3 
Fee, for vessels from outside Washington, \һеп................................ 17 E3 
Registration, address of record, uniform process for updating, when ............... 147 
Vessels exempted from pilotage act, weight and other limitations, when ............. 88 
Vessels, impoundment and foreclosure procedures ............................. 247 
Vessels, operation in reckless manner, impoundment when operator arrested......... 247 
Vessels, operation under the influence, impoundment when operator arrested ........ 247 


BONDS (See also BAIL AND BAIL BONDS) 
Redemption payments, levies for, period for increased Іеуу ...................... 296 


BUDGETS (See also BONDS; PUBLIC FUNDS AND ACCOUNTS) 


Capital, 2017-2019 reappropriations and supplemental 2015-2017................... 4E3 
Operating, 2017-2019 and supplemental 2015-2017 .............................. 1 ЕЗ 
Revenue, comprehensive changes to ensure виЁйїсїешї............................ 37 E3 
Revenue, extensive changes to ensure sufficient ................................ 28 E3 
Transportation, 2017-2019 and supplemental 2015-2017 ........................ 313 


BUILDING CODE COUNCIL 
Parking spaces, for persons with disabilities, van accessible, council rule making ..... 132 


BUILDING CODES AND PERMITS (See also CONTRACTORS; 
ENVIRONMENT; HOMES AND HOUSING) 
Parking spaces, for persons with disabilities, access aisle requirements ............. 132 


BUSINESS ORGANIZATIONS (See also CORPORATIONS) 
Transfers and obligations, incurred by debtor, uniform voidable transactions act. ...... ST 
Uniform business organizations code, domestic and foreign entities, revisions......... 31 


BUSINESSES (See also ALCOHOLIC BEVERAGES; COMPUTERS; 
CONTRACTORS; CORPORATIONS; CREDIT AND DEBIT CARDS; 


“E1” Denotes 2017 1st special session [2779] *E3" Denotes 2017 3rd special session 
*E2" Denotes 2017 2nd special session 


SUBJECT INDEX OF 2017 STATUTES 


BUSINESSES - con’t. Chapter 


CRIMES; FIREARMS; INSURANCE; MINORITY AND WOMEN’S 
BUSINESS ENTERPRISES, OFFICE; MOTOR VEHICLES; PROFESSIONS; 
REAL ESTATE AND REAL PROPERTY; SALES; TAXES - BUSINESS AND 
OCCUPATION; TOWING AND TOW TRUCKS) 


Biometric identifiers, enrolling in a database, requirements and prohibitions......... 299 
Currency exchanges, regulation Of russoi emia нуш КЕН ыжы ниш ш» ЫШЫ ЫЙ кин ке ЖЗ 30 
Grocery stores, retail liquor license, transition to combination spirits, beer, wine....... 96 
Licenses, municipal general business licenses, гедшгетепіѕ. ..................... 209 
Licensing service, city-DOR partnering for general business licenses............... 209 
Licensing service, information commercial purposes disclosure, prohibiting ......... 323 
Marijuana, businesses, additional licensing fee ................................ 316 
Marijuana, businesses, general licensing ргосеѕѕ ............................... 317 
Marijuana, businesses, license issuance, tribal consent for, when .................. 317 
Marijuana, businesses, licensing agreements and consulting contracts with entities . . . .317 
Marijuana, businesses, production and processing standards for licensees ........... 317 
Marijuana, businesses, signage and advertising ................................ 317 
Marijuana, businesses, targeting youth, ргоМЫбйпр............................. 317 
Marijuana, businesses, various licensing ргоуіѕіопѕ. ............................ 317 
Marijuana, retail licenses, forfeiture for failing to use by deadline ................. 317 
Marijuana, retail outlets, lockable drug box, допайпр........................... 131 
Marijuana, retailers and co-owners, limiting aggregate licenses per business......... 317 
Marijuana, transfer of immature plants between producers and researchers .......... 317 
Marketplace facilitators, sales and use tax collection duties ОЁ ..................... 28 E3 
Mercantile establishments, retail theft ргоуіѕіоп5. .......................... 224, 329 
Money transmitters, regulation Of... 2.0... 0... cee eh 30 
Pawnbrokers, fees and interest rates, repealing expiration да{е..................... 51 
Secondhand dealers, electronic products, purchasing via automated kiosk ........... 169 
Small businesses, assistance grants in connection with family and medical leave........ 5 ЕЗ 
Small businesses, impact of agency rules on, regulatory fairness measures............ 53 
Small businesses, retirement marketplace investment options, review of ............. 69 
Small, rights and protections when faced with agency enforcement action........... 243 
Taverns, beer and wine retail license, caterer’s endorsement for events ............. 252 
Transfers and obligations, incurred by debtor, uniform voidable transactions act....... 57 
Water recreation facilities, regulation of......... 00.00... cee eee eee eee 102 
CAPITOL CAMPUS, STATE 
State capital historical museum, former, name to revert to historic Lord mansion ..... 117 


CASELOAD FORECAST COUNCIL 
Foster care, licensed, forecasts of, reviewing, council тоЇе......................... 20 E3 


CEMETERIES (See HUMAN REMAINS) 
CHIEF INFORMATION OFFICER, OFFICE OF THE STATE 
Interoperability executive committee, membership provisions ..................... 92 


Interoperability executive committee, radio/land-mobile radio system standards ....... 92 


CHILD CARE (See also EARLY LEARNING, DEPARTMENT) 


Behavioral concerns, child care consultation program, DEL role .................. 202 
Early childhood education and assistance program, community funding for. ......... 178 
Early childhood education and assistance program, entitlement beginning date........ 22 E3 
Early childhood education and assistance program, implementation and funding. ...... 22 E3 
Outdoor nature-based child care programs pilot ргојесї.......................... 162 
Working connections child care, for child protective or welfare services recipients ...... 9 E3 


CHILDREN (See also ACTIONS AND PROCEEDINGS; ADOPTION; CHILD 
CARE; DOMESTIC RELATIONS; EARLY LEARNING, DEPARTMENT; 
FAMILY AND CHILDREN'S OMBUDS, OFFICE; JUVENILE COURT AND 
JUVENILE OFFENDERS; MENTAL HEALTH; SCHOOLS AND SCHOOL 
DISTRICTS; SEX OFFENSES AND OFFENDERS; VICTIMS OF CRIMES) 


Abuse or neglect, family assessment response, ргоуіѕ1іопѕ......................... 20 E3 

Abuse or neglect, mandated reporter requirements, DSHS poster displaying ...... 118,20 E3 

Academic, innovation, and mentoring (AIM) program, Washington. ............... 180 
“E1” Denotes 2017 Ist special session [2780] *E3" Denotes 2017 3rd special session 


*E2" Denotes 2017 2nd special session 


SUBJECT INDEX OF 2017 STATUTES 


CHILDREN - con’t. Chapter 
Access to children, unsupervised, persons with, background checks................ 332 
Child welfare services, child welfare system improvement account, creating.......... 20 E3 
Child welfare services, foster care youth getting driver's license and insurance....... 206 
Child welfare services, records, when youth in crisis residential or HOPE centers... . . 277 
Children’s oversight committee, legislative, repealing, transfer of duties.............. 6 ЕЗ 
Children, youth, and families, department of, стеайпр............................. 6 E3 
Children, youth, and families, department of, creating office of innovation, 

alignment, and accountability in ..... 0... ee ee 6 ЕЗ 
Children, youth, and families, department of, oversight board for, establishing ......... 6 E3 
Custody, proceedings, petitioning party notice to Indian tribal agent ............... 269 
Depictions of minors, sexually explicit, possessing or bringing into state............ 126 
Depression screening, for children of certain ages, through medicaid............... 202 
Homeless youth prevention and protection act, modifying information-sharing in. .... 277 
Homeless youth, health care informed consent from school personnel .............. 275 
Infants, healthy pregnancy advisory committee, establishing ..................... 294 
Mental health work group, children's, recommendations of, implementing ...... 202, 207 
Pediatric transitional care services, for drug-exposed infants, licensing ............. 263 
Sexual exploitation of children, special inquiry judge subpoena authority ........... 114 
Social services, DSHS, documentation/paperwork requirements, review оЁ.......... 207 
Vulnerable youth guardianships, for immigrants, establishment by court, when. ...... 279 
Vulnerable youth guardianships, for immigrants, trafficking task force role. ......... 279 


CITIES AND TOWNS (See also BUILDING CODES AND PERMITS; 
ELECTIONS; GROWTH MANAGEMENT; HOMES AND HOUSING; 
LOCAL GOVERNMENT; PUBLIC WORKS; ROADS AND HIGHWAYS) 


Background checks of city employees and certain others, by ordinance, when........ 332 
Business licenses, municipal general, business licensing service use for............. 209 
Business licenses, municipal general, model ordinance development committee ...... 209 
Fire protection districts, formation by city or town, process, authority, governance . .. .328 
Fire protection districts, formation, including ambulance service, when............. 328 


CITIES, WASHINGTON ASSOCIATION OF 
General business licenses, model ordinance development committee, AWC role...... 209 


CITIZENS' COMMISSION ON SALARIES FOR ELECTED OFFICIALS 


Salary schedule for state elected officials, 2016-17, 2017-18, 2018-19................ 1El 
CIVIL LEGAL AID, OFFICE 
Children's attorneys in dependency cases, evaluating, office гоје................... 20 E3 


CIVIL PROCEDURE (See also ACTIONS AND PROCEEDINGS; ATTORNEY 
GENERAL; CRIMINAL PROCEDURE; JUDGES) 


Entry, unlawful, cause for civil action for wrongfully removed persons, when........ 284 
Liability, agritourism professionals, limitations on ............................. 227 
Liability, immunity from, for certain emergency response volunteers................ 36 


CODE REVISER (See also ADMINISTRATIVE PROCEDURE; REVISED CODE 
OF WASHINGTON; WASHINGTON ADMINISTRATIVE CODE) 
Legal material in official electronic records, preservation and authentication. ........ 106 


COLLECTIVE BARGAINING (See also LABOR; OPEN PUBLIC MEETINGS; 
PUBLIC EMPLOYMENT AND EMPLOYEES) 


Agreements, state, posting for public inspection on OFM web site.................. 23 E3 
Ferry employees, bargaining agreements, unused vacation leave accrual ............ 168 
School districts, bargaining and salaries, тойїйїсайопз........................... 13 E3 


COLLEGES AND UNIVERSITIES (See also COMMUNITY AND TECHNICAL 
COLLEGES) 


Advanced placement (AP) tests, credit policy for .............................. 179 
Branch campuses, "branch" as identifying term, ешїїпайпд....................... 52 
Central Washington U., traffic safety instructors, consulting with DOL............. 197 
Disabilities, higher education transfer students with, work group on, reauthorizing . .. . 175 
Early childhood education and assistance program, funding, role of colleges......... 178 
“E1” Denotes 2017 1st special session [ 2781 ] “E3” Denotes 2017 3rd special session 
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SUBJECT INDEX OF 2017 STATUTES 


COLLEGES AND UNIVERSITIES - con’t. Chapter 
Early learning programs, funding from community sources, local pathway for........ 178 
Financial aid, college bound scholarship program, as child adoption incentive......... 20 E3 
Financial aid, Gina Grant Bull memorial legislative page scholarship program ....... 322 
Financial aid, loan debt information for students, Уһеп.......................... 154 
Financial aid, pipeline for paraeducators scholarship, modifying provisions.......... 237 
Financial education workshops, mandatory ................................... 177 
Military members, spouse/child of, as "resident student," when ................... 191 
Property, of state university, leasehold excise tax credit, \һеп..................... 37 E3 
Sexual violence, campus, survivor-advocate records, confidentiality ................ 72 
Sexual violence, campus, task force on preventing, recommendations оЁ............. 72 
Students, "resident student," spouse/child of uniformed services member as, when ....191 
Tuition/fees, waiver, veteran/national guard, to include domestic support personnel . . .127 
U. of Washington, medical facility contracts, alternative process for awarding ....... 124 
U. of Washington, school of dentistry, suicide prevention training curriculum. ....... 262 
U. of Washington, school of social work, role in suicide-safer homes task force ...... 262 
Washington State U., energy program, community solar company certification by ..... 36 E3 
Washington State U., energy program, renewable energy system cost recovery 

progranrrole. ае катыру stoned Pete erexüie ner eme amy ceu Ed ms 36 E3 
Washington State U., residency positions for child and adolescent psychiatry ........ 202 
Washington State U., veterinary medicine, elk hoof disease prevention strategies ..... 159 

COMMERCE, DEPARTMENT 
Homeless programs, document-recording surcharge effectiveness, measuring......... 15 E3 
Low-income home rehabilitation revolving loan program, creating, department role . . .285 
Skilled worker awareness programs, coordinating, department role ................ 225 
Skilled worker grant program, grant review committee for, establishing............. 225 
Skilled worker outreach, recruitment, and career awareness grant program, creating . . .225 
Small business retirement marketplace, investment options in, review, DOC role ...... 69 


COMMERCIAL VESSELS AND SHIPPING (See also BOATS AND BOATING; 
OIL AND GAS) 


Aquatic invasive species prevention permits involving vessels, when. ............... 17 E3 
Ballast water, aquatic invasive species management measures involving ............. 17 E3 
Fishing vessel, crewmember license for persons working on, when .................. 8 E3 


COMMUNITY AND TECHNICAL COLLEGES (See also COLLEGES AND 
UNIVERSITIES) 


Advanced placement (AP) tests, credit policy Ёог. .............................. 179 
Bookstores, leasehold excise tax ехетрйоп.................................... 37 E3 
Branch campuses, "branch" as identifying term, еЇштпіпайпо....................... 52 
Course materials, cost of, in course descriptions for registration or via link ........... 98 
Disabilities, higher education transfer students with, work group on, reauthorizing . .. .175 
Early childhood education and assistance program, funding, role of colleges......... 178 
Early learning programs, funding from community sources, local pathway for. ....... 178 
Employment training program, Washington customized, repealing expiration of. ...... 21 
Facilities, various, leasehold excise tax ехетрйоп............................... 37 E3 
Financial aid, college bound scholarship program, as child adoption incentive......... 20 ЕЗ 
Financial aid, Gina Grant Bull memorial legislative page scholarship program ....... 322 
Financial aid, loan debt information for students, уућеп.......................... 154 
Financial education workshops, mandatory ................................... 177 
Food services, leasehold excise tax ехетріоп.................................. 37 E3 
Forest reserve lands for community and technical colleges, exchanges/transfers ....... 35 E3 
High school diplomas, through technical college direct funded enrollment program ....93 
Incarcerated adults, associate degree education for, ућеп ........................ 120 
Military members, spouse/child of, as "resident student," when ................... 191 
Paraeducators, associate of arts degree and apprenticeship standards ............... 237 
Sexual violence, campus, survivor-advocate records, confidentiality ................ 72 
Sexual violence, campus, task force on preventing, recommendations оЁ............. 72 
Students, "resident student," spouse/child of uniformed services member as, when ....191 
Textbooks, cost of, in course descriptions for registration or via link ................ 98 


Tuition/fees, waiver, veteran/national guard, to include domestic support personnel . . . 127 
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Chapter 

COMMUNITY AND TECHNICAL COLLEGES, STATE BOARD FOR 

Employment training program, Washington customized, repealing expiration of....... 21 

Forest reserve lands for community and technical colleges, transfers to board......... 35 E3 

Incarcerated adults, associate degree education for, state board role................ 120 
COMPUTERS 

Digital citizenship, media literacy, and internet safety, advancing in schools.......... 90 

Information technology security, subject of governing body executive sessions. ...... 137 

Infrastructure, public and private computer networks, disclosure exemption ......... 149 

Internet crimes against children, sexual exploitation, subpoenas, when. ............. 114 

Personal electronic data retrieval devices, using while driving, infraction............ 334 

Public records, information technology systems for, local agency grant program. ..... 303 

Records, official electronic, legal material in, preservation and authentication. . ...... 106 
CONSERVATION 

Conservation futures program, tax revenue ргоуіѕіопѕ. .......................... 148 
CONSTITUTION, STATE 

Authentication and preservation, as legal material in official electronic records. ...... 106 
CONSTITUTION, U.S. 

1-735, influence of corporations/money on elections/government, urging amendment 

to teduce- а Ensure e е bait нн ADR S ope ШЫЛ, 1 

CONSUMER PROTECTION 

Fraud, against seniors and vulnerable persons, protections ......................... 4 
CONTRACTORS (See also PUBLIC WORKS) 

Construction registration inspection account, сгеайпр............................ 11 E3 

Registration, deposit of fees into construction registration inspection account ......... 11 E3 

Subcontractors, portion of retainage on public improvement contracts, bonding ...... 302 
CONVEYANCES 

Elevators, etc., deposit of fees into construction registration inspection account. ....... 11 ЕЗ 
CORPORATIONS (See also BUSINESS ORGANIZATIONS) 

Business corporation act, revisions. ..... 0... e 28 

Defective corporate actions, new chapter. ........ sss 28 

Dental practices, permissible role of corporation їп............................. 320 

Election campaign contributions by corporations, urging U.S. constitutional 

amendment.zs «esse Sue os geek suey Diner TISSU ISUAPPY S EISE 1 

CORRECTIONAL FACILITIES AND JAILS (See also CRIMINAL OFFENDERS; 

LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS) 

Inmates, associate degree education for, һеп................................. 120 

Juvenile facility, E. Washington county consortium operation of, when............. 278 

Women, corrections centers for, temporary housing assistance after release.......... 214 
CORRECTIONS, DEPARTMENT OF 

Correctional industries work programs, offender workers’ wage deductions .......... 81 

Incarcerated adults, associate degree education for, department role................ 120 


Rental housing providers for released inmates, community impact statements, when. . . 141 
Sex offenders, incarcerated, DOC treatment placement based on risk of reoffending. . . 144 
Trust lands, charitable, educational, penal, and reformatory institutions, transfers ...... 35 E3 
Women, corrections centers for, housing assistance after release, department role... . . 214 


COUNSELORS AND COUNSELING (See also HEALTH CARE PROFESSIONS 
AND PROVIDERS; MENTAL HEALTH; PSYCHIATRY AND 
PSYCHIATRISTS; PSYCHOLOGISTS) 


Behavioral health services, audits, HCA and DSHS requirements, modifying ........ 207 

Behavioral health services, DSHS documentation requirements, DSHS to review ..... 207 

Behavioral health services, HCA documentation requirements, HCA to review....... 207 
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Chapter 
COUNTIES (See also AUDITORS AND AUDITING; BUILDING CODES AND 
PERMITS; COURTS; ELECTIONS; GROWTH MANAGEMENT; HOMES 
AND HOUSING; LIBRARIES; LOCAL GOVERNMENT; PUBLIC WORKS; 
SEWAGE AND SEWERS) 
Background checks of county employees and certain others, by ordinance, when ..... 332 
Clark, adding to farm internship pilot project. .... llle eee eee 150 
Coroners and medical examiners, case management system for, funding of.......... 146 
Cowlitz, adding to farm internship pilot рго]есї............................8.... 150 
Eastern Washington county consortium, juvenile correctional facility operation by... .278 
Treasurers, property tax collection, administrative еЁйсіепс1еѕ .................... 142 
Treasurers, real estate excise tax collection, гедшігетепіѕ ........................ 142 
Walla Walla, adding to farm internship pilot рго)есї............................ 150 
COURTS (See also ACTIONS AND PROCEEDINGS; ATTORNEYS; CIVIL 
PROCEDURE; CRIMINAL PROCEDURE; DEATH; GUARDIANSHIP; 
JUDGES; JUVENILE COURT AND JUVENILE OFFENDERS; ORDERS OF 
COURT; PUBLIC GUARDIANSHIP, OFFICE) 
Advocates for children, special court-appointed, removal by court, when............. 99 
Clerks, courts of record, certain duties, то@ййуїпд.............................. 183 
Filing fees, surcharges on, for district and superior courts and appellate review......... 2 ЕЗ 
Guardians ad litem, volunteer, for a child, removal by court, when.................. 99 
Interpreters for non-English-speaking persons, oath requirements................... 83 
Interpreters for persons with hearing or speech impairment, oath requirements ........ 83 
Supreme court, gender and justice commission, domestic violence work groups ...... 242 
Youth courts, jurisdiction over public transit infractions by certain juveniles........... 9 
CREDIT AND DEBIT CARDS 
Distributors of beer, spirits and/or wine, fee when certain retailers use credit сага..... 190 


CRIMES (See also CRIMINAL JUSTICE TRAINING COMMISSION; 
CRIMINAL OFFENDERS; CRIMINAL PROCEDURE; DOMESTIC 
VIOLENCE; SENTENCING; SEX OFFENSES AND OFFENDERS; TRAFFIC 
OFFENSES; VICTIMS OF CRIMES) 
Abuse or neglect of children, mandated reporter requirements, poster displaying. . . 118,20 ЕЗ 


Assault of a child, domestic violence involved, offender scoring points ............. 272 
Assault, domestic violence, arresting 16- and 17-уеаг-о10$....................... 223 
Assault, fourth degree involving domestic violence, modifications................. 272 
Ballots and ballot return boxes, damaging or tampering with, criminalizing.......... 283 
Dog guides, trained or in training, crimes involving interfering with................ 170 
Dogs, unlawful tethering and inhumane {теайпепї............................... 65 
Driving under the influence, provisions ................................. 335, 336 
Entry, unlawful, trespasser removal and wrongfully removed persons .............. 284 
Human trafficking, convictions for prostitution offenses by victims, vacating ........ 128 
Human trafficking, definitions and statute оЁ шпіабопѕ ......................... 231 
Human trafficking, no-contact orders... 230 
Human trafficking, perpetrator ignorance of victim's age, not a defense............. 126 
Identity theft, against seniors and vulnerable persons, protections.................... 4 
Mistreatment, criminal, domestic violence involved, offender scoring points......... 272 
Murder, attempted, statute of limitations for...... 2.0.0... eee eee 125 
Off-road vehicles, not registering or applying for certificate of title, when........... 218 
Physical control of vehicle under the influence, provisions ................... 335, 336 
Senior citizens, financial crimes against, protections, including penalty increases ....... 4 
Service animals, trained or in training, crimes involving interfering with............ 170 
Snowmobiles, not registering, уУһеп........................................- 218 
Theft, organized retail, revising provisions............ 0... c eee eee ee eee eee eee 329 
Theft, retail with special circumstances, aggregating counts of, when............... 224 
Theft, retail with special circumstances, with intent to subvert security system ....... 224 
Trespass, criminal, in connection with removal of person from premises ............ 284 
Vehicular homicide and assault, fee increase to fund DUI reduction................ 336 
Vulnerable adult, criminal mistreatment of, provisions .......................... 266 
Vulnerable adult, theft from, crime of. osc. case tex OR OR ER XX 266 
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CRIMES - con’t. Chapter 


Vulnerable persons, financial crimes against, protections, including penalty 
NISI DEMNM E 4 


CRIMINAL JUSTICE TRAINING COMMISSION 
Basic law enforcement training, curriculum, sexual assault investigation training in ...290 
Disability, person with, at emergency scene, officer training and awareness.......... 295 


CRIMINAL OFFENDERS (See also BAIL AND BAIL BONDS; CORRECTIONAL 
FACILITIES AND JAILS; CRIMES; CRIMINAL PROCEDURE; ORDERS 
OF COURT; SENTENCING; SEX OFFENSES AND OFFENDERS; VICTIMS 
OF CRIMES) 


Housing assistance, after release from women's corrections сепіег. ................ 214 
Housing, after release, housing and services community impact statements, when. .... 141 
Incarcerated adults, associate degree education for, ућеп ........................ 120 
Offender score, domestic violence involved, points for certain crimes .............. 272 
Registration as sex or kidnapping offender, palmprint option with fingerprints ....... 174 


CRIMINAL PROCEDURE (See also BAIL AND BAIL BONDS; 
CORRECTIONAL FACILITIES AND JAILS; CRIMES; CRIMINAL 
OFFENDERS; LAW ENFORCEMENT AND LAW ENFORCEMENT 
OFFICERS; ORDERS OF COURT; SENTENCING) 


Background checks, criminal history, various provisions ........................ 332 
DNA sample, law enforcement agency collection, "biometric identifier" exclusion...... 1 E2 
Domestic violence assault, arresting 16- and 17-уеаг-о145........................ 223 
Fingerprints, law enforcement agency collection, "biometric identifier" exclusion. ...... 1 E2 
Human trafficking, perpetrator ignorance of victim’s age, not a defense............. 126 
Murder, attempted, statute of limitations for ...... 2.0... 0... eee eee 125 
Sexual exploitation of children, special inquiry judge subpoena authority ........... 114 


CURRENCY (See also BUSINESSES) 


Virtual currency and prepaid access, under uniform money services act.............. 30 
DEAF 

Court interpreters for persons with hearing impairment, oath requirements ........... 83 

Dog guides or service animals, trained or in training, interfering with, crimes ........ 170 

Educational interpreters, sign language and sign system requirements ............... 34 


DEATH (See also HUMAN REMAINS) 


Coroners and medical examiners, case management system for, funding of.......... 146 
Loss prevention reviews by state agencies, modifying requirements................ 318 
DENTISTS AND DENTISTRY 
Dentistry, practice of, practices not within and unlicensed practice of dentistry ....... 320 
Dentists, attending, responsibility for patient during current procedure.............. 320 
Dentists, persons/entities interfering with independent clinical judgment of.......... 320 
Indian tribes, dental health aide therapist services ................................ 5 
Licensure, completion of residency in lieu of practical ехатіпайоп ................ 100 
Practices, patient responsibilities of current practice owner and attending dentist...... 320 
Practices, permissible role of corporations or other entities or persons in............ 320 
Practices, persons/entities interfering with dentist’s independent clinical judgment . . . .320 
Suicide prevention, dental students and dentists, training curriculum for ............ 262 


DEVELOPMENTAL DISABILITIES, INDIVIDUALS WITH 
Access to persons with developmental disabilities, persons with, background 


Checks: excede eue dE LE tuba Mee teme A ipe sete nig pene E 332 
Educational entities, employees and volunteers, background checks, when ........... 33 E3 
Emergencies, person with developmental disability at scene, responder training 

AN DL 14Setvice 22x ce tete qtu QUARC RA P shies Pere TER S 295 
Personal care services, by family member, consumer-directed medicaid program ...... 34 E3 
Personal care services, in-home by family member, payment when tribal client. ....... 34 E3 
Personal needs allowance, medicaid services, іпсгеаѕіпр. ........................ 270 
Residential habilitation centers, various provisions .............................. 19 E3 
Residential habilitation centers, Yakima Valley School, requirements ............... 19 ЕЗ 
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DEVELOPMENTAL DISABILITIES, INDIVIDUALS WITH - con’t. Chapter 
Respite care services, certain providers of, training requirements for ............... 267 
Respite care services, in-home by family member, payment when tribal client......... 34 E3 

DISABILITIES, INDIVIDUALS WITH (See also DEVELOPMENTAL 
DISABILITIES, INDIVIDUALS WITH) 

Assistive devices, accessible taxicab HOV lane use, DOT to consider .............. 311 
Court interpreters for persons with hearing or speech impairment, oath requirements . . . 83 
Dog guides or service animals, trained or in training, interfering with, crimes ........ 170 
Emergencies, person with disability at scene, responder training and 911 service ..... 295 
Parking privileges, special, health care practitioner authorization, requirements. ...... 112 
Parking spaces, van accessible, requirements and prohibitions .................... 132 
Students with disabilities, higher education transfer, work group on, reauthorizing ....175 
Veterans with disabilities, adapted housing, certain tax preferences for ............. 176 
Wheelchair accessible vehicle dispatch companies, special parking privileges. ....... 151 
Wheelchairs, accessible taxicab HOV lane use, DOT to сопѕійег.................. 311 

DISCOVER PASS 
Complimentary, spouses performing sufficient volunteer hours ................... 121 

DISCRIMINATION (See also MINORITIES) 

Pregnant women, pregnancy and childbirth workplace accommodations ............ 294 

DOMESTIC RELATIONS (See also ADOPTION; CHILD CARE; CHILDREN; 

FAMILY AND CHILDREN'S OMBUDS, OFFICE; FOSTER CARE; 
JUVENILE COURT AND JUVENILE OFFENDERS; MARRIAGE AND 
MARRIED PERSONS) 
Child support, court process, for pregnant sexual assault victim ................... 234 
Child support, order compliance, licensees not in, notice to рагепі................. 269 
Children, youth, and families, department of, сгеайпр............................. 6 E3 
Children, youth, and families, department of, creating office of innovation, 

alignment, and accountability in .............а ааа. 6 ЕЗ 
Children, youth, and families, department of, oversight board for, establishing ......... 6 E3 
Dissolution and separation, parenting plans and additional provisions ............... 20 E3 
Dissolution proceedings and dependency, legal representation for parents, when. ...... 20 E3 
Family and medical leave, ombuds office for, establishing ......................... 5 ЕЗ 
Family and medical leave, paid, insurance program for, creating .................... 5 ЕЗ 
Family assessment response, abuse/neglect reports, ргоуіѕі0опѕ..................... 20 ЕЗ 
Family leave/insurance, replacing with paid family and medical leave insurance........ 5 ЕЗ 
Parent, definition of, modifying for dependency ригроѕеѕ........................ 276 
Parental rights, court process, for pregnant sexual assault victim .................. 234 
Sexual assault, pregnant victim, parental rights and child support court process....... 234 
Sexual assault, pregnant victim, parenting plans and consent for adoption........... 234 
Youth, immigrant, vulnerable youth guardianships, establishment by court, when... . . 279 
Youth, immigrant, vulnerable youth guardianships, trafficking task force role........ 279 

DOMESTIC VIOLENCE 
Assault, domestic violence, arresting 16- and 17-уеаг-о]а5 ....................... 223 
Assault, fourth degree involving domestic violence, modifications................. 272 
Offender score, domestic violence involved, points for certain crimes .............. 272 
Records of domestic violence, court vacation of, provisions ...................... 272 
Return of child, writ of habeas corpus for, fees waiver by sheriff, when............. 272 
Risk assessment, creating work group to 8їшду................................. 272 
Treatment for perpetrators, work group on, convening .......................... 272 
Washington domestic violence risk assessment work group, establishing............ 272 

DRIVERS AND DRIVERS' LICENSES (See also IDENTIFICATION; MOTOR 

VEHICLES; PARKING; TRAFFIC; TRAFFIC OFFENSES; TRAFFIC 
SAFETY EDUCATION) 
Addresses of record, uniform process for updating, уһеп........................ 147 
Financial responsibility, youth in foster care obtaining coverage, support for......... 206 
Ignition interlock driver's license, impaired driving ргоуіѕіопѕ.................... 336 
Learner's permit, commercial nondomiciled, issuance of, Уһеп................... 194 
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DRIVERS AND DRIVERS’ LICENSES - con’t. Chapter 
License, commercial nondomiciled, issuance of, when .......................... 194 
Licenses and permits, address of record, uniform process for updating, when ........ 147 
Licenses enhanced; £668 x. 4. lee xL ere Rue VEU EA e E ns e 310 
Licenses, standard, marking as REAL ID noncompliant, мһћеп.................... 310 
Licenses, standard, REAL ID noncompliant, prohibiting certain enforcement uses ....310 
Licenses, youth in foster care obtaining, support Ёог ............................ 206 
REAL ID act of 2005, federal, repealing certain provisions complying/ 

implementing eis sewers LAER РИ Ка кзы Lh ka pr Raa VEO E RE RR Н 310 
Records, tow truck operator driving record abstract, information restrictions.......... 43 


DRUGS (See also ALCOHOL AND DRUG ABUSE) 


Assistance with medications, as activity of daily living in assisted living facilities. .... 201 
Birth control, contraceptive drugs, health plan coverage for twelve-month supply..... 293 
Cannabis, medical use, provisions ...................................... 131, 317 
Contraceptive drugs, health plan reimbursement for twelve-month-supply refills. ..... 293 
Controlled substances, uniform act, excluding industrial hemp from scope of ........ 153 
Investigational drugs and biological products, terminally ill patient access, when ..... 212 
Marijuana, businesses, general licensing ргосеѕѕ ............................... 317 
Marijuana, businesses, license issuance, tribal consent for, when .................. 317 
Marijuana, businesses, licensing agreements and consulting contracts with entities. . . .317 
Marijuana, businesses, production and processing standards for licensees ........... 317 
Marijuana, businesses, signage and айуегїзїпр................................ 317 
Marijuana, businesses, targeting youth, ргоМмЫбйпд............................. 317 
Marijuana, businesses, various licensing ргоу1з1опз............................. 317 
Marijuana, legalizing recreational user plant possession, regulation of, studying ...... 317 
Marijuana, licenses, additional application and renewal Ёее....................... 316 
Marijuana, licenses, research license ргоу1з1опз................................ 317 
Marijuana, medical use, provisions. ....... l.l 131,317 
Marijuana, possession, standards for Іераї .................................... 317 
Marijuana, production and processing standards for сепзеез..................... 317 
Marijuana, retail licenses, forfeiture for failing to use by deadline ................. 317 
Marijuana, retail outlets, lockable drug box, допайпр........................... 131 
Marijuana, retailers and co-owners, limiting aggregate licenses per business......... 317 
Marijuana, transfer of immature plants between producers and researchers .......... 317 
Marijuana-infused edible food products, sanitary processing, regulation of .......... 138 
Methamphetamine, properties and transient accommodations contaminated by....... 115 
Opioid drugs, prescribing, disciplinary boards and commissions to adopt rules ....... 297 
Opioid use disorder treatment medications, treatment programs using .............. 297 
Prescription, donation program, donor form when drugs properly stored ............ 205 
Prescription, opioid drugs, disciplinary boards and commissions to adopt rules....... 297 
Prescription, prescription monitoring program, providing data from, when .......... 297 
Suicide awareness, suicide-safer homes project, task force, and account, creating ..... 262 


EARLY LEARNING, DEPARTMENT (See also CHILD CARE) 


Advisory council, early learning, modifying ргоуіѕіопѕ. ......................... 171 
Behavioral concerns, child care consultation program, DEL role .................. 202 
Dual language learning, DEL role .... 0.2... 0... cece eee eens 236 
Early childhood education and assistance program, community funding for.......... 178 
Early childhood education and assistance program, entitlement beginning date........ 22 E3 
Early childhood education and assistance program, implementation and funding. ...... 22 E3 
Early learning and child care programs, outdoor nature-based pilot project .......... 162 
Eliminating DEL and moving functions to department of children, youth, and 

families. nete esp а Дд gencre Gum lel gaasat а Mage Paty 6 E3 
Employees, access to persons with developmental disabilities, background checks ..... 33 E3 
Facilities, committee of early learning facilities experts, DEL to convene ............ 12 E3 
Facilities, funding of, early learning grant and loan program and revolving and 

development. accoünts vuelve i raw beret br deere ee БУЗУУ 12 E3 
Home visiting program, contracting with private-public partnership for............. 171 
Programs, local and private funding, local pathway to high quality early learning ..... 178 
Volunteers, access to certain persons, background сһескѕ......................... 33 E3 
Working connections child care, for child protective or welfare services recipients ...... 9 E3 
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Chapter 

ECOLOGY, DEPARTMENT (See also ADMINISTRATIVE PROCEDURE; AIR 

QUALITY AND POLLUTION; ENVIRONMENT; STATE AGENCIES AND 

DEPARTMENTS; WATER; WATER POLLUTION) 

Agreements, interagency, department online listing оЁ............................ 47 

Environmental impact statements, by agencies, department report ................. 289 

Wastewater, treatment plant operator certification account, department role........... 35 
ECONOMIC DEVELOPMENT (See also GROWTH MANAGEMENT; LOCAL 

GOVERNMENT) 

Investment projects, business taxes deferral and investment, program expiration....... 37 E3 

Tax incentives, annual report and survey used for, consolidating .................. 135 

Tax incentives, tax performance report, requiring, уһеп......................... 135 
EDUCATION, STATE BOARD 

Career and college readiness, performance standard demonstrating, board role ........ 3] E3 
ELECTIONS (See also INITIATIVE AND REFERENDUM; SECRETARY OF 

STATE) 

Ballots and ballot return boxes, damaging or tampering with, criminalizing.......... 283 

Ballots, drop boxes for, in all communities ................................... 327 

Campaigns, contributions by corporations, urging U.S. constitutional amendment. ...... 1 

Campaigns, legislators, mailings and public resources use, post-election .............. 7 

Reconciliation reports, county auditors and secretary of state duties................ 300 
ELECTRONIC PRODUCTS (See also COMPUTERS; 

TELECOMMUNICATIONS) 

Secondhand dealers, purchasing secondhand products via automated kiosk .......... 169 
EMERGENCY MANAGEMENT AND SERVICES (See also EMERGENCY, 

STATE OF; HAZARDOUS MATERIALS; NATURAL DISASTERS; OIL 

AND GAS) 

Ambulance service, as part of fire protection district formation, when .............. 328 

Ambulance services, municipal/volunteer, driver without medical training, when ...... 70 

Communication plans, life safety information for limited-English proficient persons. . .312 

Emergencies, person with disability at scene, enhanced 911 and secure web site...... 295 

Emergency medical technicians, at theatrical wrestling school shows................ 46 

Emergency medical technicians, public hospital district, LEOFF credit, when........ 309 

Emergency medical technicians, public hospital district, LEOFF membership, when. . .309 

Emergency rooms, patient care information, submission requirements.............. 220 

Notices, about emergencies and disasters, for limited-English-proficient persons. ..... 312 

Volunteers, from professional or trade associations, liability immunity .............. 36 
EMERGENCY, STATE OF (See also EMERGENCY MANAGEMENT AND 

SERVICES; NATURAL DISASTERS) 

Wildfires, 2016, emergency appropriations from budget stabilization account for ...... 29 E3 
EMINENT DOMAIN 

Relocation assistance, fair and equitable treatment for impacted persons ............ 213 

Relocation assistance, for persons displaced by agency property acquisitions.......... 12 
EMPLOYMENT AND EMPLOYEES (See also BUSINESSES; LABOR; LABOR 

AND INDUSTRIES, DEPARTMENT; PROFESSIONS; PUBLIC 

EMPLOYMENT AND EMPLOYEES; VOCATIONAL EDUCATION; 

WAGES AND HOURS; WORKER TRAINING AND WORKFORCE NEEDS; 

WORKERS' COMPENSATION; WORKFORCE TRAINING AND 

EDUCATION COORDINATING BOARD) 

Customized employment training program, Washington, repealing expiration of. ...... 21 

Family and medical leave, ombuds office for, establishing ......................... 5 ЕЗ 

Family and medical leave, paid, insurance program for, creating .................... 5 E3 

Family leave/insurance, replacing with paid family and medical leave insurance. ....... 5 ЕЗ 

Pregnant women, pregnancy and childbirth workplace accommodations ............ 294 

Sick leave, paid, requiring, and increasing minimum зуаре......................... 2 
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EMPLOYMENT SECURITY DEPARTMENT (See also ADMINISTRATIVE 
PROCEDURE; STATE AGENCIES AND DEPARTMENTS) 


Family and medical leave, ombuds office for, establishing, ESD role............. 
Family and medical leave, paid, insurance program for, creating, ESD role........ 


ENERGY (See also AIR QUALITY AND POLLUTION; UTILITIES) 


Electricity, sales to silicon smelters, tax preferences Ёог ....................... 
Geothermal resources, exploration for, permitting process, revising.............. 


Chapter 


Renewable energy system cost recovery program, modifications ................... 36 E3 

Renewable energy systems, distributed, consumer access (0 ....................... 36 E3 

Renewable resource, eligible, дейтїпр..................................... 315 

Solar companies, community, registration and certification оЁ ..................... 36 E3 

Solar energy modules, recycling... 36 E3 

Solar energy silicon manufacturing and wholesaling, preferential B&O tax rate ....... 37 E3 

Solar energy systems, shared commercial solar projects, role of utilities ............. 36 E3 

Solar energy systems, tax preferences ........................................ 36 E3 
ENTERPRISE SERVICES, DEPARTMENT (See also BUILDING CODE 

COUNCIL; STATE AGENCIES AND DEPARTMENTS) 

Risk management, office of, public hospital benefit entities, self-insurance ........ 221 

State agency loss prevention reviews, modifying, DES role .................... 318 
ENVIRONMENT (See also ECOLOGY, DEPARTMENT) 

SEPA, environmental impact statements, report concerning .................... 289 

SEPA, environmental impact statements, time limit .......................... 289 

SEPA, planned action in area with major transit stop, environmental impact .......... 16 E3 

Workforce for environment sector, assessing to aid educational program planning ....182 
ESTATES, TRUSTS, AND PROBATE (See also TAXES - ESTATE TAX) 

Guardianship, incapacitated persons, communication and visitation rights. ........ 268 

Guardianship, incapacitated persons, guardian notification of certain others ....... 268 

Guardianships, incapacitated persons, less restrictive alternative option, when. ..... 271 

Transfers and obligations, incurred by debtor, uniform voidable transactions act....... 57 

Trusts, first and second, decanting power of trustee, new сһарїег................... 29 
ETHICS IN GOVERNMENT 

Legislators, mailings and public resources use, post-election ....................... 7 
FAMILY AND CHILDREN’S OMBUDS, OFFICE 

Children, youth, and families, department of, oversight board for, establishing ......... 6 E3 
FAMILY LIFE (See DOMESTIC RELATIONS) 
FARMS AND FARMING (See also AGRICULTURE; LIVESTOCK; TAXES - 

PROPERTY TAX) 

Agritourism, liability of agritourism professionals, limitations оп................ 227. 

Crop protection products, wholesale sales, B&O tax exemption, when............... 37 ЕЗ 

Employees, farm internship pilot project, adding counties and expiration date...... 150 

Fertilizer, commercial, wholesale sales of, B&O tax exemption, when............... 37 E3 

Hemp, industrial, indicating exclusion from "controlled substance" definition. ..... 153 

Hemp, industrial, regulatory framework feasibility, studying ................... 317 

Labor contracting, farm, excluding activity solely for small forest landowners from . . .253 

Seed, wholesale sales of, B&O tax exemption, мућеп............................. 37 E3 
FERRIES 

Employees, ferry, unused vacation leave accrual by .......................... 168 
FINANCIAL INSTITUTIONS (See also CREDIT UNIONS; SECURITIES) 

Credit union act, modifying ргоуіѕіопѕ................... ee 61 
FINANCIAL INSTITUTIONS, DEPARTMENT 

Small business retirement marketplace, investment options in, department review. ..... 69 
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Chapter 
FINANCIAL MANAGEMENT, OFFICE 
Collective bargaining agreements, state, OFM to post on web site .................. 23 E3 
Education data center, educator preparation data, making available to PESB......... 172 
Foster parent shared leave pool, creating, OFM гоїе............................. 20 E3 
Regulatory assistance, office of, regulatory fairness act assistance for agencies........ 53 
Shared leave program, uniformed service member or veteran, or spouse of, when..... 173 
Shared leave program, veterans in-state service shared leave pool, creating.......... 173 
State agencies, audits of, indicating state law noncompliance, OFM role ............. 66 
Vacation leave, accrual and use of, state employee and officer provisions ........... 167 
Vacation leave, cashing-out, requirements... llle 167 
Vacation leave, removing continuous employment requirement for first using. ....... 167 
Veterans, military recruitment program, OFM to еуеІор ........................ 192 
FIRE PROTECTION 
Contractors, fire suppression, DNR outreach and гесгиійтепі..................... 104 
Fire departments, city or town, effect of fire protection district formation оп......... 328 
Fire departments, community assistance referral and education services program ..... 273 
Fire protection districts, annexations and mergers, various provisions .............. 326 
Fire protection districts, commissioner compensation, adjustment for inflation ........ 58 
Fire protection districts, formation by city or town, process, authority, governance .. . .328 
Fire protection districts, formation, including ambulance service, when............. 328 
Fire protection districts, property tax levies, removing certain requirements. ......... 107 
Fires, national fire incident reporting system, administering оЁ.................... 308 
Regional fire protection service authorities, effective formation date оЁ............. 196 
Regional fire protection service authorities, fire protection benefit charge provisions ..196 
Regional fire protection service authorities, tax levy provisions ................... 196 
Wildfires, 2016, appropriations from budget stabilization account for ............... 29 E3 
Wildfires, forest losses from, forest health assessment and treatment ................ 95 
Wildfires, forest losses from, forest health treatments prioritization policy........... 248 
Wildfires, open space program additional tax natural disaster exception for........... 37 E3 
Wildfires, risk, reduction activities to prevent residential homelessness, funding ...... 280 
Wildfires, suppression contractors and equipment owners, DNR recruitment. ........ 104 
Wildfires, suppression methods, use of fire retardants, foams, etc., DNR reporting ....319 
FIREARMS (See also LAW ENFORCEMENT AND LAW ENFORCEMENT 
OFFICERS) 
Alien firearm license, fingerprinting requirements Їог........................... 174 
Background checks, exclusions, certain entity-employee transfers ................. 264 
Background checks, exclusions, flare guns and construction tools ................. 264 
Background checks, exemptions, family member exemption, expanding ............ 264 
Background checks, exemptions, suicide or bodily harm prevention transfers ........ 264 
Background checks, exemptions, temporary transfers in transferor’s presence........ 264 
Hunter education training program, firearm skills in, law enforcement exemption..... 255 
Pistols, concealed pistol license, original, fingerprinting requirements for ........... 174 
Pistols, concealed pistol license, renewal notice гедшгетепіѕ. ................. TA, 282 
Protection orders, extreme risk, preventing firearm access, by whom................. 
Purchase or transfer applications, denial when ineligible, investigations, appeals. ..... 261 
Purchase or transfer applications, denial when ineligible, protected person notice ..... 261 
Purchase or transfer applications, denial when ineligible, reporting and database. ..... 261 
Sexual assault, protection orders, involving firearms, modifying or terminating. ...... 233 
Suicide awareness, suicide-safer homes project, task force, and account, creating ..... 262 
FISH (See also FISHING; RIVERS AND STREAMS) 
Barriers to passage, removal, as fish habitat enhancement project, when ............ 241 
Invasive species, aquatic, comprehensive approach for managing................... 17 E3 
FISH AND WILDLIFE, DEPARTMENT (See also DISCOVER PASS; FISHING; 
WILDLIFE) 
Elk, Colockum herd, active management pilot project, DFW role.................. 244 
Elk, hoof disease, strategies for controlling, DFW гоІе .......................... 159 
Fish dealing-buying-selling, wholesale, streamlining гедштетепіѕ. .................. 8 E3 
Fish passage barriers, removal, as fish habitat enhancement project, DFW role ....... 241 
Hunter education training program, firearm skills in, law enforcement exemption. .... 255 
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FISH AND WILDLIFE, DEPARTMENT - con’t. Chapter 
Information, commercial shellfish harvest, disclosure exemption, when.............. 71 
Information, tribal fish and shellfish harvest, disclosure exemption, when............ 71 
Invasive species, aquatic, comprehensive approach for managing................... 17 E3 
Invasive species, aquatic, management measures to include permits and fees.......... 17 ЕЗ 
Licenses, commercial fishing, various, increasing fees Ёог ......................... 8 E3 
Licenses, crewmember license for persons working on commercial fishery vessel. ...... 8 E3 


Private lands, public access agreements with DFW, payments to landowners under. . . .245 


FISHING 
Columbia river recreational salmon and steelhead endorsement program, 
extending. expiration, ses eesiev ec + кнн ra Eg RE eS CE DA e e e 3 ЕЗ 
Columbia river recreational salmon and steelhead endorsement program, funds 
USE TESHICHIONS zoe es Sats Sie ene Pe DES HOO MS e ex Were Ak UR EAE ed 3 ЕЗ 
Commercial fish receivers, secondary, failure to account for commercial harvest ...... 89 
Commercial shellfish harvest information, disclosure exemption, when.............. FA 
Licenses, commercial fishing, various, increasing fees Ёог ......................... 8 E3 
Licenses, crewmember license for persons working on commercial fishery vessel. ...... 8 E3 
Tribal fish and shellfish harvest information, disclosure exemption, when ............ 71 
Wholesale fish dealing, buying, and selling, streamlining requirements ............... 8 E3 
FLOOD CONTROL 
Chehalis basin, Chehalis board voting members, appointment procedures ............ 27 
Flood control districts, land classification and relative percentages, reexamining....... 67 


FOOD AND FOOD PRODUCTS 


Beef, promoting industry, cattle well-being, and beef commission transparency ...... 256 
Marijuana-infused edible food products, sanitary processing, regulation of .......... 138 
Meals on wheels program, grant program to expand, developing .................. 287 


FORENSIC INVESTIGATIONS COUNCIL 
Death investigations account, using funds from... esses 146 


FOREST LAND (See also FIRE PROTECTION; FOREST PRACTICES AND 
PRODUCTS; PUBLIC LANDS; TAXES - PROPERTY TAX) 


Burning permits, small forest landowners, streamlining issuance, DNR to analyze ....253 
Forest riparian easement program, as part of state's carbon sequestration strategy . .... 140 
Land, removed from designated forestland program, natural disaster exemption ....... 37 E3 
Public forest land, timber availability for harvesting, estimate, deadline for.......... 323 
Public forest lands, forest health assessment and їтеайпепї........................ 95 
Public forest lands, forest health treatments prioritization ройсу................... 248 


FOREST PRACTICES AND PRODUCTS (See also FIRE PROTECTION; FISH; 
FOREST LAND; RIVERS AND STREAMS) 


Easements, forest riparian easement program, carbon sequestration strategy ......... 140 
Fish passage barriers, removal projects, forest practices rules compliance, when...... 241 
Timber on state lands, contract harvesting program, repealing expiration dates ........ 64 
Timber purchases, reporting requirements for property tax purposes ................ 55 
FOSTER CARE 
Child welfare system improvement account, creating ............................ 20 E3 
Extended foster care services, modifying ргоуїз1їопз............................ 265 
Foster care cases, lack of permanency, case review panel when, establishing. ......... 20 E3 
Foster care, licensed, forecasts of, reviewing ........... 00. cee eee eee eese 20 E3 
Foster parents, expedited licensing and provisional expedited license, provisions ...... 20 E3 
Foster parents, shared leave pool and short-term support case aides for .............. 20 E3 
Foster parents, system of support services for, 1йепїушр......................... 20 E3 
Students in foster care, partial credit for courses not completed, when............... 40 


Youth in foster care, driver's license and financial responsibility coverage, support . . .206 


FUELS (See also OIL AND GAS) 


Alternative fuel, clean, commercial vehicles using, tax credits, when............... 116 

Extracted, use tax exemption for, narrowing to biomass Їпе]....................... 28 E3 

Gas, natural or manufactured, sales to silicon smelters, tax preferences for ........... 37 E3 
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Chapter 
FUNDS (See PUBLIC FUNDS AND ACCOUNTS) 
FUNERAL AND CEMETERY BOARD (See also HUMAN REMAINS) 
Cemeteries, abandoned, definition and authority for burials in, board role ........... 208 
GAMBLING COMMISSION 
Enforcement officers, authority of, civil liability immunity, when ................. 111 
GROWTH MANAGEMENT (See also ENVIRONMENT) 
Growth management act, economic development element, requirements ............ 331 
Growth management act, rural development within rural element, requirements ...... 331 
Housing, affordable, growth management provisions in aid оЁ..................... 16 E3 
Railroads, short line, freight rail dependent uses on land near, authorizing. ........... 18 E3 
Schools, siting in rural areas, authority and requirements for, when ............. 129,32 E3 
Schools, siting, public facility/utility extensions when rural/outside UGA ........ 129,32 E3 
Sewage systems, on-site, county reliance on self-inspection оЁ.................... 105 
Sewage systems, on-site, limiting application of requirements to .................. 305 
GUARDIANSHIP (See also PUBLIC GUARDIANSHIP, OFFICE; VULNERABLE 
ADULTS) 
Guardians ad litem, volunteer, for a child, removal by court, when.................. 99 
Incapacitated persons, guardian notification of certain others, when................ 268 
Incapacitated persons, guardianships, less restrictive alternative option, when........ 271 
Incapacitated persons, right of communication and visitation, guardian role.......... 268 
Vulnerable youth guardianships, for immigrants, establishment by court, when....... 279 
Vulnerable youth guardianships, for immigrants, trafficking task force role. ......... 279 
HAZARDOUS MATERIALS (See also AIR QUALITY AND POLLUTION) 
Brake friction materials, excessive-copper, modifying requirements................ 204 
Methamphetamine, properties and transient accommodations contaminated by....... 115 
Oil transport, contingency plans, class III railroads hauling noncrude oil, exemption. . .239 
Petroleum storage tanks, assistance for safe operation and leaks or spills............. 23 
Transient accommodations, contamination by hazardous chemicals ................ 115 
HAZARDOUS WASTE (See also DRUGS; HAZARDOUS MATERIALS; 
SEWAGE AND SEWERS) 
Mercury-containing lights stewardship program, ргоуіѕіопѕ ...................... 254 
HEALTH AND SAFETY, PUBLIC (See also AIR QUALITY AND POLLUTION; 
ALCOHOL AND DRUG ABUSE; DEATH; DISABILITIES, INDIVIDUALS 
WITH; DRUGS; FOOD AND FOOD PRODUCTS; HAZARDOUS 
MATERIALS; HAZARDOUS WASTE; HEALTH CARE; HUMAN 
REMAINS; MENTAL HEALTH; SEWAGE AND SEWERS; WATER 
POLLUTION) 
Assistive devices, for disability, accessible taxicab HOV lane use, considering ....... 311 
Birth control, contraceptive drugs, health plan coverage for twelve-month supply . .. . . 293 
Blood-collecting or distributing establishment vehicles, HOV lane access for ......... 73 
Cancer, breast, reconstruction and prostheses insurance coverage availability ......... 9] 
Cancer, Fred Hutchinson center, Fred Hutch special license plates, creating .......... 25 
Communication plans, life safety information for limited-English proficient 
personss au erue decer E Ere aa hA О ТСЕ ЕК Y P Rc ee Da 312 
Contraceptive drugs, health plan reimbursement for twelve-month-supply refills. ..... 293 
Infants, healthy pregnancy advisory committee, еѕіаЫіѕһіпо. ..................... 294 
Notices, about emergencies and disasters, for limited-English-proficient persons. ..... 312 
Pregnancy, healthy pregnancy advisory committee, establishing................... 294 
Records, emergency department patient care information, submission of............ 220 
Records, for individual health insurance market stability program, confidentiality. ..... 30 E3 
Records, health care information, disclosure without patient's authorization, when ... .298 
Records, health information, disclosure by insurance commissioner. ............... 193 
Records, mental health services, use and disclosure, when ....................... 325 
Sunscreen, tropical sunscreen products, at schools/events, permitting............... 186 
Terminally ill patients, access to investigational drugs and other products, when...... 212 
Threats, public health, data reporting system and сопййеппаШу................... 220 
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HEALTH AND SAFETY, PUBLIC - con’t. Chapter 
Transient accommodations, contamination by hazardous chemicals................ 115 
Water recreation facilities, regulation of.......... lees eese 102 
Wheelchairs, for disability, accessible taxicab HOV lane use, considering........... 311 


HEALTH CARE (See also ALCOHOL AND DRUG ABUSE; DENTISTS AND 
DENTISTRY; DRUGS; HEALTH AND SAFETY, PUBLIC; HEALTH CARE 
AUTHORITY; HEALTH CARE PROFESSIONS AND PROVIDERS; 
INSURANCE; MENTAL HEALTH; PUBLIC ASSISTANCE) 


Breast reconstruction and prostheses, insurance coverage for cancer patients.......... 91 
Cannabis, medical use, provisions ......... 0... cece cece eens 131, 317 
Children, homeless, health care informed consent from school personnel............ 275 
Children, primary care behavioral health bidirectional integration model............ 226 
Community assistance referral and education services program, fire department 

IU cc cC" 273 
Emergency department patient care information, submission requirements .......... 220 
Facilities, newborn delivery services, mother-newborn contact, medicaid ........... 294 
Facilities, public benefit hospital entities, joint self-insurance risk programs ......... 221 
Marijuana, medical use, provisions. ......... lesse 131,317 
Pediatric transitional care services, for drug-exposed infants, licensing ............. 263 
Primary care, behavioral health integrated with, payment codes/reimbursement ...... 226 
Telemedicine, as reimbursable вегуїсе....................................... 219 
Terminally ill patients, access to investigational drugs and other products, when...... 212 
Whole-person care, behavioral health services as part оЁ......................... 226 


HEALTH CARE AUTHORITY (See also PUBLIC ASSISTANCE) 


Behavioral health services, audits, HCA requirements, modifying ................. 207 
Behavioral health services, HCA documentation requirements, HCA to review....... 207 
Breast reconstruction and prostheses, insurance coverage information, HCA role ...... 91 
Medicaid, audits of health care providers by authority, restricting.................. 242 
Medicaid, children's mental health services, managed care and tribal 

Orpánizations зынк ube d edt ee NO ws C ру bee er a CI EU eue Pret ie ofa 202, 226 
Medicaid, community assistance referral and education services, 

reimbursement OF uw ea Ae ep erbe DUREE APPIAN ER RR E 273 
Medicaid, consumer-directed program, family member providing certain care......... 34 E3 
Medicaid, dental health aide therapist services funding for Indian tribes............... 5 
Medicaid, depression screening for children of certain ages ...................... 202 
Medicaid, hospital safety net assessment for, expiration date, revising.............. 228 
Medicaid, hospital safety net assessment for, various ргоуіѕіопѕ................... 228 
Medicaid, maternal depression screening, through тейїсаїй...................... 202 
Medicaid, newborn delivery services, mother-newborn contact, HCA role........... 294 
Medicaid, personal needs allowance, increasing for certain services................ 270 
Medicaid, primary care behavioral health bidirectional integration model ........... 226 
Medicaid, telemedicine as reimbursable service, originating sites for............... 219 
Medicaid, whole-person care, behavioral health services as part of................. 226 
Public employee benefits, telemedicine as reimbursable, originating sites for ........ 219 
School employees’ benefits board, creating within НСА.......................... 13 E3 


HEALTH CARE PROFESSIONS AND PROVIDERS (See also ALCOHOL AND 
DRUG ABUSE; COUNSELORS AND COUNSELING; HEALTH AND 
SAFETY, PUBLIC; HEALTH CARE; MENTAL HEALTH; PSYCHIATRY 
AND PSYCHIATRISTS; PSYCHOLOGISTS) 
Blood samples, collection by forensic phlebotomists or certain professionals, when . . .336 


Blood samples, collection for certain traffic offenses, authorized professionals ....... 336 
Cancer research and treatment, Fred Hutch special license plates, creating............ 25 
Emergency medical technicians, at theatrical wrestling school shows................ 46 
Interstate medical licensure compact commission, creation and role of.............. 195 
Licensing, expedited, through interstate medical licensure compact................ 195 
Massage therapy, practitioner licensure, exemption for somatic education............ TI 
Nurses, licensed, practice authority in schools without nonnurse supervisor. .......... 84 
Nurses, LPN clinical experience after nontraditional RN program, repealing......... 203 
Nurses, registered, hospital staffing procedures, plans, and violations .............. 249 
Opioid drugs, rules for prescribing, disciplinary boards and commissions to adopt . . . .297 
Osteopaths, board of osteopathic medicine and surgery, members of ............... 101 
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HEALTH CARE PROFESSIONS AND PROVIDERS - con’t. Chapter 
Parking privileges, for persons with disabilities, practitioner authorization........... 112 
Physical therapists, physical therapy licensure compact and compact commission..... 108 
Physicians, teaching research license holders, eligibility for full licensure, when....... 45 
Podiatrists, substance abuse monitoring for, impaired practitioner program ........... 22 
Primary care, behavioral health integrated with, payment codes/reimbursement. ...... 226 
Records, health care information, disclosure without patient's authorization, when ....298 
Reflexology, practitioner certification, exemption for somatic education ............. TI 


HEALTH DEPARTMENTS, LOCAL 


Sewage systems, on-site, department professional inspector requirement, removing ...105 


HEALTH, DEPARTMENT (See also HEALTH AND SAFETY, PUBLIC; HEALTH 
DEPARTMENTS, LOCAL; HEALTH, STATE BOARD OF) 


Breast reconstruction and prostheses, insurance coverage, department role ........... 91 
Community assistance referral and education services programs, department role... .. 273 
Dental quality assurance commission, dental licensure via residency ............... 100 
Disability, person with, at emergency scene, statewide training program, DOH role . . .295 
Disciplinary boards and commissions, adopting rules for opioid prescribing ......... 297 
Drugs, prescription, donation program, donor form for, department role ............ 205 
Emergency department patient care information, submission to department. ......... 220 
Opioid drugs, rules for prescribing, disciplinary boards and commissions to adopt . . . .297 
Osteopathic medicine and surgery, board, members of .......................... 101 
Pediatric transitional care services, for drug-exposed infants, DOH role............. 263 
Pregnancy, healthy pregnancy advisory committee, establishing, department role ..... 294 
Prescription monitoring program, department to provide data from, when........... 297 
Suicide awareness, suicide-safer homes project, task force, and account, creating ..... 262 
Threats, public health, data reporting system and confidentiality, department role ..... 220 
Transient accommodations, when contaminated by hazardous chemicals, DOH role . ..115 
HEALTH, STATE BOARD OF 
Water recreation facilities, regulation of, board role ............................ 102 
HISTORICAL SOCIETIES (See also MUSEUMS) 
Columbia river history, center for, deleting obsolete statutory reference to........... 117 
HOLIDAYS AND OBSERVANCES 
Former prisoners of war recognition day, display of POW/MIA flag ................ 79 
Pearl Harbor remembrance day, display of POW/MIA Шар........................ 79 
HOMELESS PERSONS (See also HOMES AND HOUSING; LOW-INCOME 
PERSONS) 
Assistance programs, document-recording surcharge effectiveness, measuring ........ 15 E3 
Housing programs, document-recording surcharge effectiveness, measuring .......... 15 E3 
Housing programs, document-recording surcharges for, local government use......... 16 E3 
Identicards, for persons under 18 without a permanent residence address............ 122 
Students, homeless, health care informed consent from school personnel............ 275 
Students, homeless, partial credit for courses not completed, муһћеп. ................. 40 
Students, on-time grade level progression, ргосейигез........................... 166 
Transient accommodations, contamination by hazardous chemicals................ 115 
Wildfires, homelessness due to, risk reduction activities in certain areas, funding ..... 280 
Youth, homeless, in crisis residential or HOPE centers, records disclosure........... 217 
HOMES AND HOUSING (See also HOUSING FINANCE COMMISSION; 
MANUFACTURED HOUSING AND MOBILE HOMES) 
Affordable housing, growth management provisions in aid ОЁ...................... 16 E3 
Affordable housing, land acquisition loan program, for vacant or improved land. ..... 274 
Disabled veterans, adapted housing, certain tax preferences for ................... 176 
Factory built, deposit of fees into construction registration inspection account. ........ 11 ЕЗ 
Homeless housing, document-recording surcharge effectiveness, measuring .......... 15 E3 
Homeless housing, document-recording surcharges for, local government use. ........ 16 E3 
Housing assistance, temporary, for women after release from corrections center ...... 214 
Low-income home rehabilitation revolving loan program, creating................. 285 
Rental housing providers for released inmates, community impact statements, when. . . 141 
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Chapter 
HOSPITALS (See also MENTAL HEALTH; SOCIAL AND HEALTH SERVICES, 
DEPARTMENT) 
Critical access hospitals, in rural access pilot, alternative payment methodologies. .... 198 
Emergency rooms, patient care information, submission requirements.............. 220 
Newborn delivery services, mother-newborn contact, medicaid requirements ........ 294 
Nurses, registered, hospital staffing procedures, plans, and violations .............. 249 
Psychiatric beds, certain hospitals adding, certificate of need exemption for ......... 199 
Public benefit hospital entities, joint self-insurance risk programs ................. 221 
Public hospital districts, EMT transfer of service credit to LEOFF, when............ 309 
Public hospital districts, EMT's in PERS employed by, LEOFF membership ........ 309 
Public hospital districts, joint self-insurance risk ргоргатѕ ....................... 221 
Safety net assessment, expiration date of, геуїзїпрд.............................. 228 
Safety net assessment, various provisions ........... 00. eee eee eee ee 228 
Terminally ill patients, investigational products, practitioner administration of ....... 212 
HOUSING FINANCE COMMISSION (See also HOMES AND HOUSING) 
Veteran homeownership downpayment assistance program, defining "veteran"........ 97 
HUMAN REMAINS (See also DEATH) 
Cemeteries, abandoned, definition and authority for burials in .................... 208 
Cemetery districts, withdrawal of territory from ................................ 62 
Funeral planning and services, as noninsurance benefits under certain policies ........ 32 
HUNTING 
Hunter education training program, firearm skills in, law enforcement exemption. .... 255 
IDENTIFICATION (See also DRIVERS AND DRIVERS' LICENSES) 
Biometric identifiers, attaining, using, disclosing, requirements and prohibitions. . . .306, 1 E2 
Biometric identifiers, enrolling in a database, requirements and prohibitions......... 299 
Biometric identifiers, excluding DNA and fingerprints from requirements for, 

When. desc Bact tater ac tits nic quB teu, ibis eni ТУ ар OS te dur tret epu pud 1E2 
Identicards, address of record, uniform process for updating, when ................ 147 
Tdenticards; enhanced, fees... «sess Ree er HEREDES UNE NIC URS HEURE x 310 
Identicards, for homeless persons under 18 .................... а... 122 
Identicards, standard, marking as REAL ID noncompliant, мћеп .................. 310 
Identicards, standard, REAL ID noncompliant, prohibiting certain enforcement 

USES л мим ade teat Ae ea Mit STRA Te X Ды bent ae BV nok АЙЕ ney НЫЕ 310 
Identity theft, protections for seniors and vulnerable persons ....................... 4 
REAL ID act of 2005, federal, repealing certain provisions complying/ 

implementing жк шие oaths code moe e Se voters eR RR cms М 310 

IMMIGRATION, IMMIGRANTS, AND IMMIGRATION STATUS (See also 
MINORITIES) 
Special immigrant juvenile status, vulnerable youth guardianships and ............. 279 
Youth, immigrant, vulnerable youth guardianships, establishment by court, when..... 279 
Youth, immigrant, vulnerable youth guardianships, trafficking task force role........ 279 

INDIANS 
Chehalis board, voting members from certain tribes, appointment procedures ......... 27 
Child custody, proceedings, petitioning party notice to tribal agent................. 269 
Creative districts, state-certified, designation and certification оЁ.................. 240 
Dental health aide therapist services for Indian tribes ............................. 5 
Dual language learning and native language retention in tribal schools.............. 236 
Elk, Colockum herd, active management pilot project, Yakama nation role.......... 244 
Family and medical leave, paid, insurance program for, participation by tribes ......... 5 ЕЗ 
Fish and shellfish harvest information, tribal, disclosure exemption, when............ 71 
Marijuana, businesses, general licensing process, notice to tribal government ........ 317 
Marijuana, businesses, license issuance, tribal consent for, when .................. 317 
Mental health services, children's, through tribal organizations ............... 202, 226 
Tribal clients, in-home personal care by family member for, payment for, when ....... 34 E3 
Tribal clients, in-home respite саге by family member for, payment for, when. ........ 34 E3 
Tribal courts, solemnizing of marriages by }ийрез.............................. 130 
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Chapter 
INITIATIVE AND REFERENDUM 
Initiative 735, government of, by, and for the people асї........................... 1 
Initiative 735, influence of corporations/money on elections/government, reducing. ..... 1 
Initiative 1433, raising minimum wage and requiring paid sick Іеауе................. 2 
Initiative 1491, extreme risk protection order асї................................. 3 
Initiative 1491, preventing firearms access by certain регѕопѕ....................... 3 
Initiative 1501, seniors and vulnerable individuals’ safety and financial crimes 
Prévention: acts ыз pia аа cian аа Po hege seated 4 
INSURANCE (See also HEALTH CARE AUTHORITY; INSURANCE 
COMMISSIONER; POLLUTION LIABILITY INSURANCE AGENCY; 
PUBLIC ASSISTANCE) 
Drivers, financial responsibility coverage, youth in foster care, support for .......... 206 
Family and medical leave, ombuds office for, establishing ......................... 5 ЕЗ 
Family and medical leave, paid, insurance program for, creating .................... 5 ЕЗ 
Family leave/insurance, replacing with paid family and medical leave insurance........ 5 ЕЗ 
Funeral planning and services, as noninsurance benefits, уућеп..................... 32 
Health care, breast reconstruction and prostheses coverage for cancer patients......... 91 
Health care, contraceptive drugs, twelve-month-supply refill reimbursement......... 293 
Health care, individual market stability program, information confidentiality.......... 30 E3 
Health care, nonpublic personal health information, йїѕсІоѕше.................... 193 
Health care, school employee benefits, district and ESD reports, eliminating........... 7 ЕЗ 
Health care, state health insurance pool, certain information, confidentiality of ........ 30 E3 
Health care, state health insurance pool, intention to ѕіцу ....................... 110 
Health care, state health insurance pool, non-medicare plans, extending expiration . .. .110 
Health саге, telemedicine as reimbursable service, originating sites for ............. 219 
Notices and documents, delivery by electronic теапз........................... 307 
Self-insurance risk programs, joint, public benefit hospital entities................. 221 
Surplus line insurance, broker licensing ....................................... 49 
Title insurance, rating and advisory organizations, rights and duties of.............. 103 
INSURANCE COMMISSIONER (See also INSURANCE) 
Breast reconstruction and prostheses, insurance coverage, commissioner role ......... 91 
Health information, nonpublic personal, disclosure by commissioner............... 193 
Health insurance market stability program, information confidentiality, OIC role ...... 30 E3 
Health insurance pool, state, confidentiality of certain information, OIC role.......... 30 E3 
School employee benefits, district and ESD reports to commissioner, eliminating. ...... 7 E3 
Small business retirement marketplace, investment options in, review, OIC role....... 69 
Title insurers, commissioner duties and authority .............................. 103 
JUDGES (See also COURTS) 
Disqualification, from hearing civil action or proceeding, requirements .............. 42 
Elected officials, state, salary schedule for, 2016-17, 2017-18, 2018-19............... 1 El 
Special inquiry judges, subpoena authority in child sexual exploitation саѕеѕ......... 114 
Tribal court judges, solemnizing of marriages Ьу............................... 130 
JUVENILE COURT AND JUVENILE OFFENDERS (See also SEX OFFENSES 
AND OFFENDERS) 
Advocates, special court-appointed, removal by court, жћеп. ...................... 99 
Assault, domestic violence, arresting 16- and 17-уеаг-о]а5 ....................... 223 
Dependency and dissolution proceedings, legal representation for parents, when. ...... 20 E3 
Dependency proceedings, counsel for child, appointment by court, evaluating. ........ 20 E3 
Dependency proceedings, modifying "parent" for purposes of .................... 276 
Dependency proceedings, petitioning party notice to Indian tribal agent............. 269 
Dependency, special advocate or volunteer guardian ad litem removal, when ......... 99 
Detention facilities, booking of juveniles arrested for domestic assault, modifying ....223 
Facility, correctional, E. Washington county consortium operation of, when ......... 278 
Guardians ad litem, volunteer, removal by court, Уһеп........................... 99 
Guardians, vulnerable youth guardianships for immigrants, establishment by court... .279 
Guardians, vulnerable youth guardianships for immigrants, trafficking task 
force ѓоТе ей» кз ine eee tees Osa etre nie bes AAR EAEN АСЫР ees 279 
Truancy, addressing with multiple approaches, role of juvenile courts .............. 291 
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JUVENILE COURT AND JUVENILE OFFENDERS - con’t. Chapter 
Truancy, community truancy boards... 291 
Truancy, students with IEP's or 504 plans, гедиігетепіѕ......................... 291 
Vulnerable youth guardianships, for immigrants, establishment by court, when....... 279 
Vulnerable youth guardianships, for immigrants, trafficking task force role.......... 279 
Youth courts, jurisdiction over public transit infractions by certain juveniles........... 9 


LABOR (See also COLLECTIVE BARGAINING; DISCRIMINATION; 
EMPLOYMENT AND EMPLOYEES; PUBLIC EMPLOYMENT AND 
EMPLOYEES; PUBLIC WORKS; WAGES AND HOURS; WORKER 
TRAINING AND WORKFORCE NEEDS) 


Family and medical leave, ombuds office for, еаби$ыпр......................... 5 ЕЗ 
Family and medical leave, paid, insurance program for, creating .................... 5 ЕЗ 
Family leave/insurance, replacing with paid family and medical leave insurance........ 5 ЕЗ 
Farm internship pilot project, adding counties and expiration date ................. 150 
Human trafficking, convictions for prostitution offenses by victims, vacating ........ 128 
Human trafficking, definitions and statute of limitations. ......... llle esse 231 
Human trafficking, no-contact orders... 230 
Human trafficking, perpetrator ignorance of victim's age, not a defense............. 126 
Human trafficking, state task force against trafficking of persons, duties ............ 279 
Pregnant women, pregnancy and childbirth workplace accommodations ............ 294 
Sick leave, paid, requiring, and increasing minimum зуаре......................... 2 
WISHA violations, appeals reassumed by L&I, time extension for resolving. ......... 13 
Workforce investment act, updating obsolete references (0 ........................ 39 


LABOR AND INDUSTRIES, DEPARTMENT (See also ADMINISTRATIVE 
PROCEDURE; CONTRACTORS; LABOR; MANUFACTURED HOUSING 
AND MOBILE HOMES; PUBLIC WORKS; STATE AGENCIES AND 
DEPARTMENTS; WORKERS' COMPENSATION) 


Commercial structures, fees, depositing in new account .......................... 11 ЕЗ 

Crime victims compensation program, benefits and services, provisions ............ 235 

Factory built housing, fees, depositing in new account ........................... 11 E3 

Regulatory fees, various, deposit into construction registration inspection account ..... 11 ЕЗ 

WISHA violations, appeals reassumed by L&I, time extension for resolving. ......... 13 
LAKES AND RESERVOIRS 

Invasive species, aquatic, comprehensive approach for managing................... 17 E3 


LAND USE PLANNING AND DEVELOPMENT (See also ENVIRONMENT; 
GROWTH MANAGEMENT; SUBDIVISIONS) 
Railroads, short line, freight rail dependent uses on land near, authorizing. ........... 18 E3 


LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS (See also 
CRIMINAL JUSTICE TRAINING COMMISSION; CRIMINAL 
OFFENDERS; CRIMINAL PROCEDURE; FIREARMS; ORDERS OF 
COURT; RETIREMENT AND PENSIONS; SEX OFFENSES AND 
OFFENDERS; SHERIFFS AND POLICE CHIEFS, WASHINGTON 
ASSOCIATION OF (WASPC); STUDIES; VICTIMS OF CRIMES) 
Biometric identifiers, attaining and using by agency, requirements and 


prohibitions. sesin se uer cr e He t et atone BO MA S Aeg edis 306,1 E2 
Biometric identifiers, excluding DNA and fingerprints from requirements 

POE WEN суз cer bera sa etx a s ERU eade A EX ORE E a ]E2 
Blood samples, collection by forensic phlebotomists or certain professionals, 

WHEN, dei ek ep Ir нь Ret um uei tive e н E UE 336 
Disability, person with, at emergency scene, officer training and awareness.......... 295 
Firearm purchase and transfer applications, denial when ineligible, provisions ....... 261 
Gambling commission enforcement officers, authority of, civil liability immunity ....111 
Hunter education training program, firearm skills in, officer exemption, when. ....... 255 
Juvenile, 16 or 17, assaulting family or household member, arresting............... 223 
State patrol, firearm purchase/transfer application denials, database, investigations. ...261 
Trespassers, removal from premises by officer, when ........................... 284 
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Chapter 


LEGISLATIVE AUDIT AND REVIEW COMMITTEE, JOINT (See also TAX 
PREFERENCES - EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, 
ETC.) 
Fire departments, community assistance referral/education services, JLARC review . . .273 
Homelessness, document-recording surcharge use, JLARC to review. ............... 15 E3 
Main street program, tax credit, JLARC to determine business participation .......... 37 E3 
Public records, AG consultation, archivist training, and local grants, JLARC review. . .303 


LEGISLATURE (See also BUDGETS; ELECTIONS; NAMED ACTS) 
Children's oversight committee, legislative, assumption of duties by DCYF 


oversight: board, when... opel e Le eere a ERE EY S 6 E3 
Columbia river 1-5 bridge, joint Oregon-Washington legislative action committee. . . . . 288 
Elected officials, state, salary schedule for, 2016-17, 2017-18, 2018-19............... 1 El 
Employment relations, joint committee on, modifying ргоуіѕіопѕ................... 23 E3 
Legislation, 2015, technical corrections for tax and licensing law improvements...... 323 
Legislators, mailings and public resources use, post-election ....................... 7 
Pages, Gina Grant Bull memorial legislative page scholarship program, establishing. . .322 
Public records requests, response of chief clerk of һоизе1о....................... 303 
Session laws, as legal material, preservation and authentication ................... 106 
Task force, joint select, on sexual assault forensic examination best practices ........ 290 
Veterans’ and military affairs, joint committee, regulating authorities reports to ...... 184 

LIBRARIES 

Rural county library districts, trustee appointment, in certain counties .............. 134 


LICENSING, DEPARTMENT (See also DRIVERS AND DRIVERS’ LICENSES; 
MOTOR VEHICLES; PARKING) 


Addresses of record, uniform process for updating, уһеп........................ 147 
Child support, order compliance, licensees not in, DSHS notice to parent ........... 269 
Driver training education, curriculum standards and instructor licensing, DOL role. . ..197 
Firearms, concealed pistol license, renewal notice requirements................ TA, 282 
Motor vehicles, wholesale dealers, licensing of, еёйшишайпр....................... 15 
Motorsports vehicles, determining whether properly registered, DOL role........... 218 
Snowmobiles, determining whether properly registered, DOL role................. 218 
Vessels, impoundment when operator arrested, procedures, commission role......... 247 
LIGHTING 
Mercury-containing lights, stewardship organization annual fee................... 254 
Mercury-containing lights, stewardship organization plan, report, and audit.......... 254 


LIQUOR AND CANNABIS BOARD (See also ALCOHOLIC BEVERAGES; 
DRUGS) 


Hemp, industrial, regulatory framework feasibility, studying, board role ............ 317 
Marijuana, businesses, facilities inspection to enforce standards, board role.......... 317 
Marijuana, businesses, general licensing process, board го1е...................... 317 
Marijuana, businesses, signage and advertising, board regulatory role .............. 317 
Marijuana, legalizing recreational user plant possession, regulation of, studying ..... . 317 
Marijuana, licenses, additional fee, for replacing board’s traceability system......... 316 
Marijuana, licenses, research license ргоу1з1їоп$................................ 317 
Marijuana, licenses, retail, forfeiture for failing to use by deadline, board role........ 317 


LIVESTOCK (See also ANIMALS) 


Cattle, feedlots, fugitive dust exemption, when ................................ 217 
Cattle, promoting well-being, beef industry, and beef commission transparency ...... 256 
Predation by wolves, certain prevention information, disclosure exemption.......... 246 
Predation by wolves, NE Washington wolf-livestock management grant, creating... .. 257 


LOCAL GOVERNMENT (See also BONDS; CITIES AND TOWNS; COUNTIES; 
GROWTH MANAGEMENT; LAND USE PLANNING AND 
DEVELOPMENT; OPEN PUBLIC MEETINGS; PUBLIC EMPLOYMENT 
AND EMPLOYEES; PUBLIC WORKS; RECORDS; ROADS AND 
HIGHWAYS) 
Communication plans, life safety information for limited-English proficient persons. . .312 
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LOCAL GOVERNMENT - con’t. Chapter 
Covenants on land used by local agencies, restrictive, process for removal of ........ 119 
Creative districts, state-certified, designation and certification оЁ.................. 240 
Early childhood education and assistance program, funding, local government role. . . . 178 
Early learning programs, funding from community sources, local pathway for ....... 178 
Homeless housing, document-recording surcharges for, local government use......... 16 E3 
Infrastructure, loans and grants for, value planning and system improvement team ..... 10 E3 
Infrastructure, local, for drinking water, stormwater, wastewater, and solid waste...... 10 E3 
Notices, about emergencies and disasters, for limited-English-proficient persons ..... 312 
Transfers and obligations, incurred by debtor, uniform voidable transactions act. ...... 57 


LONG-TERM CARE (See also COLLECTIVE BARGAINING; 
DEVELOPMENTAL DISABILITIES, INDIVIDUALS WITH; 
DISABILITIES, INDIVIDUALS WITH; GUARDIANSHIP; LONG-TERM 
CARE OMBUDS, OFFICE OF STATE; SOCIAL AND HEALTH SERVICES, 
DEPARTMENT; VULNERABLE ADULTS) 
Assisted living facilities, activities of daily living, to include medication assistance ...201 


Nursing facility medicaid payment, direct care payment rate, modifying ............ 286 
Nursing facility medicaid payment, persons with cognitive/behavioral impairments . . .286 
Nursing homes, geriatric and behavioral health needs caregivers, curricula for ....... 200 
Nursing homes, geriatric behavioral health workers, provisions concerning. ......... 200 
Personal care services, by family member, consumer-directed medicaid program ...... 34 E3 
Personal care services, in-home by family member, payment when tribal client. ....... 34 E3 
Personal needs allowance, medicaid services, їпсгеазїпд......................... 270 
Providers, individual, hours paid by DSHS for, extending current limit .............. 24 E3 
Respite care services, in-home by family member, payment when tribal client......... 34 E3 
Workers, minimum training requirements, deadline after hiring for meeting ......... 216 
Workers, training to recognize client hearing 10$8.............................. 216 


LONG-TERM CARE OMBUDS, OFFICE OF STATE (See also LONG-TERM 
CARE) 
Incapacitated persons, kinds of decision-making authority for, training concerning . . . . 268 


LOW-INCOME PERSONS 
Home rehabilitation revolving loan program, low-income, creating ................ 285 
Housing, affordable, land acquisition loan program, for vacant or improved land ..... 274 


MANUFACTURED HOUSING AND MOBILE HOMES 
Fees, deposit into construction registration inspection ассошї..................... 11 E3 
Installation, infractions, monetary penalties Їюг................................. 10 


MANUFACTURING AND TECHNOLOGY (See also COMPUTERS; 
ELECTRONIC PRODUCTS; ENERGY) 


Semiconductor materials, gas and chemicals for producing, sales/use exemptions...... 37 E3 
Semiconductor materials, manufacturing of, various tax preferences, contingency. ..... 37 E3 
Semiconductor materials, manufacturing/processing of, B&O tax preferential rate ..... 37 E3 
Semiconductor microchips, manufacturing of, B&O tax exemption, contingency ...... 37 E3 
Solar energy photovoltaic cells, silicon smelters’ role, tax preferences related to....... 37 E3 
Solar energy silicon manufacturing and wholesaling, preferential B&O tax rate ....... 37 ЕЗ 


MARINE WATERS, STATE (See also BOATS AND BOATING; COMMERCIAL 
VESSELS AND SHIPPING; OCEAN WATERS AND RESOURCES; PUBLIC 
LANDS; PUGET SOUND PARTNERSHIP) 


MARRIAGE AND MARRIED PERSONS (See also DOMESTIC RELATIONS; 
DOMESTIC VIOLENCE) 


Dissolution and separation, parenting plans and additional provisions ............... 20 E3 

Dissolution proceedings and dependency, legal representation for parents, when....... 20 E3 

Solemnizing of marriages by tribal court judges, authority ....................... 130 
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Chapter 
MEETINGS (See OPEN PUBLIC MEETINGS) 
MENTAL HEALTH (See also COUNSELORS AND COUNSELING; 
PSYCHIATRY AND PSYCHIATRISTS; PSYCHOLOGISTS) 
Behavioral health licensees, fraudulent license transfers by, prohibiting............. 330 
Behavioral health licensees, violations reduction by DSHS, prohibiting, when........ 330 
Behavioral health services, audits, HCA and DSHS requirements, modifying ........ 207 
Behavioral health services, DSHS documentation requirements, DSHS to review ..... 207 
Behavioral health services, HCA documentation requirements, HCA to review....... 207 
Behavioral health services, payment codes and reimbursement.................... 226 
Behavioral health services, primary care settings, bidirectional integration model ..... 226 
Behavioral health services, whole-person саге that includes ...................... 226 
Caregivers, for nursing home patients with behavioral health needs, curricula for ..... 200 
Caregivers, geriatric behavioral health workers, provisions concerning ............. 200 
Child care, behavioral concerns consultation ргоргат........................... 202 
Children's mental health services, managed care and tribal organizations, 

MEDICAID ieu узи етк ыу UR UE de ec P CR E SE AES 202, 226 
Children's mental health work group, recommendations of, implementing....... 202, 207 
Commitment, involuntary, additional treatment, petition Ёог....................... 14 E3 
Commitment, involuntary, decision not to detain, petition for review of.............. 14 ЕЗ 
Commitment, involuntary, detention evaluation in emergency room. ................ 14 ЕЗ 
Commitment, involuntary, less-restrictive alternative or conditional release orders ..... 14 ЕЗ 
Depression screening, for children of certain ages, through medicaid............... 202 
Depression screening, for maternal depression, through medicaid.................. 202 
Designated crisis responders, role of... 0.0.2.0... eee eese 14 ЕЗ 
Firearms, access by persons with mental illness, extreme risk protection orders......... 3 
Hospitals, adding psychiatric beds, certificate of need exemption for, when.......... 199 
Hospitals, state, reimbursement using quarterly average census data................ 222 
Personal needs allowance, medicaid services, Іпсгеаѕіпо. ........................ 270 
Records, mental health services, use and disclosure, when ....................... 325 
Store and forward technology, services for children, through medicaid ............. 202 
Students, mental health needs, roles of OSPI and Е50°5......................... 202 
Suicide awareness, suicide-safer homes project, task force, and account, creating ..... 262 
Suicide awareness, suicide-safer homes task force and subcommittees, provisions ....262 
Suicide prevention, dental students and dentists, training curriculum for ............ 262 
Suicide prevention, firearms transfers Їог..................................... 264 
Telemedicine, behavioral health services for children, through medicaid ............ 202 

METALS (See also MINES AND MINING) 
Semiconductor materials, gas and chemicals for producing, sales/use exemptions ...... 37 E3 
Semiconductor materials, manufacturing of, various tax preferences, contingency. ..... 37 E3 
Semiconductor materials, manufacturing/processing of, B&O tax preferential rate ..... 37 E3 
Semiconductor microchips, manufacturing of, B&O tax exemption, contingency ...... 37 E3 
Silicon, electricity or gas sold to smelters, tax preferences Ѓог...................... 37 ЕЗ 
Silicon, solar energy manufacturing and wholesaling, preferential B&O tax rate....... 37 E3 
MILITARY 
College "resident student," uniformed services member spouse/child as, when ....... 191 
College tuition/fees waiver, national guard, to include domestic support personnel ... . 127 
Died in service, member who, widow/widower vehicle/plate fees, exemption, when... .24 
Legal services, pro bono, office of military and veteran legal assistance, creating ..... 163 
National guard, college tuition/fees waiver, to include domestic support personnel . . . . 127 
POW/MIA flag, national league of families’, display requirements.................. 79 
Professional licensing, certification, etc., for members and spouses ................ 184 
Retirement, LEOFF plan 2, interruptive service credit requirement, studying. ........ 188 
Shared leave program, state, uniformed service member, veteran, or spouse, when . .. . 173 
MILITARY DEPARTMENT 
Communication plans, life safety information for limited-English proficient 
persons. sod EN аа eee el eig edt e ose pace UY Ca d 312 
MINES AND MINING 
Geothermal resources, exploration for, permitting process, revising................ 259 
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MINES AND MINING - con’t. Chapter 
Surface mming; permits; fees for orisi nid ESL seeks wet Re ME 27 E3 


MINORITIES (See also DISCRIMINATION; IMMIGRATION, IMMIGRANTS, 
AND IMMIGRATION STATUS; INDIANS) 


Businesses, minority-owned, U of W medical facility alternative contracting. ........ 124 
Communication plans, life safety information for limited-English proficient persons . .312 
Court interpreters for non-English-speaking persons, oath requirements.............. 83 
Notices, about emergencies and disasters, for limited-English-proficient persons ..... 312 
Transitional bilingual instruction program, annual reporting date.................. 123 


MINORITY AND WOMEN'S BUSINESS ENTERPRISES, OFFICE 


U of W, medical facility alternative contracting, role оЁоЁйсе.................... 124 
MOTION PICTURES 

Motion picture competitiveness program, contributions, B&O tax credit, when........ 37 E3 

Motion picture competitiveness program, extension and expansion of ............... 37 E3 


MOTOR VEHICLES (See also DRIVERS AND DRIVERS’ LICENSES; FUELS; 
ROADS AND HIGHWAYS; TOWING AND TOW TRUCKS; TRAFFIC; 
TRANSPORTATION) 


Addresses of record, uniform process for updating, һеп........................ 147 
All-terrain vehicles, wheeled, crossing public roadways in certain counties, when. ..... 26 
Alternative fuel, clean, commercial vehicles using, tax credits, when............... 116 
Assault, vehicular, fee increase to fund DUI reduction .......................... 336 
Automobile museums, historic, sales and use tax йеЁеггаї......................... 37 E3 
Brake friction materials, aligning requirements with nationwide agreement. ......... 204 
Commercial vehicles, fees, depositing in new ассоци. ........................... 11 E3 
Commercial vehicles, using clean alternative fuel, tax credits, when ............... 116 
Dealers, notifying buyer or lessee during bushing period, methods for............... 41 
Dealers, wholesale, licensing of, еёешиипайпр................................... 15 
Electric vehicles, tax credits for, у\һеп....................................... 116 
For hire vehicle companies, wheelchair accessible, special parking privileges........ 151 
Homicide, vehicular, fee increase to fund DUI reduction ........................ 336 
Length, maximum front extension, transit vehicle with bike rack, exemption, when ....76 
License plates, deceased military member widow/widower, fee exemption for, when . . .24 
License plates, special, defining "veteran" for certain рІаїеѕ ....................... 97 
License plates, special, Fred Hutch plates, сгеайпр.............................. 25 
License plates, special, Washington state aviation plates, creating .................. 11 
Mopeds, towed from accident scene when owner hospitalized, redemption .......... 152 
Motorcycles, towed from accident scene when owner hospitalized, redemption. ...... 152 
Motorsports vehicles, resident owners but sold by out-of-state dealers, reporting. ..... 218 
Off-road vehicles, provisions ......... 0... eee eee eee ee 218 
Recreational vehicles, camping or travel, depositing fees in new account............. 11 E3 
Registration, address of record, uniform process for updating, when ............... 147 
Registration, deceased military member widow/widower, fee exemption for, when..... 24 
Registration, off-road vehicles, requirements, violations, penalties................. 218 
Registration, snowmobiles, requirements, violations, репаїнез.................... 218 
Snowmobiles, provisions ............................... teens 218 
Taxicab companies, when wheelchair accessible, special parking privileges ......... 151 
Taxicabs, wheelchair accessible, HOV lane use by, DOT to consider............... 311 
Titles, certificates of, address of record, uniform process for updating, when. ........ 147 
Titles, certificates of, off-road vehicles, requirements, violations, penalties .......... 218 


MUSEUMS (See also HISTORICAL SOCIETIES) 


Automobile museums, historic, sales and use tax 4еЇетта1......................... 37 E3 

State capital historical museum, former, name to revert to historic Lord mansion ..... 117 
NAMED ACTS 

Business corporation act, revisions and new сһарїег............................. 28 

Credit union act, modifying provisions... .......... 0.00... cece eee eee eee ee 61 

Denise Chew scooter recovery act, redeeming towed motorcycle/moped, when. ...... 152 

Economic revitalization act, economic development within growth management. ..... 331 
“E1” Denotes 2017 1st special session [ 2801 ] “E3” Denotes 2017 3rd special session 
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NAMED ACTS - con’t. Chapter 
Electronic legal material act, uniform, concerning official electronic records......... 106 
Energy independence act, modifying ........... 0... eee eee eee 315 
Extreme risk protection order act, I-1491 0... 2. 3 
Government of, by, and for the people act, 1-735................................. 1 
Heating oil pollution liability protection act, focusing on petroleum storage tanks...... 23 
Heating oil pollution liability protection act, renaming by deleting "heating oil" ....... 23 
Homeless youth prevention and protection act, modifying information-sharing in ..... 277 
Joel slaw, amending... coeli eese TERI p RUE ELI WOO RENE ERR S 14 ЕЗ 
Land covenant preservation and transparency act, local government land use......... 119 
Minimum wage act, Washington, modifying with I-1433 .......................... 2 
Notarial acts, revised uniform law on, concerning notaries and notarial acts.......... 281 
Patient safety act, Washington state, hospital RN staffing practices ................ 249 
Physical therapy licensure compact .........lsslesseeeeee eee teen eens 108 
Seniors and vulnerable individuals’ safety and financial crimes prevention act, I-1501 ...4 
Student loan transparency act, Washington state, debt information for students....... 154 
Student sun safety education act, tropical sunscreen at schools/events, permitting ..... 186 
Travis alert act, person with disability at emergency scene, alerting responders ....... 295 
Underground utility damage prevention act, removing reference and certain dates. ..... 20 
Uniform money services act, currency exchanges and money transmitters under ....... 30 
Voidable transactions act, uniform, formerly uniform fraudulent transfer act.......... 57 
Workforce investment act, updating obsolete references {0 ........................ 39 

NATURAL DISASTERS (See also EMERGENCY MANAGEMENT AND 
SERVICES; EMERGENCY, STATE OF; FLOOD CONTROL) 

Disaster response account, budget stabilization account appropriations deposit ........ 29 E3 
Earthquakes and tsunamis, school safety drills Ёог.............................. 165 
Property tax, removal of land from current use classification due to natural disaster ....37 ЕЗ 

NATURAL RESOURCES, DEPARTMENT (See also DISCOVER PASS; FIRE 

PROTECTION; FOREST LAND; MINES AND MINING; PUBLIC LANDS) 
Burning permits, small forest landowners, streamlining issuance, DNR to analyze ....253 
Fish passage barriers, removal, forest practices rules compliance, DNR role ......... 241 
Geothermal resources, exploration for, permitting process, DNR role............... 259 
Land leases, agriculture or grazing, nondefault or early termination provisions ........ 56 
Reserve lands, community and technical college forest reserve, transfers of........... 35 E3 
Timber sale program, contract harvesting, repealing expiration dates................ 64 
Trust lands, charitable, educational, penal, and reformatory institutions, transfers ...... 35 E3 
Wildfires, 2016, appropriations to DNR from budget stabilization account for......... 29 E3 
Wildfires, losses from, forest health assessment and treatment, DNR role ............ 95 
Wildfires, losses from, forest health treatments prioritization policy, DNR role....... 248 
Wildfires, suppression contractors and equipment owners, DNR recruitment. ........ 104 
Wildfires, suppression methods, use of fire retardants, foams, etc., DNR reporting ....319 

NONPROFIT ORGANIZATIONS 
Bona fide organizations, minimum membership requirement, removing............. 133 
Early childhood education and assistance program, funding, role of nonprofits ....... 178 
Early learning programs, funding from community sources, local pathway for. ....... 178 
Wine auction, private with tastings, by nonprofit, special permit Ёог................ 250 

NOTARIES PUBLIC 
Notarial acts, revised uniform law on, regulating notarial officers and асіѕ........... 281 

OCEAN WATERS AND RESOURCES (See also MARINE WATERS, STATE) 

Invasive species, aquatic, comprehensive approach for managing................... 17 E3 

OIL AND GAS 
Gas, natural or manufactured, sales to silicon smelters, tax preferences for ........... 37 E3 
Heating oil tanks, assistance program, expanding focus to petroleum storage tanks . . . .. 23 
Oil transport, contingency plans, class III railroads hauling noncrude oil, exemption. . .239 

OPEN PUBLIC MEETINGS 
Executive sessions, regarding information technology security matters ............. 137 

“E1” Denotes 2017 Ist special session [2802] *E3" Denotes 2017 3rd special session 


*E2" Denotes 2017 2nd special session 
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Chapter 
ORDERS OF COURT 
No-contact orders, for human trafficking and promoting prostitution offenses........ 230 
Persons subject to order, attempt to acquire firearm by, notice to protected person ....261 
Protected person notification system, statewide automated, establishing. ............ 261 
Protection orders, extreme risk, to prevent firearms access, by мһћот................. 3 
Sexual assault, final protection orders, renewing or making permanent, when ........ 233 
Sexual assault, protection orders, involving firearms, modifying or terminating. ...... 233 
Sexual assault, protection orders, modifying or terminating, when ................. 233 


OUTDOOR RECREATION (See also DISCOVER PASS; PARKS; PARKS AND 
RECREATION COMMISSION) 
Private lands, public access agreements with DFW, payments to landowners under. . . .245 
Workforce for outdoor recreation, assessing to aid educational program planning 


їз conde y bestuhid enun qned eie O us Midi Pesos c eire 182 
PARKING 
Disabilities, persons with, accessible parking spaces for, requirements.............. 132 
Disabilities, persons with, accessible vehicle companies, special privileges.......... 151 
Disabilities, persons with, special privileges, health care practitioner authorization . . . . 112 


PARKS (See also DISCOVER PASS; PARKS AND RECREATION 


COMMISSION) 
Metropolitan park districts, background checks for certain persons, when ........... 332 
Metropolitan park districts, formation, indebtedness, board, and land transfers to . .. . . 215 


PARKS AND RECREATION COMMISSION (See also DISCOVER PASS; 
OUTDOOR RECREATION; PARKS) 
Vessels, impoundment when operator arrested, procedures, commission role. ........ 247 


PEST CONTROL AND PESTICIDES 
Agricultural crop protection products, wholesale sales, B&O tax exemption, when..... 37 E3 


POLLUTION LIABILITY INSURANCE AGENCY 


Heating oil pollution liability, focusing on petroleum storage tanks, agency role ....... 23 

Petroleum storage tanks, independent remedial actions at асшйез.................. 23 
PORT DISTRICTS 

Marijuana, businesses, general licensing process, notice to port authority ........... 317 


PROFESSIONAL EDUCATOR STANDARDS BOARD 


Board membership, optional superintendent of public instruction designee for ....... 189 
Committees, PESB, district employee on, reimbursing district for substitute for ....... 17 
Dual language learning, bilingual educator initiative pilot programs, PESB role ...... 236 
Dual language learning, PESBrole........... 0.0... eee 236 
Educator preparation data, availability for PESB пзе............................ 172 
Paraeducators, teacher/administrator preparation regarding, PESB role ............. 237 
Principals, professional certification to be optional, PESB го1е..................... 26 E3 
Teachers, certification, alternative route programs, outcomes-based policies.......... 14 
Teachers, professional certification to be optional, PESB гоІе. ..................... 26 E3 


PROFESSIONS (See also BUSINESSES; CONTRACTORS; EMERGENCY 
MANAGEMENT AND SERVICES; HEALTH CARE PROFESSIONS AND 
PROVIDERS; LAW ENFORCEMENT AND LAW ENFORCEMENT 
OFFICERS; REAL ESTATE AND REAL PROPERTY; SPORTS AND 
RECREATION) 


Associations, professional or trade, as emergency response volunteers............... 36 
Farm labor contracting, excluding activity solely for small forest landowners from... .253 
Interpreters, educational, sign language and sign system requirements............... 34 
Interpreters, in court, for non-English-speaking persons, oath requirements ........... 83 
Interpreters, in court, for persons with hearing or speech impairment, oath ........... 83 
Licensing, certification, registration, and permits, for military members and 

SPOUSES кылы: ee ute repe siste sr acne eleven eeu il E ale Pus saan leds 184 
Notaries, regulating via revised uniform law on notarial acts ..................... 281 

“E1” Denotes 2017 1st special session [ 2803 ] “E3” Denotes 2017 3rd special session 
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PROFESSIONS - con’t. Chapter 
Pawnbrokers, fees and interest rates, repealing expiration даѓе ..................... 51 
Weighmasters, weighmaster program provisions, revising ....................... 158 


PSYCHIATRY AND PSYCHIATRISTS (See also COUNSELORS AND 
COUNSELING; HEALTH CARE PROFESSIONS AND PROVIDERS; 
MENTAL HEALTH; PSYCHOLOGISTS) 


Behavioral health services, audits, HCA and DSHS requirements, modifying ........ 207 
Behavioral health services, DSHS documentation requirements, DSHS to review ..... 207 
Behavioral health services, HCA documentation requirements, HCA to review....... 207 
Child and adolescent psychiatry, residency positions at №50 ..................... 202 


PSYCHOLOGISTS (See also COUNSELORS AND COUNSELING; HEALTH 
CARE PROFESSIONS AND PROVIDERS; MENTAL HEALTH; 
PSYCHIATRY AND PSYCHIATRISTS) 


Behavioral health services, audits, HCA and DSHS requirements, modifying ........ 207 
Behavioral health services, DSHS documentation requirements, DSHS to review ..... 207 
Behavioral health services, HCA documentation requirements, HCA to review....... 207 


PUBLIC ASSISTANCE (See also ADOPTION; CHILD CARE; FOSTER CARE; 
LONG-TERM CARE) 


Child welfare services, child welfare system improvement account, creating.......... 20 E3 
Child welfare services, foster care youth getting driver's license and insurance ....... 206 
Child welfare services, records, when youth in crisis residential or HOPE centers... . . 277 
Medicaid, audits of health care providers by health care authority, restricting ........ 242 
Medicaid, children’s mental health services, managed care and tribal 

OrganizatiOns-.. eene ырк ЕК КЕЛЕ bes а TUER pode 202, 226 
Medicaid, community assistance referral and education services, 

FEIMDUTSEMENTL OF: sennior eea eat eana ume OR Pn IAM PRU RT ETE 273 
Medicaid, consumer-directed program, family member providing certain care......... 34 E3 
Medicaid, critical access hospitals in rural access pilot, alternatives for payment. ..... 198 
Medicaid, dental health aide therapist services funding for Indian tribes............... 5 
Medicaid, depression screening for children of certain ages ...................... 202 
Medicaid, hospital safety net assessment for, expiration date, revising.............. 228 
Medicaid, hospital safety net assessment for, various ргоуіѕіопѕ................... 228 
Medicaid, maternal depression screening, through тейїсаїй...................... 202 
Medicaid, newborn delivery services, mother-newborn contact, requirements ........ 294 
Medicaid, personal needs allowance, increasing for certain ѕегуісеѕ................ 270 
Medicaid, primary care behavioral health bidirectional integration model ........... 226 
Medicaid, telemedicine and store and forward technology, reimbursement........... 202 
Medicaid, telemedicine as reimbursable service, originating sites Ёог............... 219 
Medicaid, whole-person care that includes behavioral health services .............. 226 
Nursing facility medicaid payment, direct care payment rate, modifying ............ 286 
Nursing facility medicaid payment, persons with cognitive/behavioral 

impairments sateen Laka E ааа а а UC ER EHE 286 
WorkFirst TANF program, requirements, suspension for certain caregivers, when ..... 21 E3 
WorkFirst, "work activity" definition, vocational education training provision........ 156 
Youth, homeless, in crisis residential or HOPE centers, records disclosure........... 277 


PUBLIC EMPLOYMENT AND EMPLOYEES (See also COLLECTIVE 
BARGAINING; COLLEGES AND UNIVERSITIES; COMMUNITY AND 
TECHNICAL COLLEGES; DISCRIMINATION; EMPLOYMENT AND 
EMPLOYEES; ETHICS INGOVERNMENT; FERRIES; FINANCIAL 
MANAGEMENT, OFFICE; HEALTH CARE AUTHORITY; LABOR; LONG- 
TERM CARE; PUBLIC WORKS; RETIREMENT AND PENSIONS; 
SCHOOLS AND SCHOOL DISTRICTS; STATE AGENCIES AND 
DEPARTMENTS; WORKERS’ COMPENSATION) 


Employee residential addresses, GPS data showing, disclosure exemption............ 38 
Employment relations, joint committee on, modifying ргоуіѕіопѕ................... 23 E3 
Examinations, competitive, defining "veteran" for purposes оЁ..................... 97 
Shared leave program, state, creating foster parent shared leave pool................ 20 E3 
Shared leave program, state, uniformed service member, veteran, or spouse, when ....173 
Shared leave program, state, veterans in-state service shared leave pool, creating ..... 173 
“E1” Denotes 2017 Ist special session [2804] *E3" Denotes 2017 3rd special session 
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Chapter 
PUBLIC FACILITIES DISTRICTS 
Regional centers, local sales and use taxing authority of district, modifying.......... 164 
PUBLIC FUNDS AND ACCOUNTS 
24/7 sobriety program account, local, various deposits іпіо....................... 336 
Agricultural local fund, account within, depositing marijuana licensee fees in... ..... 317 
Aquatic invasive species enforcement account, replacing ......................... 17 E3 
Aquatic invasive species management account, сгеайпр.......................... 17 E3 
Aquatic invasive species prevention account, геріасіпо. .......................... 17 ЕЗ 
Ballast water and biofouling management account, creating ....................... 17 E3 
Ballast water management account, replacing .................................. 17 ЕЗ 
Budget stabilization account, appropriations for 2016 wildfires .................... 29 E3 
Budget stabilization account, funds transfers їот............................... 29 E3 
Budget stabilization account, general fund extraordinary revenue growth transfer...... 29 E3 
Child and family reinvestment account, repeal of, disposition of residual balance ...... 20 E3 
Child welfare system improvement account, creating ............................ 20 E3 
Columbia river recreational salmon and steelhead endorsement program account, 

extending expiration: s erroa eea aa RPSL ASPERA rS Us pb ee WE Rr 3 ЕЗ 
Concealed pistol license renewal notification account, creating .................... 74 
Construction registration inspection account, сгеайпр............................ 11 E3 
Death investigations account, using funds from.....................00 00 eee ee 146 
Disaster response account, budget stabilization account appropriations deposit ........ 29 E3 
Distracted driving prevention account, сгеайпр................................ 334 
Early learning facilities development account, стеайпр........................... 12 E3 
Early learning facilities revolving account, сгеайпр.............................. 12 E3 
Early start account, depositing private and local funds іпіо ....................... 178 
Family and medical leave enforcement account, provisions ........................ 5 ЕЗ 
Family and medical leave insurance account, renaming previous account as ........... э ЕЗ 
Forest health revolving account, сгеайпр..................................... 248 
Gina Grant Bull memorial legislative page scholarship account, creating............ 322 
Highway safety fund, funding DUI reduction programs with fee amounts in......... 336 
Judicial stabilization trust account, court filing fee surcharges for deposit in ........... 2 ЕЗ 
K-12 criminal background check account, сгеайпр.............................. 33 E3 
Local government archives account, funds use for local government grant program ...303 
Low-income home rehabilitation revolving loan program account, creating. ......... 285 
Motor vehicle fund, deposit of DOT moneys from advertising ѕајеѕ................ 157 
Northeast Washington wolf-livestock management account, creating............... 257 
Pension funding stabilization account, budget stabilization account transfers into ...... 29 E3 
School district subaccount for local revenues, modifying requirements .............. 13 E3 
School employees’ benefits board medical benefits administration account, creating. ...13 ЕЗ 
School employees’ insurance account, еїабЬи$ыпр.............................. 13 E3 
School employees’ insurance administrative account, стеайпр..................... 13 E3 
Sexual assault kit account, transferring funds from ............................. 290 
Sexual assault prevention and response account, сгеайпр........................ 290 
Skilled worker outreach, recruitment, and career awareness grant program account, 

Creating ears creen great s tae ce Rt equ Re rete NS ГЫЙЫ bce UR UM P + 225 
State wildlife account, moneys in, deposit and изе................................ 8 E3 
Streamlined sales and use tax mitigation account, repealing ....................... 28 E3 
Suicide-safer homes project account, creating ................................. 262 
Wastewater treatment plant operator certification account, creating ................. 35 

PUBLIC GUARDIANSHIP, OFFICE (See also GUARDIANSHIP) 
Incapacitated persons, kinds of decision-making authority for, training concerning . . . .268 
PUBLIC LANDS (See also DISCOVER PASS; FOREST LAND; MARINE 
WATERS, STATE; NATURAL RESOURCES, DEPARTMENT; OUTDOOR 
RECREATION) 
Aquatic lands, state-owned, utility line easement сһагре.......................... 19 
Conservation futures program, tax revenue ргоуіѕіопѕ. .......................... 148 
Covenants on land used by local agencies, restrictive, process for removal of ........ 119 
Leases, agriculture or grazing, nondefault or early termination provisions ............ 56 
Reserve lands, community and technical college forest reserve, transfers of........... 35 E3 
Timber on state lands, contract harvesting program, repealing expiration dates ........ 64 
“E1” Denotes 2017 1st special session [2805] *E3" Denotes 2017 3rd special session 
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PUBLIC LANDS - con’t. Chapter 
Trust lands, charitable, educational, penal, and reformatory institutions, transfers ...... 35 E3 


PUBLIC POLICY, INSTITUTE FOR 


Foster care services, extended, institute to study ............................... 265 

Foster parents, short-term support case aides for, institute outcome evaluation of ...... 20 E3 

Paraeducators, effect on student outcomes, institute to 5шду...................... 237 
PUBLIC TRANSIT 

Bike rack, transit vehicle with, maximum front extension limit exemption, when ...... 76 

Infractions, by certain juveniles, youth courts ]ш1$йїсйоп.......................... 9 

Public transportation benefit area authorities, job order contracting, use of........... 136 


PUBLIC WORKS (See also BONDS; EMINENT DOMAIN; ROADS AND 
HIGHWAYS; SCHOOLS AND SCHOOL DISTRICTS; TRANSPORTATION; 
UTILITIES) 


Alternative contract-awarding process, U of W medical ҒасШіеѕ.................. 124 
Alternative contracting, job order, public transportation benefit area authority use... . . 136 
Alternative contracting, procedures, repeal of, updating ......................... 136 
Alternative contracting, public body recertification, late applications............... 211 
Bidding, responsible criteria, to include state wage laws compliance ............... 258 
Infrastructure, local, assistance, value planning, and system improvement team........ 10 E3 
Infrastructure, local, for drinking water, stormwater, wastewater, and solid waste ...... 10 E3 
Public improvement contracts, subcontractor portion of retainage on, bonding ....... 302 
Small works, performance bonds, retainage, and actions against retainage............ 75 
Statewide significance, project of, legislative designation аѕ...................... 288 


Statewide significance, project of, new I-5 Columbia river bridge, optional process ...288 


PUBLIC WORKS BOARD 
Infrastructure, local, loans and grants for, board гоіе............................. 10 E3 


PUGET SOUND PARTNERSHIP 


Action agenda, certain strategy and work plan updates, frequency оЁ................ 54 
RAILROADS 
Crew transportation providers and vehicles, contract, regulation of................. 333 
Freight rail dependent uses, on land near short line railroads, authorizing. ............ 18 E3 
Grade crossings, on-track equipment approaching, requiring drivers to stop........... 87 
Oil transport, contingency plans, class III railroads hauling noncrude oil, 
exenmptioti „ыкшый кв Как hs rg. ue eR ТАА CA CIR TERRE CR ENT ea 239 


REAL ESTATE AND REAL PROPERTY (See also CIVIL PROCEDURE; 
EMINENT DOMAIN; HOMES AND HOUSING; PUBLIC LANDS; 
SUBDIVISIONS; TAXES - PROPERTY TAX; TAXES - REAL ESTATE 
EXCISE) 


Brokers and firms, "independent contractor relationship," definition................. 59 
Conservation futures program, tax revenue ргоуїзїопз........................... 148 
Entry, unlawful, trespasser removal and wrongfully removed persons .............. 284 


RECORDS (See also ARCHIVES; BOATS AND BOATING; DRIVERS AND 
DRIVERS’ LICENSES; HEALTH AND SAFETY, PUBLIC; SECRETARY OF 
STATE) 


Business licensing, information commercial purposes disclosure, prohibiting ........ 323 
Collective bargaining agreements, state, OFM to post on web site .................. 23 E3 
Disclosure, exemptions, certain commercial shellfish harvest information............ 71 
Disclosure, exemptions, certain tribal fish and shellfish harvest information .......... 71 
Disclosure, exemptions, certain wolf predation prevention information ............. 246 
Disclosure, exemptions, college sexual violence survivor-advocate records........... 72 
Disclosure, exemptions, computer and telecommunications networks infrastructure ...149 
Disclosure, exemptions, educator professional growth plans submitted via eCert....... 16 
Disclosure, exemptions, employment and volunteers information, when ............. 38 
Disclosure, exemptions, marijuana business proprietary and other information ....... 317 
Disclosure, exemptions, vulnerable person and caregiver personal information ......... 4 
Governing bodies, executive sessions, information technology security matters. ...... 137 
“E1” Denotes 2017 Ist special session [ 2806 | “E3” Denotes 2017 3rd special session 
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RECORDS - con’t. Chapter 
Legal material in official electronic records, preservation and authentication......... 106 
Public records administration, strategies for їтргоушд.......................... 303 
Public records officers, for agencies, electronic document training for.............. 303 
Requests, responding to, modifying procedures and requirements for........... 303, 304 
Requests, responding to, statement of costs ОЁ................................. 304 
Requests, response of agencies, secretary of state, and house chief clerk to.......... 303 
Sexual violence, at colleges, survivor-advocate records, confidentiality.............. 72 


RETIREMENT AND PENSIONS (See also SENIOR CITIZENS) 


LEOFF, plan 2, credit transfer to, for public hospital district EMT's, when .......... 309 
LEOFF, plan 2, interruptive military service credit requirement, board to study....... 188 
LEOFF, plan 2, membership in, for public hospital district EMT'sin PERS ......... 309 
PERS, service credit, transferring to PSERS, з/һеп............................. 143 
PSERS, transferring PERS service credit to, \һеп.............................. 143 
Small business retirement marketplace, investment options in, review of............. 69 
Veteran, defining for purposes of receiving various benefits, when.................. 97 
WSPRS, "salary," exclusions їот.................................ззз.. 181 


REVENUE, DEPARTMENT (See also ADMINISTRATIVE PROCEDURE; 
RETIREMENT AND PENSIONS) 


B&O tax, local, apportionment task force, department role in establishing........... 209 
Business licensing, city-DOR partnering for general business licenses.............. 209 
Business licensing, information commercial purposes disclosure, prohibiting ........ 323 
Employees and contractors of department, background investigations of ............ 323 
Forest land, public, timber availability for harvesting, department estimate, when..... 323 
Property tax, confidential information, department electronic communication of. ..... 323 
Sales suppression devices and phantom-ware, department disposition of, when....... 323 
Tax and licensing laws administered by department, improvements to.............. 323 


REVISED CODE OF WASHINGTON (See also SUNSET REVIEW) 


Authentication and preservation, as legal material in official electronic records. ...... 106 
County auditors, certain statutes, тойепилїпр.................................. 37 
Unnecessary provisions, removal, various ........ 00.0... cece cece eee eee 25 E3 
Workforce investment act, updating obsolete references ї©........................ 39 


RIVERS AND STREAMS (See also FLOOD CONTROL; MINES AND MINING; 
ROADS AND HIGHWAYS; UTILITIES; WATER POLLUTION) 


Chehalis basin, Chehalis board voting members, appointment procedures ............ 27 
Columbia river, 1-5 bridge project, planning process, developing .................. 288 
Fish passage barriers, removal, as fish habitat enhancement project, when........... 241 
Invasive species, aquatic, comprehensive approach for managing................... 17 E3 
Riparian easements and working forests, carbon sequestration strategy ............. 140 


ROADS AND HIGHWAYS (See also MOTOR VEHICLES; PARKING; TRAFFIC; 


TRANSPORTATION) 

All-terrain vehicles, wheeled, crossing public roadways in certain counties, when. ..... 26 
Arterial networks, city and town, preservation rating, eliminating requirement, when . . 139 
Bridges, new I-5 Columbia river bridge, as project of statewide significance......... 288 
Bridges, new 1-5 Columbia river bridge, Oregon-Washington memorandum ......... 288 
High occupancy vehicle lanes, use by blood-collecting establishment vehicles ........ 73 
High occupancy vehicle lanes, wheelchair accessible taxicab use, DOT to consider ...311 
Interstate 5, new Columbia river bridge, as project of statewide significance ......... 288 
Interstate 5, new Columbia river bridge, Oregon-Washington memorandum ......... 288 


SALES (See also ALCOHOLIC BEVERAGES; DRUGS; FIREARMS; FOOD AND 
FOOD PRODUCTS; TOBACCO AND TOBACCO PRODUCTS) 
Electronic products, selling to secondhand dealer via automated kiosk.............. 169 
Suppression devices and phantom-ware, not needed as evidence, disposition of ...... 323 


SCHOOL DIRECTORS’ ASSOCIATION, WASHINGTON STATE 
Digital citizenship, media literacy, and internet safety, association role .............. 90 


“E1” Denotes 2017 1st special session [ 2807 ] “E3” Denotes 2017 3rd special session 
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Chapter 
SCHOOLS AND SCHOOL DISTRICTS (See also COLLECTIVE BARGAINING; 

PROFESSIONAL EDUCATOR STANDARDS BOARD; RETIREMENT AND 
PENSIONS; SUPERINTENDENT OF PUBLIC INSTRUCTION, OFFICE 
(OSPD) 
Academic, innovation, and mentoring (AIM) program, Washington................ 180 
Assessment tests, as graduation requirements, various ргоуіѕіопѕ................... 31 E3 
Assessment tests, English language arts, геуїзїпр................................ 31 ЕЗ 
Assessment tests, mathematics, геу1їзїпд....................................... 31 E3 
Assessment tests, science requirements, геуїзїпд................................ 3] E3 
Certificates of achievement, academic, revising гедшгетепіѕ...................... 3] E3 
Charter schools, interschool athletics and extracurricular activities participation ....... 60 
Digital citizenship, media literacy, and internet safety, advancing in schools.......... 90 
Districts, employee benefits annual reports, eliminating ........................... 7 E3 
Districts, four-year budget planning, гештетешз............................... 13 E3 
Districts, local revenues, enrichment restrictions and administrative requirements. ..... 13 E3 
Driver training education, curriculum and instructors, requirements................ 197 
Dual language learning, bilingual educator initiative pilot programs................ 236 
Dual language learning, K-12 grant program and supporting efforts................ 236 
Early childhood education and assistance program, funding, role of school districts ...178 
Early learning programs, funding from community sources, local pathway for. ....... 178 
Educational service districts, employee benefits annual reports, eliminating. ........... 7 ЕЗ 
Educational service districts, mental health/substance use disorder lead staff person . . .202 
Employees, access to persons with developmental disabilities, background checks ..... 33 E3 
Employees, benefits, district and educational service district reports, eliminating ....... 7 ЕЗ 
Employees, benefits, school employees’ benefits board, creating ................... 3 ЕЗ 
Employees, certificated and classified, inflationary salary increases................. 3 ЕЗ 
Employees, certificated instructional staff, minimum salary and supplemental 

contracts... Lene Despite а ioe ONUS Bie Beg TE Aper RE ERU 3 ЕЗ 
Employees, certificated instructional staff, model salary grid work group ............ 3 ЕЗ 
Employees, certificated instructional staff, professional learning days ............... 3 ЕЗ 
Employees, certificated instructional staff, state salary allocation model, modifying . . . .13 ЕЗ 
Employees, collective bargaining and salaries, тойіћсайопѕ ...................... 3 ЕЗ 
Employees, educator preparation data, availability for PESB use .................. 172 
Employees, educator professional growth plans disclosure exemption, when.......... 6 
Employees, on a PESB committee, reimbursing district for substitute for............. 7 
Employees, salaries, increases through inflationary adjustment allocation ............ 13 E3 
Employees, salaries, reviewing and rebasing of аПосайопѕ........................ 3 ЕЗ 
Facilities, siting of, in rural areas, authority and requirements for, when. ......... 129,32 E3 
Facilities, siting of, public facility/utility extensions when rural/outside UGA ..... 129,32 E3 
Funding, basic education, additional state property tax to ensure ................... 3 ЕЗ 
Funding, basic education, comprehensive modifications to ensure .................. 3 ЕЗ 
Funding, certificated instructional staff, supplemental contract requirements.......... 13 E3 
Funding, enrichment levy limitations and state local effort assistance role............ 3 ЕЗ 
Funding, staffing enrichments technical work group, сопуепіпо.................... 3 ЕЗ 
Graduation requirements, assessment tests as, various сһапреѕ..................... 3] E3 
Graduation requirements, high school and beyond рїапз.......................... 3] E3 
Health care, including mental health care, students needing or receiving ........ 202, 275 
High school diplomas, through technical college direct funded enrollment 

peucum "ru 93 
Interpreters, educational, sign language and sign system requirements ............... 34 
Learning assistance, new allocation for high-poverty ѕсһоо]ѕ ...................... 13 E3 
Levies for schools, bond redemption payments, period for increased levy ........... 296 
Levies for schools, enrichment limitations and state local effort assistance role. ....... 13 E3 
Levies for schools, lid revisions ........................................... 6,13 E3 
Levies for schools, lid revisions, delaying ...................................... 6 
Levies for schools, local effort assistance, revisions ............................. 13 E3 
Levies for schools, local enrichment policies, extending сштеш..................... 6 
Levies for schools, maintenance and operation, not using for basic education ....... 6,13 E3 
Levies for schools, state property tax levies for common schools, revisions ........... 13 E3 
Mental health, services coordinator in OSPI and lighthouse ESD .................. 202 
Mental health/substance use disorder, lead staff person, ESD pilot sites............. 202 
Nurses, licensed, practice authority in schools without nonnurse supervisor. .......... 84 
Out-of-school time programs, enabling neighborhood groups to provide ............ 180 
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SCHOOLS AND SCHOOL DISTRICTS - con’t. Chapter 
Paraeducators, certification, courses, employment, practice, training, programs....... 237 
Paraeducators, effect on student outcomes, їшдуїпр............................ 237 
Paraeducators, paraeducator board, creating. .................................. 237 
Paraeducators, pipeline scholarship program Ёог ............................... 237 
Paraeducators, teacher and administrator training concerning ..................... 237 
Physical education, annual district examinations of programs оЁ.................... 80 
Principals, professional certification to be орйопа1.............................. 26 E3 
Safety drills, for earthquakes, tsunamis, and various other emergencies, when........ 165 
Schools, siting in rural areas, authority and requirements for, when ............. 129,32 E3 
Schools, siting, public facility/utility extensions when rural/outside UGA ........ 129,32 E3 
Skill center cooperatives, capital account for, host district to maintain.............. 187 
Students, at-risk youth, on-time grade level progression, procedures ............... 166 
Students, attending several high schools, receiving diploma, when................. 166 
Students, foster or homeless youth, partial credit for courses not completed, when ..... 40 
Students, homeless, health care informed consent from school personnel............ 215 
Students, homeless, on-time grade level progression, procedures .................. 166 
Sunscreen, tropical sunscreen products, at schools/events, permitting............... 186 
Teachers, bilingual educator initiative pilot ргоргатѕ ........................... 236 
Teachers, certificated instructional staff, model salary grid work group .............. 13 E3 
Teachers, certificated instructional staff, professional learning days................. 13 E3 
Teachers, certificated instructional staff, state salary allocation model, modifying. ..... 13 E3 
Teachers, certificated instructional staff, supplemental contract requirements ......... 13 E3 
Teachers, certification, alternative route programs, outcomes-based policies.......... 14 
Teachers, educator preparation data, availability for PESB пзе.................... 172 
Teachers, minimum salary and supplemental сопітасіѕ ........................... 13 E3 
Teachers, on a PESB committee, reimbursing district for substitute for .............. 17 
Teachers, professional certification to be орйопа1............................... 26 E3 
Teachers, professional growth plans submitted via eCert, disclosure exemption. ....... 16 
Teachers, salaries, reviewing and rebasing of allocations ......................... 13 E3 
Teachers, salary increases through inflationary adjustment allocation................ 13 E3 
Transitional bilingual instruction program, annual reporting date.................. 123 
Truancy, addressing with multiple арргоасһеѕ................................. 291 
Truancy, community truancy boards... eese 291 
Truancy, students with IEP's or 504 plans, гедштгетепіѕ......................... 291 
Truancy, unexcused absences, ройсїез....................................... 291 
Volunteers, access to certain persons, background сһескѕ......................... 33 E3 


SECRETARY OF STATE (See also ARCHIVES; BUSINESS ORGANIZATIONS; 
ELECTIONS; INITIATIVE AND REFERENDUM; RECORDS) 


Archives and records management, division of, Чдипез........................... 303 
Archives, public records information technology grant program, office role.......... 303 
Archives, statewide open records portal, feasibility of, office to study .............. 303 
Election reconciliation reports, secretary and county auditors, duties оЁ............. 300 
Records, legal material in, state constitution, preservation and authentication ........ 106 
Records, public records information technology grant program, office role .......... 303 
Records, statewide open records portal, feasibility of, office to study............... 303 
SECURITIES 
Small securities offerings, registration exemption for, modifying.................. 113 


SENIOR CITIZENS (See also LONG-TERM CARE; VULNERABLE ADULTS) 


Caregivers, for nursing home geriatric brain injury or dementia patients, curricula ....200 
Caregivers, geriatric behavioral health workers, provisions concerning ............. 200 
Centers, multipurpose senior citizen, property tax ехетрйоп..................... 301 
Financial crimes and victimization of seniors, protections, including penalty 

InCfedSeSs. e e a intra ey nas Re cm ir E pps ads Se eO own 4 
Identity theft and consumer fraud, protections for ѕепіогѕ .......................... 4 
Meals on wheels program, grant program to expand, developing .................. 287 


SENTENCING (See also CRIMES; CRIMINAL OFFENDERS; CRIMINAL 
PROCEDURE; SEX OFFENSES AND OFFENDERS; TRAFFIC OFFENSES; 
VICTIMS OF CRIMES) 

Assault of a child, with domestic violence prior conviction, offender scoring. ........ 272 
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SENTENCING - con’t. Chapter 
Assault, fourth degree involving domestic violence, modifications................. 272 
Ballots and ballot return boxes, damaging or tampering with, criminalizing.......... 283 
Dog guides, trained or in training, crimes involving interfering with................ 170 
Dogs, unlawful tethering and inhumane {теайпепї............................... 65 
Driving under the influence, provisions .................................. 335, 336 
Identity theft, against seniors and vulnerable persons, ргоѓесіїопѕ.................... 4 
Mistreatment, criminal, domestic violence involved, offender scoring points......... 272 
Off-road vehicles, not registering or applying for certificate of title, when........... 218 
Physical control of vehicle under the influence, provisions ................... 335, 336 
Senior citizens, financial crimes against, protections, including penalty increases ....... 4 
Service animals, trained or in training, crimes involving interfering with............ 170 
Snowmobiles, not registering, уУһеп........................................ 218 
Theft, organized retail, revising provisions. ......... lesen 329 
Theft, retail with special circumstances, aggregating counts of, when............... 224 
Theft, retail with special circumstances, with intent to subvert security system ....... 224 
Vehicular homicide and assault, fee increase to fund DUI reduction................ 336 
Vulnerable adult, criminal mistreatment of, provisions .......................... 266 
Vulnerable adult, theft from, crime оЇ........................................ 266 
Vulnerable persons, financial crimes against, protections, including penalty 

INCTOASCS n nml See oy Gee Oe Depaul eee ae ЕУ КЕЙЫ ООА КЕСКЕ ve DO b EE 4 


SEWAGE AND SEWERS 
Sewage systems, on-site, county reliance on self-inspection оЁ.................... 105 
Sewage systems, on-site, limiting sanitary sewer system requirement, when ......... 305 


SEX OFFENSES AND OFFENDERS (See also CRIMINAL PROCEDURE) 


Abuse, commercial, of a minor, definitions and statute of limitations............... 231 
Abuse, commercial, of a minor, promoting travel for, definitions, statute 

Of limitations: MD" 231 
Abuse, commercial, of a minor, promoting, definitions and statute of limitations...... 231 
Assault, final protection orders, renewing or making permanent, when.............. 233 
Assault, pregnant victim, parental rights and child support court process ............ 234 
Assault, pregnant victim, parenting plans and consent for adoption ................ 234 
Assault, protection orders, involving firearms, modifying or terminating, when....... 233 
Assault, protection orders, modifying or terminating, уућеп. ...................... 233 
Assault, sexual assault kit initiative project, еїабзӊпр......................... 290 
Commercially sexually exploited children statewide coordinating 

committee; extending: s roseira ева кыа neseRE SCENE TIPP DON EEES 18 
Commercially sexually exploited children statewide coordinating 

committee; Teporting Буз зуу» арыр bea, SR Reb йк Изэ 18 
Depictions of minors, explicit, possessing or bringing into state, 2nd degree ......... 126 
Exploitation of children, special inquiry judge subpoena authority ................. 114 
Human trafficking, convictions for prostitution offenses by victims, vacating ........ 128 
Human trafficking, definitions and statute оЁ шпіабопѕ ......................... 231 
Human trafficking, no-contact orders. ...... 0... ccc cece eee eee eee 230 
Human trafficking, perpetrator ignorance of victim's age, not a defense............. 126 
Human trafficking, state task force against trafficking of persons, duties ............ 279 
Prostitute, patronizing a, in multiple locations when communicating to arrange....... 232 
Prostitution offenses, convictions for, by victims of certain crimes, vacating, when... . 128 
Prostitution, promoting, definitions and statute of limitations ..................... 231 
Prostitution, promoting, no-contact orders ...... 0... 0. ce eee 230 
Registration as sex or kidnapping offender, palmprint option with fingerprints ....... 174 
Registration as sex or kidnapping offender, petition for relief from, notice to victim . . . .86 
Sexual violence, at colleges, survivor-advocate records, confidentiality.............. 72 
Sexual violence, at colleges, task force on preventing, recommendations of........... 72 
Treatment placement, for incarcerated offenders, based on risk of reoffending........ 144 
Voyeurism, first degree; felony: oh. tafe rei eee aa waa, ИРЕ н esse as 292 
Voyeurism, second degree, creating crime of, as gross misdemeanor ............... 292 


SHERIFFS AND POLICE CHIEFS, WASHINGTON ASSOCIATION OF 
(WASPC) 


Firearm purchase/transfer applications, denial when ineligible, WASPC role......... 261 
Protected person notification system, statewide automated, WASPC role............ 261 
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SHERIFFS AND POLICE CHIEFS, WASHINGTON ASSOCIATION OF (WASPC) - соп”. 
Sexual assault kit initiative project, establishing, WASPC го1е.................... 290 


SOCIAL AND HEALTH SERVICES, DEPARTMENT (See also 
DEVELOPMENTAL DISABILITIES, INDIVIDUALS WITH; DOMESTIC 
RELATIONS; FOSTER CARE; LONG-TERM CARE) 


Behavioral health licensees, fraudulent license transfers by, prohibiting............. 330 
Behavioral health licensees, violations reduction by DSHS, prohibiting, when ....... 330 
Behavioral health services, audits, DSHS requirements, modifying ................ 207 
Behavioral health services, DSHS documentation requirements, DSHS to review ..... 207 
Behavioral health services, primary care, bidirectional integration, DSHS role ....... 226 
Behavioral health services, whole-person саге that їпсїшйез...................... 226 
Child abuse or neglect, mandated reporter requirements, DSHS poster 

displaying. os ecouce el xw EE cr ce Het qq ies ТЫ 118,20 E3 
Child abuse or neglect, notices of founded and unfounded findings, DSHS role. ...... 269 
Child support, order compliance, licensees not in, DSHS notice to parent ........... 269 
Child welfare services, child welfare system improvement account, creating. ......... 20 E3 
Child welfare services, foster care youth getting driver's license and insurance . ...... 206 
Child welfare services, records, when youth in crisis residential or HOPE centers. ... . 277 
Child welfare, moving functions to new department of children, youth, and families... .. 6 E3 
Children’s administration, child welfare functions of, moving to new agency .......... 6 E3 
Children's administration, documentation/paperwork requirements, DSHS to 

waa eM LH IT N eee ste 207 
Foster care cases, lack of permanency, case review panel when, DSHS role. .......... 20 E3 
Foster care services, extended, DSHS role, modifying ргоуіѕіопѕ.................. 265 
Foster care, licensed, forecasts of, reviewing, DSHS гоІе ......................... 20 E3 
Foster parents, system of support services for, identifying, DSHS role............... 20 E3 
Hospitals, state, reimbursement using quarterly average census data ............... 222 
Juvenile justice, moving to new department of children, youth, and families ........... 6 E3 
Juvenile rehabilitation administration, justice functions of, moving to new agency ...... 6 E3 
Long-term care providers, hours paid by DSHS for, extending current limit........... 24 E3 
Meals on wheels program, grant program to expand, DSHS to develop ............. 287 
Nursing facility medicaid payment, modifying, DSHS гоїе....................... 286 
Nursing homes, geriatric and behavioral health caregivers, curricula, DSHS role...... 200 
Opioid treatment programs, DSHS role ...................................... 297 
Overpayments, recovery of, withhold and deliver order, serving options for ......... 269 
Pediatric transitional care services, for drug-exposed infants, DSHS role............ 263 
Residential habilitation centers, various provisions, DSHS role .................... 19 E3 
Residential habilitation centers, Yakima Valley School, requirements ............... 19 ЕЗ 
Superintendent of public instruction, background checks by, DSHS role ............. 33 E3 
Trust lands, charitable, educational, penal, and reformatory institutions, transfers ...... 35 E3 


SOLID WASTE (See also HAZARDOUS WASTE; SEWAGE AND SEWERS) 


Recycling, solar energy modules ............ 0.0. c eee e cee cence e 36 E3 
SPORTS AND RECREATION 

Charter schools, interschool athletics and extracurricular activities participation ....... 60 

Martial arts, excise tax preferences for instruction, training, and events.............. 37 ЕЗ 

Wrestling, theatrical, annual license for theatrical wrestling ѕсһоо]5................. 46 

Wrestling, theatrical, training school shows, requirements ........................ 46 


STATE AGENCIES AND DEPARTMENTS (See also ADMINISTRATIVE 
PROCEDURE; BUDGETS; COLLECTIVE BARGAINING; ENTERPRISE 
SERVICES, DEPARTMENT; ETHICS IN GOVERNMENT; FINANCIAL 
MANAGEMENT, OFFICE; IMMIGRATION, IMMIGRANTS, AND 
IMMIGRATION STATUS; MINORITIES; OPEN PUBLIC MEETINGS; 
PUBLIC EMPLOYMENT AND EMPLOYEES; PUBLIC LANDS; PUBLIC 
WORKS; RECORDS; RETIREMENT AND PENSIONS) 


Agreements, interagency, with department of ecology, online listing of. ............. 47 
Audits of agencies, indicating state law noncompliance, required procedures, when ....66 
Biometric identifiers, attaining and using by agency, requirements 
and Prohibitions: reris ien ree e HP CIEN Men eS ID Ne ROE S 306,1 E2 
Boards, oversight board for department of children, youth, and families, 
establishing элне Шы Ани крз ылу EG I DOC Ба EG eg 6 E3 
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STATE AGENCIES AND DEPARTMENTS - con’t. Chapter 
Boards, paraeducator board, creating ........................................ 237 
Boards, school employees’ benefits board, creating in НСА ....................... 13 E3 
Children, youth, and families, department of, сгеайпр............................. 6 E3 
Children, youth, and families, department of, creating office of innovation, 

alignment, and accountability for... 0.0... cece ee 6 ЕЗ 
Children, youth, and families, department of, oversight board for, establishing ......... 6 E3 
Commissions, interstate medical licensure compact commission, creating........... 195 
Commissions, physical therapy compact commission, establishing................. 108 
Communication plans, life safety information for limited-English proficient 

personS жиек УЛ жа ж ly lalate pose күлле t ean XS Dedi ms 312 
Enforcement actions, small businesses, identifying rights of and protections for ...... 243 
Loss prevention reviews by agencies, modifying requirements .................... 318 
Notices, about emergencies and disasters, for limited-English-proficient persons. ..... 312 
Transfers and obligations, incurred by debtor, uniform voidable transactions act. ...... 57 
Whistleblowers, ex parte communications, as "improper governmental action"........ 44 


STATE GOVERNMENT 


Elected officials, state, salary schedule for, 2016-17, 2017-18, 2018-19............... ІЕІ 
STUDENT ACHIEVEMENT COUNCIL 

Disabilities, higher education transfer students with, work group on, reauthorizing ... .175 
STUDIES 

Airport investment study, DOT, recommendations .............................. 48 

Domestic violence risk assessment, creating work group to study.................. 272 

Foster care services, extended, studying......... 0.0.0... cee eee eee 265 

Health insurance pool, Washington state, intention to study ...................... 110 

Hemp, industrial, regulatory framework feasibility, studying ..................... 317 

Marijuana, legalizing recreational user plant possession, regulation of, studying ...... 317 

Medicaid personal care services, delivery by family-member caregivers, studying. ..... 34 E3 

Paraeducators, effect on student outcomes, studying ............................ 237 

Retirement, LEOFF plan 2, interruptive service credit requirement, studying. ........ 188 

Statewide open records portal, feasibility of, їшйушр........................... 303 

Workforce for agriculture, natural resources, outdoor recreation, and 

environment; stüdymg:— eor eeu tU TEC Lei Dae batt 182 

SUBDIVISIONS 

Approval, final, city or county delegation to planning commission or agency of ...... 161 

Plats, recording, deposit for anticipated taxes and assessments, eliminating .......... 109 
SUNSET REVIEW 

Alternative contracting, U of W medical facilities, repealing termination and repeal . . . 124 

Alternative public works contracting procedures, repeal of, updating........... 136,211 

Timber, DNR state lands contract harvesting program, repealing expiration dates ...... 64 


SUPERINTENDENT OF PUBLIC INSTRUCTION, OFFICE (OSPI) (See also 
PROFESSIONAL EDUCATOR STANDARDS BOARD; SCHOOLS AND 
SCHOOL DISTRICTS) 


Certificated instructional staff, model salary grid work group, OSPI role............. 13 E3 
Digital citizenship, media literacy, and internet safety, О$РЇ1то]е................... 90 
Driver training education, curriculum and instructors, OSPI role .................. 197 
Dual language learning, OSPI role... 2.2... e 236 
Employees, access to certain persons, background checks, OSPI role................ 33 E3 
Mental health/substance use disorder, lead staff person, ESD pilot sites, OSPI role....202 
Paraeducators, teacher/administrator professional learning regarding, OSPI role ...... 237 
Physical education, annual district examinations of programs, OSPI role............. 80 
Professional educator standards board, membership, OSPI optional designee for. ..... 189 
Staffing enrichments technical work group, convening, OSPI role .................. 13 E3 
Transitional bilingual instruction program, annual reporting date, OSPI role ......... 123 
Truancy, addressing with multiple approaches, О$РЇ1го1е........................ 291 
Washington academic, innovation, and mentoring (AIM) program, OSPI role........ 180 
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Chapter 
TAX PREFERENCES - EXEMPTIONS, CREDITS, DEDUCTIONS, 
DEFERRALS, ETC. (See also LEGISLATIVE AUDIT AND REVIEW 
COMMITTEE, JOINT) 
Agricultural crop protection products, wholesale sales, B&O tax exemption, when... . . 37 E3 
Alternative fuel, clean, commercial vehicles using, tax credits, when............... 116 
Automobile museums, historic, sales and use tax 4еЇетта1......................... 37 E3 
Bottled water, sales and use exemption, eliminating, exceptions.................... 28 E3 
College and university facilities, various, leasehold excise tax exemption ............ 37 E3 
Commercial vehicles, using clean alternative fuel, tax credits, when ............... 116 
Community and technical college facilities, leasehold excise tax exemption, when ..... 37 E3 
Data centers, eligible server equipment, sales tax exemption, updating expiration ..... 135 
Economic development tax incentives, annual report and survey, consolidating....... 135 
Economic development tax incentives, tax performance report, requiring, when ...... 135 
Electric vehicles, commercial use, tax credits, when ............................ 116 
Fertilizer, commercial, wholesale sales of, B&O tax exemption, when............... 37 E3 
Fuel, extracted, use tax exemption for, narrowing to biomass fuel .................. 28 E3 
Investment projects, business taxes deferral and investment, program expiration. ...... 37 E3 
Land, forestland designation removal due to disaster, compensating tax exemption. .... 37 E3 
Land, forestland designation removal due to wildfire, compensating tax exemption ....37 E3 
Main street program, tax credit applications, allocations, and deadlines .............. 37 E3 
Martial arts instruction, training, and events excise preferences, when............... 37 E3 
Motion picture competitiveness program, contributions, B&O tax credit, when........ 37 ЕЗ 
Pet adoption fees, removing "animal rescue organization" from "sale" definition. ..... 323 
Renewable energy system cost recovery program, various preferences............... 36 E3 
Seed, wholesale sales of, B&O tax exemption, when............ 0.00 cece eee eee 37 E3 
Semiconductor materials, gas and chemicals for producing, sales/use exemptions...... 37 E3 
Semiconductor materials, manufacturing of, various tax preferences, contingency. ..... 37 E3 
Semiconductor materials, manufacturing/processing of, B&O tax preferential rate ..... 37 E3 
Semiconductor microchips, manufacturing of, B&O tax exemption, contingency ...... 37 E3 
Senior citizen centers, multipurpose, property tax exemption ..................... 301 
Silicon smelters, electricity or gas sold to, tax preferences Їог...................... 37 E3 
Solar energy silicon manufacturing and wholesaling, preferential B&O tax rate ....... 37 E3 
Solar energy systems, community, production їпсепйуе.......................... 36 E3 
Solar energy systems, machinery and equipment sales and use exemptions ........... 36 E3 
University property, state, leasehold excise tax credit, \һеп....................... 37 ЕЗ 
Veterans with disabilities, adapted housing, certain tax preferences for ............. 176 
TAXES - BUSINESS AND OCCUPATION (See also TAX PREFERENCES - 
EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 
Apportionment, local B&O tax apportionment task force, establishing.............. 209 
Nexus, for retailing B&O tax, modifying... 28 E3 
TAXES - ESTATE TAX 
Filing of estate tax return, relief from, when .................................. 323 
TAXES - EXCISE (See also TAX PREFERENCES - EXEMPTIONS, CREDITS, 
DEDUCTIONS, DEFERRALS, ETC.) 
Nexus, for retailing B&O tax, modifying... 28 E3 
Tax and licensing laws administered by department of revenue, improvements to..... 323 
TAXES - PROPERTY TAX (See also TAX PREFERENCES - EXEMPTIONS, 
CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 
Anticipated taxes and assessments, ештпайпр................................ 109 
Basic education funding, state property tax revisions to епзиге..................... 13 E3 
Collection, county treasurer role, administrative еЁйсіепсіеѕ...................... 142 
Confidential information, assessments and notices, electronic communication of ..... 323 
Conservation futures program, tax revenue ргоуіѕіопѕ. .......................... 148 
Current use program, withdrawing land from, notice requirements when ............ 251 
Equalization, county boards of, certification of assessment rolls, deadlines .......... 155 
Land, current use classification, removal due to natural disasters, impact of........... 37 E3 
Levies, for bond redemption payments, period for increased Іеуу.................. 296 
Levies, for fire protection districts, removing certain requirements................. 107 
Levies, for schools, enrichment limitations and state local effort assistance role ....... 13 E3 
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TAXES - PROPERTY TAX - con’t. Chapter 
Levies, for schools, lid revisions... 0.0.0... 0... cece III 6,13 E3 
Levies, for schools, lid revisions, delaying. ........... ssl 6 
Levies, for schools, local effort assistance, геуїзїоп$............................. 13 E3 
Levies, for schools, local enrichment policies, extending current .................... 6 
Levies, for schools, maintenance and operation, not using for basic education....... 6,13 E3 
Levies, for schools, state property tax levies for common schools, revisions .......... 13 E3 
State property tax, additional tax to ensure basic education funding by state .......... 13 E3 
Tax and licensing laws administered by department of revenue, improvements to..... 323 
Timber purchases, reporting requirements, expiration date ........................ 55 


TAXES - PUBLIC UTILITY TAX (See also TAX PREFERENCES - 
EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 


Education legacy trust account, deposits of revenue іпіо .......................... 10 E3 
Renewable energy system cost recovery program, modifications ................... 36 E3 
Sewerage collection businesses, shifting revenues to education funding. ............. 10 E3 


TAXES - REAL ESTATE EXCISE (See also TAX PREFERENCES - 
EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, ETC.) 


Payment, county treasurer role, certain reporting and signing requirements .......... 142 
Public works assistance account, deposits into, shifting to education funding. ......... 10 E3 
Revenues, for homeless housing... 16 E3 


TAXES - SALES (See also TAX PREFERENCES - EXEMPTIONS, CREDITS, 
DEDUCTIONS, DEFERRALS, ETC.) 


Collection of tax, duties of remote sellers, referrers, and marketplace facilitators....... 28 E3 
Local sales and use, for public facilities district regional center ................... 164 

Marketplace facilitators, sales and use tax collection duties of ..................... 28 E3 
Referrers, sales and use tax collection duties оЇ................................. 28 E3 
Remote sellers, sales and use tax collection duties оЁ............................. 28 E3 
Streamlined sales and use tax mitigation account, repealing ....................... 28 E3 


TAXES - SOLID WASTE COLLECTION 
Education legacy trust account, deposits of revenue іпіо .......................... 10 E3 
Public works assistance account, deposits into, shifting to education funding. ......... 10 E3 


TAXES - USE (See also TAX PREFERENCES - EXEMPTIONS, CREDITS, 
DEDUCTIONS, DEFERRALS, ETC.) 


Collection of tax, duties of remote sellers, referrers, and marketplace facilitators....... 28 E3 
Local sales and use, for public facilities district regional center ................... 164 
Marketplace facilitators, sales and use tax collection duties оЁ ..................... 28 E3 
Referrers, sales and use tax collection duties оЇ................................. 28 E3 
Remote sellers, sales and use tax collection duties оЁ............................. 28 E3 
Streamlined sales and use tax mitigation account, repealing ....................... 28 E3 
TAXES, GENERALLY 
Public utility district privilege taxes, local and state distributions date, revising........ 28 E3 
Public utility district privilege taxes, tools for айтіпіѕіегіпе...................... 323 
Tax and licensing laws administered by department of revenue, improvements to..... 323 


TELECOMMUNICATIONS (See also COMPUTERS) 


Information technology security, subject of governing body executive sessions. ...... 137 
Infrastructure, public and private telecommunications networks, disclosure 

exemption: cue essere ku Sealand ae Anaya a ltr et AT КЫЕК RE T 149 
Personal electronic wireless communication devices, using while driving, 

асно. кукы Ba «cars Oe, as aaa Melee Saas Ue Seeley Audios He Rw SAG Le 334 
Subpoenas, for telecommunications records, in child sexual exploitation cases ....... 114 


TOBACCO AND TOBACCO PRODUCTS 


Tobacco products, sale in open unsecured displays, allowing ..................... 210 
TOURISM 

Agritourism, liability of agritourism professionals, limitations оп.................. 227 
“E1” Denotes 2017 Ist special session [2814] *E3" Denotes 2017 3rd special session 


*E2" Denotes 2017 2nd special session 


SUBJECT INDEX OF 2017 STATUTES 


Chapter 
TOWING AND TOW TRUCKS 
Mopeds, towed from accident scene when owner hospitalized, redemption .......... 152 
Motorcycles, towed from accident scene when owner hospitalized, redemption. ...... 152 
Operators, abstract of driving record of, information restrictions ................... 43 
Vehicles towed by operator, electronic transaction files Ёог........................ 50 
Vehicles towed by operator, notice to owners .................................. 43 
Vehicles towed by operator, storage fee іегтіпайоп ............................. 94 
TRAFFIC (See also BICYCLES; DRIVERS AND DRIVERS’ LICENSES; MOTOR 
VEHICLES; PARKING; ROADS AND HIGHWAYS; TOWING AND TOW 
TRUCKS; TRAFFIC OFFENSES) 
Accidents, owner hospitalized, redemption of towed moped or motorcycle, when..... 152 
High occupancy vehicle lanes, use by blood-collecting establishment vehicles ........ 73 
High occupancy vehicle lanes, wheelchair accessible taxicab use, DOT to consider .. .311 
Railroad grade crossings, on-track equipment approaching, requiring drivers to stop. . . .87 
TRAFFIC OFFENSES (See also TRAFFIC) 
24/7 sobriety program monitoring, when ..................................... 336 
Alcohol violators, fee increase to fund DUI гейисіоп........................... 336 
Blood samples, collection by forensic phlebotomists or certain professionals, when . . .336 
Blood samples, collection for offenses, authorized health care professionals ......... 336 
Distracted driving, provisions. ........ lesse 334 
Driving dangerously distracted, as traffic їпЇтасйоп............................. 334 
Driving under the influence, felony prior offense threshold, lowering............... 335 
Driving under the influence, pilot program for certain persons, when............... 336 
Driving under the influence, vacating offense record, when ...................... 336 
Driving under the influence, when awaiting arraignment for prior offense........... 336 
Personal electronic devices, using while driving, traffic infraction, when............ 334 
Physical control of vehicle under the influence, provisions ................... 335, 336 
TRAFFIC SAFETY COMMISSION 
Bicycles, Cooper Jones bicyclist safety advisory council, commission to convene. .... 324 
Driving under the influence, reduction programs, commission role and funding ...... 336 
TRAFFIC SAFETY EDUCATION 
Driver training education, curriculum standards and instructor licensing ............ 197 
TRANSPORTATION (See also FERRIES; MOTOR VEHICLES; OIL AND GAS; 
PUBLIC TRANSIT; RAILROADS; ROADS AND HIGHWAYS; TRAFFIC; 
TRANSPORTATION, DEPARTMENT; UTILITIES AND 
TRANSPORTATION COMMISSION) 
Ambulance service, as part of fire protection district formation, when .............. 328 
Ambulance services, municipal/volunteer, driver without medical training, when ...... 70 
Budget, 2017-2019 and supplemental 2015-2017 .............................. 313 
For hire vehicle companies, wheelchair accessible, special parking privileges ........ 151 
Regional transportation planning organizations, forming, county eligibility, when. ..... 68 
Taxicab companies, when wheelchair accessible, special parking privileges ......... 151 
Taxicabs, wheelchair accessible, HOV lane use by, DOT to consider............... 311 
TRANSPORTATION, DEPARTMENT (See also ROADS AND HIGHWAYS; 
TRANSPORTATION) 
Advertising, commercial, on DOT web sites and social media, authority to sell....... 157 
Taxicabs, wheelchair accessible, HOV lane use by, DOT to consider............... 311 
UTILITIES (See also AIR QUALITY AND POLLUTION; TAX PREFERENCES - 
EXEMPTIONS, CREDITS, DEDUCTIONS, DEFERRALS, ETC.; TAXES - 
PUBLIC UTILITY TAX) 
Easements for utility lines on state-owned aquatic lands, charge Ёог................. 19 
Public utility district privilege taxes, local and state distributions date, revising........ 28 E3 
Public utility districts, privilege taxes, tools for administering .................... 323 
Public utility districts, public works procurement with unit priced contracts........... 85 
Renewable energy system cost recovery program, modifications ................... 36 E3 
Renewable resource, eligible, definition and utility requirements .................. 315 
“E1” Denotes 2017 1st special session [ 2815 ] “E3” Denotes 2017 3rd special session 


“E2” Denotes 2017 2nd special session 


SUBJECT INDEX OF 2017 STATUTES 


UTILITIES - con’t. Chapter 
Schools, siting, public facility/utility extensions when rural/outside UGA ........ 129,32 E3 
Silicon smelters, sales of electricity to, tax preferences їюг........................ 37 E3 
Solar companies, community, registration and certification of ..................... 36 E3 
Solar energy systems, shared commercial solar projects, role of utilities.............. 36 E3 
Solar energy systems, tax preferences, role оЁшїййез............................ 36 E3 
Underground utility damage prevention act, removing reference and certain dates. ..... 20 

UTILITIES AND TRANSPORTATION COMMISSION (See also OIL AND GAS; 
RAILROADS; TRANSPORTATION; UTILITIES) 

Railroad crews, contract transportation providers and vehicles, UTC regulation of ....333 
Solar companies, community, registration and certification of ..................... 36 E3 
VETERANS (See also MILITARY; VETERANS AFFAIRS, DEPARTMENT) 
Benefits, various, defining "veteran" for purposes of receiving, when................ 97 
Definition of "veteran," modifying .............. ааа 185 
Department, veterans affairs, peer-to-peer support volunteers, training for........... 192 
Employment, military recruitment program for veterans, developing ............... 192 
Higher education tuition/fees waiver, to include domestic support personnel......... 127 
Housing, adapted for disabled veterans, certain tax preferences for................. 176 
Legal services, pro bono, office of military and veteran legal assistance, creating ..... 163 
POW/MIA flag, national league of families’, display requirements.................. 79 
Retirement, LEOFF plan 2, interruptive service credit requirement, studying. ........ 188 
Services for veterans, peer-to-peer support volunteers, training Ёог................. 192 
Shared leave program, state, uniformed service member, veteran, or spouse, when . .. . 173 
Shared leave program, state, veterans in-state service shared leave pool, creating ..... 173 

VETERANS AFFAIRS, DEPARTMENT (See also VETERANS) 

Powers, duties, and functions of department, provisions ......................... 185 

VICTIMS OF CRIMES (See also CRIMES; ORDERS OF COURT; SEX 
OFFENSES AND OFFENDERS) 

Commercially sexually exploited children statewide coordinating 

committee; extending: sge книж анан у жк жек Rec cene eds 18 
Commercially sexually exploited children statewide coordinating 

committee, teporting by... ce. lere x x ra e Y EYES 18 
Compensation program (CVCP), benefits and services, provisions................. 235 
Human trafficking, convictions for prostitution offenses by victims, vacating ........ 128 
Human trafficking, no-contact orders to aid уїсштз............................. 230 
Human trafficking, perpetrator ignorance of victim's age, not a defense............. 126 
Human trafficking, state task force against trafficking of persons, duties ............ 279 
Prostitution offenses, convictions for, by victims of certain crimes, vacating, when... .128 
Prostitution, promoting, no-contact orders to aid уїсйїїз......................... 230 
Sex and kidnapping offenses, offender petition for relief from, notice to victim. ....... 86 
Sexual assault and trafficking, aiding victims via program and training ............. 290 
Sexual assault, pregnant victim, parental rights and child support court process....... 234 
Sexual assault, pregnant victim, parenting plans and consent for adoption........... 234 
Sexual violence, at colleges, survivor-advocate records, confidentiality.............. 72 
Vehicular assault, compensation program eligibility standards for ................. 235 

VOCATIONAL EDUCATION 
Employment training program, Washington customized, repealing expiration of. ...... 21 
Skilled worker outreach, recruitment, and career awareness grant program, creating . . .225 
Workforce education needs for agriculture, natural resources, outdoor recreation, 

ahd environment: «sa nurse e en Lue ES uem os S Mus PART QE tab ett 182 
Workforce investment act, updating obsolete references ї0 ........................ 39 

VULNERABLE ADULTS (See also DEVELOPMENTAL DISABILITIES, 

INDIVIDUALS WITH; GUARDIANSHIP; LONG-TERM CARE; PUBLIC 

GUARDIANSHIP, OFFICE) 

Abuse, neglect, or exploitation, prevention or treatment оЁ....................... 266 

Access to vulnerable adults, unsupervised, persons with, background checks. ........ 332 

Criminal cases involving vulnerable adults, protocol and advocacy teams ........... 266 

Criminal mistreatment of a vulnerable adult, provisions ......................... 266 
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SUBJECT INDEX OF 2017 STATUTES 


VULNERABLE ADULTS - con’t. Chapter 

Financial crimes and victimization of vulnerable adults, protections, penalty 

InCfeases. ереен А Pate bet Ad up URNS ae asthe TG А a ak ce sinis 4 
Identity theft and consumer fraud, protections for vulnerable adults.................. 4 
Incapacitated adults, guardian notification of certain others, when ................. 268 
Incapacitated adults, guardianships, less restrictive alternative option, when ......... 271 
Incapacitated adults, right of communication and visitation, guardian role........... 268 
Theft from a vulnerable adult, crime оЁ...................................... 266 


WAGES AND HOURS (See also EMPLOYMENT AND EMPLOYEES; 
FINANCIAL MANAGEMENT, OFFICE; PUBLIC WORKS; SCHOOLS AND 


SCHOOL DISTRICTS) 

Correctional industries work programs, offender workers’ wage deductions .......... 81 
Elected officials, state, salary schedule for, 2016-17, 2017-18, 2018-19............... 1El 
Long-term care providers, hours paid by DSHS for, extending current limit........... 24 E3 
Minimum wage, increasing, and requiring paid sick Іеауе. ......................... 2 
Sick leave, paid, requiring, and increasing minimum зуаре......................... 2 
Wage laws, compliance with, as public works responsible bidder criterion .......... 258 


WASHINGTON ADMINISTRATIVE CODE (See also ADMINISTRATIVE 
PROCEDURE; CODE REVISER) 
Authentication and preservation, as legal material in official electronic records. ...... 106 


WATER (See also WATER POLLUTION) 


Bottled water, sales and use tax exemptions, eliminating, exceptions................ 28 E3 
Irrigation districts, administrative provisions, уапойз........................... 321 
Irrigation districts, authority of, various provisions .............................. 63 
Water-sewer districts, water storage asset management services, procurement........ 314 


WATER POLLUTION (See also COMMERCIAL VESSELS AND SHIPPING; 
HAZARDOUS WASTE; OIL AND GAS; POLLUTION LIABILITY 
INSURANCE AGENCY) 


Facilities, pollution control, water-sewer district acquisition, lease, or sale of ........ 314 
Sewage systems, on-site, county reliance on self-inspection for protecting water...... 105 
Wastewater, treatment plant operator certification account, creating................. 35 


WATER-SEWER DISTRICTS 


Pollution control facilities, district acquisition, lease, or sale of ................... 314 
Warrants for payment of obligations, board issuance оЁоуп. ..................... 314 
Water storage asset management services, district authority to contract for .......... 314 


WILDLIFE (See also HUNTING) 


Beavers, release of wild, modifying release area west of Cascade crest .............. 82 
Elk, Colockum herd, active management pilot ргојесі........................... 244 
Elk, hoof disease, strategies for controlling ................................... 159 
State wildlife account, moneys in, deposit and изе................................ 8 E3 
Wolves, predation by, certain prevention information, disclosure exemption ......... 246 
Wolves, predation by, NE Washington wolf-livestock management grant, creating... .257 
WOMEN 
Birth control, contraceptive drugs, health plan coverage for twelve-month supply ..... 293 
Breast reconstruction and prostheses, insurance coverage for cancer райепіѕ.......... 91 
Businesses, women-owned, U of W medical facility alternative contracting. ......... 124 
Contraceptive drugs, health plan reimbursement for twelve-month-supply refills. ..... 293 
Depression, maternal depression screening, through medicaid .................... 202 
Housing assistance, after release from women's corrections сешег................. 214 
Mother-newborn contact, newborn delivery services, medicaid requirements. ........ 294 
Pregnancy, healthy pregnancy advisory committee, establishing................... 294 
Sexual assault, pregnant victim, parental rights and child support court ргосеѕѕ....... 234 
Sexual assault, pregnant victim, parenting plans and consent for adoption........... 234 
Sexual violence, at colleges, survivor-advocate records, confidentiality.............. 72 
Sexual violence, at colleges, task force on preventing, recommendations of........... 72 
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SUBJECT INDEX OF 2017 STATUTES 


Chapter 
WORKER TRAINING AND WORKFORCE NEEDS 
Customized employment training program, repealing expiration of ................. 21 
Skilled worker awareness programs, соогйшайпр.............................. 225 
Skilled worker outreach, recruitment, and career awareness grant program, creating . . .225 
Veterans, military recruitment program, developing ............................ 192 
Workforce education needs for agriculture, natural resources, outdoor recreation, and 
CNVIONMENE «sero eig ee ai hens Ces ЛЕУ Babe ee mae ee Resear ole 182 
Workforce investment act, updating obsolete references ї0 ........................ 39 
WORKERS' COMPENSATION 
Recovery of damages, third-party, L&I notice to state fund employer concerning ..... 145 
WORKFORCE TRAINING AND EDUCATION COORDINATING BOARD (See 
also VOCATIONAL EDUCATION) 
Skilled worker awareness programs, coordinating, board гоје..................... 225 
Workforce for agriculture, natural resources, outdoor recreation, and environment, 
boatd'toassess i. css hehe de sel dee Bake ES RNC SI TCR EURO UE S 182 
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STATE MEASURES FILED WITH THE 
SECRETARY OF STATE 


INITIATIVES TO THE PEOPLE 


For information on Initiatives to the People, see http://secstate.wa.gov/elections/ 
initiatives/statistics.aspx. For additional information, call the Office of the 
Secretary of State at (360) 902-4180. 


INITIATIVES TO THE LEGISLATURE 


For information on Initiatives to the Legislature, see http://secstate.wa.gov/ 
elections/initiatives/statistics.aspx. For additional information, call the Office of 
the Secretary of State at (360) 902-4180. 


REFERENDUM MEASURES 


For information on Referendum Measures, see http://secstate.wa.gov/ 
elections/initiatives/statistics.aspx. For additional information, call the Office of 
the Secretary of State at (360) 902-4180. 


REFERENDUM BILLS 


For information on Referendum Bills, see http://secstate.wa.gov/elections/ 
initiatives/statistics.aspx. For additional information, call the Office of the 
Secretary of State at (360) 902-4180. 
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No. 


No. 


. 20. 


‚21. 


922. 


23: 


24. 


HISTORY OF CONSTITUTIONAL AMENDMENTS 
ADOPTED SINCE STATEHOOD 


Section 5, Article XVI. Re: Permanent School Fund. Adopted November, 1894. 
Section 1, Article VI. Re: Qualification of Electors. Adopted November, 1896. 

Section 2, Article VII. Re: Uniform Rates of Taxation. Adopted November, 1900. 
Section 11, Article 1. Re: Religious Freedom. Adopted November, 1904. 

Section 1, Article VI. Re: Equal Suffrage. Adopted November, 1910. 

Section 10, Article III. Re: Succession in Office of Governor. Adopted November, 1910. 
Section 1, Article II. Re: Initiative and Referendum. Adopted November, 1912. 
Adding Sections 33 and 34, Article I. Re: Recall. Adopted November, 1912. 

Section 16, Article I. Re: Taking of Private Property. Adopted November, 1922. 
Section 22, Article 1. Re: Right of Appeal. Adopted November, 1922. 

Section 4, Article VIII. Re: Appropriation. Adopted November, 1922. 

Section 5, Article XI. Re: Consolidation of County Offices. Adopted November, 1924. 
Section 15, Article II. Re: Vacancies in the Legislature. Adopted November, 1930. 
Article УП. Re: Revenue and Taxation. Adopted November, 1930. 

Section 1, Article XV. Re: Harbors and Harbor Areas. Adopted November, 1932. 
Section 11, Article XII. Re: Double Liability of Stockholders. Adopted November, 1940. 
Section 2, Article VII. Re: 40-Mill Tax Limit. Adopted November, 1944. 


Adding Section 40, Article П. Re: Restriction of motor vehicle license fees and excise 
taxes on motor fuels to highway purposes only. Adopted November, 1944. 


Adding Section 3, Article УП. Re: State to tax the United States and its 
instrumentalities to the extent that the laws of the United States will allow. Adopted 
November, 1946. 


Adding Section 1, Article XXVIII. Re: Legislature to fix the salaries of state elective 
officials. Adopted November, 1948. 


Section 4, Article XI. Re: Permit counties to adopt "Home Rule" charters. Adopted 
November, 1948. 


Repealing Section 7 of Article XI. Re: County elective officials. (These officials can now 
hold same office more than two terms in succession.) Adopted November, 1948. 


Adding Section 16, Article XI. Re: Permitting the formation, under a charter, of 
combined city and county municipal corporations having a population of 300,000 or 
more. Adopted November, 1948. 


Article IL, Section 33. Re: Permitting ownership of land by Canadians who are citizens 
of provinces wherein citizens of the State of Washington may own land. (All provinces 
of Canada authorize such ownership.) Adopted November, 1950. 
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No. 


No. 


No. 


No. 


No. 


4225. 


. 26. 


v2. 


. 28. 


„29, 


‚30. 


.31. 


32. 


33. 


34. 


.35. 


. 36. 


VS. 


.38. 


«39. 


. 40. 


. Al. 


42. 


43. 


HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


Adding Section 3(a), Article IV. Re: Establishing Retirement Age for Judges of 
Supreme and Superior Courts. Adopted November, 1952. 


Adding Section 41, Article II. Re: Permitting the Legislature to Amend Initiative 
Measures. Adopted November, 1952. 


Section 6, Article УШ. Re: Extending Bonding Powers of School Districts. Adopted 
November, 1952. 


Sections 6 and 10, Article IV. Re: Increasing Monetary Jurisdiction of Justice Courts. 
Adopted November, 1952. 


Article IL, Section 33. Re: Redefining "Alien," thereby permitting the Legislature to 
determine the policy of the state respecting the ownership of land by corporations 
having alien shareholders. Adopted November, 1954. 


Adding Section 1A, Article II. Re: Increasing the number of signatures necessary to 
certify a state initiative or referendum measure. Adopted November, 1956. 


Section 25, Article Ш. Re: Removing the restriction prohibiting the state treasurer 
from being elected for more than one successive term. Adopted November, 1956. 


Section 2, Article XV. Re: Filling vacancies in the state legislature. Adopted November, 
1956. 


Section 1, Article XXIV. Re: Modification of state boundaries by compact. Adopted 
November, 1958. 


Section 11, Article I. Re: Employment of chaplains at state institutions. Adopted 
November, 1958. 


Section 25, Article II. Re: Pensions and Employees' Extra Compensation. Adopted 
November, 1958. 


Section 1, Article II by adding a new subsection (e). Re: Publication and Distribution of 
Voters' Pamphlet. Adopted November, 1962. 


Section 1, Article XXIII. Re: Publication of Proposed Constitutional Amendments. 
Adopted November, 1962. 


Adding Section 2(c), Article IV. Re: Temporary Performance of Judicial Duties. 
Adopted November, 1962. 


Adding Section 42, Article П. Re: Governmental Continuity During Emergency 
Periods. Adopted November, 1962. 


Section 10, Article XI. Re: Lowering minimum population for first class cities from 
20,000 to 10,000. Also changing newspaper publication requirements for proposed 
charters. Adopted November, 1964. 


Section 29, Article IV. Re: Election of Superior Court Judges. Adopted November, 
1966. 


Repealing Section 33, Article II and Amendments 24 and 29. Re: Alien Ownership of 
Lands. Adopted November, 1966. 


Section 3, Article IX. Re: Funds for Support of the Common Schools. Adopted 
November, 1966. 
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No. 


. 44. 


.45. 


. 46. 


‚47. 


‚48. 


„49, 


50. 
51. 
„92. 


. 53. 


. 54. 


255: 
. 56. 
297. 
‚58. 
‚59. 
‚60. 


‚61. 


‚ 62. 
‚63. 
. 64. 
. 65. 


. 66. 
. 67. 


Section 5, Article XVI. Re: Investment of Permanent Common School Fund. Adopted 
November, 1966. 


Adding Section 8, Article VIII. Re: Port Expenditures—Industrial Development— 
Promotion. Adopted November, 1966. 


Adding Section 1A, Article VI. Re: Voter Qualifications for Presidential Elections. 
Adopted November, 1966. 


Adding Section 10, Article VII. Re: Retired Persons Property Tax Exemption. Adopted 
November, 1966. 


Section 3, Article VIII. Re: Public Special Indebtedness, How Authorized. Adopted 
November, 1966. 


Adding Section 1, Article XXIX. Re: Investments of Public Pension and Retirement 
Funds. Adopted November, 1968. 


Adding Section 30, Article IV. Re: Court of Appeals. Adopted November, 1968. 
Adding Section 9, Article УШ. Re: State Building Authority. Adopted November, 1968. 


Section 15, Article II. Re: Vacancies in Legislature and in Partisan County Elective 
Office. Also amending Section 6, Article XI. Re: Vacancies in Township, Precinct or 
Road District Office. Adopted November, 1968. 


Adding Section 11, Article VII. Re: Taxation Based on Actual Use. Adopted November, 
1968. 


Adding Section 1, Article XXX. Re: Authorizing Compensation Increase During Term. 
Adopted November, 1968. 


Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1972. 
Section 24, Article II. Re: Lotteries and Divorce. Adopted November, 1972. 
Section 5, Article XI. Re: County Government. Adopted November, 1972. 
Section 16, Article XI. Re: Combined City-County. Adopted November, 1972. 
Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1972. 


Section 1, Article УШ. Re: State Debt. Also amending Section 3, Article VIII. Re: 
Special Indebtedness, How Authorized. Approved November, 1972. 


Adding new Article XXXI. Re: Sex Equality, Rights and Responsibilities. Adopted 
November, 1972. 


Section 12, Article III. Re: Veto Power. Adopted November, 1974. 
Section 1, Article VI. Re: Qualifications of Electors. Adopted November, 1974. 
Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1976. 


Section 6, Article IV. Re: Jurisdiction of Superior Courts. Also amending Section 10, 
Article IV. Re: Justices of the Peace. Adopted November, 1976. 


Section 18, Article XII. Re: Rates for Transportation. Adopted November, 1977. 


Repealing Section 14, Article XII. Re: Prohibition Against Combinations by Carriers. 
Adopted November, 1977. 
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. 68. 


. 69. 


. 70. 


‚71. 


572; 


. 73. 


74. 
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. 76. 


. TT. 


. 78. 


. 79. 
. 80. 


. 81. 
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. 83. 


. 84. 
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‚86. 


‚87. 
‚88. 
‚89. 


‚90. 


HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


Section 12, Article II. Re: Legislative Sessions, When—Duration. Adopted November, 
1979. 


Section 13, Article II. Re: Limitation on Members Holding Office in the State. Adopted 
November, 1979. 


Adding Section 10, Article VIII. Re: Residential Energy Conservation. Adopted 
November, 1979. 


Adding Section 31, Article IV. Re: Judicial Qualifications Commission—Removal, 
Censure, Suspension, or Retirement of Judges or Justices. Adopted November, 1980. 


Sections | and 1(a), Article II. Re: Legislative Powers, Where Vested and Initiative and 
Referendum, Signatures Required. Adopted November, 1981. 


Adding Section 1, Article XXXII. Re: Special Revenue Financing. Adopted November, 
1981. 


Adding Section 43, Article П. Re: Redistricting. Adopted November, 1983. 


Section 1, Article XXIX. Re: May be Invested as Authorized by Law. Adopted 
November, 1985. 


Adding Section 11, Article УШ. Re: Agricultural Commodity Assessments— 
Development, Promotion, and Hosting. Adopted November, 1985. 


Section 31, Article IV. Re: Commission on Judicial Conduct—Removal, Censure, 
Suspension, or Retirement of Judges or Justices—Proceedings. Adopted November, 
1986. 


Section 1, Article XXVIII. Re: Salaries for Legislators, Elected State Officials, and 
Judges—Independent Commission—Referendum. Adopted November, 1986. 


Section 2, Article VII. Re: Limitation on Levies. Adopted November, 1986. 


Section 7, Article IV. Re: Exchange of judges—Judge Pro Tempore. Adopted 
November, 1987. 


Section 1, Article VII. Re: Taxation. Adopted November, 1988. 


Section 10, Article УШ. Re: Residential Energy Conservation. Adopted November, 
1988. 


Section 3, Article VI. Re: Who disqualified. Also amending Section 1, Article XIII. Re: 
Educational, reformatory and penal institutions. Adopted November, 1988. 


Adding Section 35, Article I. Re: Victims of Crimes—Rights. Adopted November, 1989. 
Section 31, Article IV. Re: Commission on Judicial Conduct. Adopted November, 1989. 


Section 10, Article VIII. Re: Energy and Water Conservation Assistance. Adopted 
November, 1989. 


Section 6, Article IV. Re: Jurisdiction of Superior Courts. Adopted November, 1993. 
Section 11, Article 1. Re: Religious Freedom. Adopted November, 1993. 


Section 3, Article 4. Re: Election and Terms of Supreme Court Judges. Adopted 
November, 1995. 


Section 2, Article VII. Re: Limitation on levies. Adopted November, 1997. 
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HISTORY OF ADOPTED CONSTITUTIONAL AMDTS. 


.91. Section 10, Article УШ. Re: Energy, water, or stormwater or sewer services 


conservation assistance. Adopted November, 1997. 


. 92. Section 1, Article VIII. Re: State debt. Adopted November, 1999. 


. 93. Section 1, Article XXIX. Re: May be invested as authorized by law. Adopted November, 


2000. 


. 94. Section 7, Article IV. Re: Exchange of judges - Judge pro tempore. Adopted November, 


2001. 


. 95. Section 2, Article VII. Re: Limitation on levies. Adopted November, 2002. 


.96. Section 15, Article П. Re: Vacancies in legislative and in partisan county elective office. 


Adopted November 2003. 


.97. Section 31, Article IV. Re: Commission on judicial conduct. Adopted November, 2005. 
. 98. Section 1, Article УП. Re: Taxation. Adopted November 2006. 

.99. Section 12, Article УП. Re: Budget stabilization account. Adopted November 2007. 

. 100. Section 29, Article II. Re: Convict labor. Adopted November 2007. 

. 101. Section 2, Article УП. Re: Limitation of levies. Adopted November 2007. 


. 102. Section 6, Article XVI. Re: Investment of higher education permanent funds. Adopted 


November 2007. 


. 103. Section 1, Article VIII. Re: State debt. Adopted November 2010. 
. 104. Section 20, Article I. Re: Bail, when authorized. Adopted November 2010. 


. 105. Section 1A, Article VI. Re: Voter qualifications for presidential elections. Adopted 


November 2011. 


. 106. Section 12, Article VII. Re: Budget stabilization account. Adopted November 2011. 
. 106. Section 12, Article VII. Re: Budget stabilization account. Adopted November 2011. 


. 107. Section 1, Article VIII. Re: State debt. Adopted November 2012. 


. 108. Section 43, Article П. Re: iRedistricting; Adopted November 2016. 
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